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VIRGINIA REGISTER

The Virginia Regisfer is an official state publication issued
every other week throughout the ysar. Indexes are published
quarterly, and the lasi index of the year is cumulative.

The Virginia Regisier has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law o be published in the
Virginia Register of Regulations.

in addifion,
information about state government, inciuding all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies,

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal reguolations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, Impact and summary statement; a nolice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
gixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the propoged regulations. The Govermor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor’s comment on & proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governmor has no objection to the regulation; (ii) may modify
and adopt the oproposed vregulation after considering and
imcorporating the Governor's suggestions, or (iil) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Regisier. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the iext of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register. ‘

The Governor will review the final regulation during this time
and # he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (1) a legislative
ohjection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

the Virginia Register is a source of other

be after the expiration of the twenty-one day extemsion period; or
(ii} the Governor exercises his authority to suspend the regulatory

. process for solicitation of additional public comment, in which

event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may bhe withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regufation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, umless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a tweive-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time ihe emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does mot chocse to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constituies a generalized statement of the
procedures to bhe followed. For speclfic statutory language, it Is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:3) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 Nevember 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

‘““The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in Janwary, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article T of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations,

Members of the Virginia Code Commission: Joseph V. Gartlan,
Jr, , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell
M. Carneal; Bernard 5. Cohen; Gail 5. Marshall; E. M. Miller,
Jr; Theodere V. Morrison, Jr; Willlam ¥, Parkerson, JIr;
Jackson E. Reasor, Jr. _

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Regisirar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Eey }
t Indicates entries since last publication of the Virginia Register

BOARD FOR ACCOUNTANCY
Metice of Intended Repulatory Action

Notice is hereby given in accerdance with this agency’s
public participation guidelines that the BRoard for
Accountancy intends to consider amending regulations
entitled: VR 105-08-$2. Board for Accountancy
Reguiations. The purpose of the proposed action is {o
solicit public comment on ali existing regulations as te
their effectiveness, efficiency, necessity, and clarity in
accordance with the board’s Public Participation
Guidelines,

Statutory Authority: §§ 54.1-201(5) and 54.1-2000 of the
Code of Virginia.

Written comments may be submitted until July 15, 1992,

Contact: Roberta L. Banning, Assistant Director,
Depariment of Commerce, Board for Accountancy, 3600
West Broad Street, Richmond, VA 23230-4817, telephone
{804) 367-8590.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Notice of Intended Regulatery Actioen

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agriculiure and Consumer Services intends io consider
amending regulations entitled: VR 115-62-84. Rules and
Regulations Governing the Operation of Livestoek
Markets. The purpose of the proposed action is to review
the regulation for effectiveness and continued need.

Statutory Auihority: §§ 3.1-724, 3.1-730 and 3.1-757 of ihe
Code of Virginia.

Writien comments may be submitted until July 16, 1692.
Contact: Dr., W.M. Sims, Jr., Siate Veterinarian, P.0. Box
1163, 1100 Bank Street, Room 600, Richmond, VA 23219,
telephone (8064) 367-2481.

Notice of Intendad Regulatory Action
Notice is hereby given in accordance with this agency’s

public participation guidelines that the Board of
Agriculture and Consumer Services intends to consider

amending regulations entitled: VR 115-$5-01. Rules and
Regulations Governing the Production, Processing and
Sale of Grade “A” Pasteurized Market Milk amd Grade
“A” Pastewrized Market BMilk Products and Certain Milk
Prodeets. The purpese of the proposed action is to
evaluate the regulation for effectiveness and continued
need.

Statutory Authority; §§ 3.1-530.1 through 3.1-530.9 of the
Code of Virginia.

Written comments may be submitted until July 17, 1992,

Contact: Mr. John A. Beers, Program Manager, P.O. Box
1163, Richmond, VA 23209, telephone (804) 786-1453.

STATE AIR POLLUTION CONTROL BOARD
T Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pollution
Confrol Board intends to consider amending regulations
entitled: VR 120-01. Regulations for the Control and
Abatement of Air Pollution. The purpose of the proposed
action is to amend the regulations concerning permits for
new and expanding industry to address concerns relating
{o requirements for commercial medical waste
incinerators.

Public meeting: A public meeting will be held on August
14, 1992, at 10 am. in House Room 1, State Capitol
Building, Richmond, Virginia, to discuss the intended
action.

Ad hoc advisory group: The department will form an ad
hoc advisory group 1o assist in the development of the
regulation. If you desire to be on the group, notify the
agency contact in writing by close of business July 17,
1982, and provide your name, address, phone number and
the organization you represent (if any). Facsimile copies
will be accepted only if followed by receipt of the original
within three business days. Notification of the composition
of the ad hoc advisory group will be sent to all applicanis
by August 7, 1932. If vou are selected to be on the group,
you are encouraged fo¢ attend the public meeting
mentioned above and any subsequent meetings that may
be needed to develop the draft reguiation, The primary
function of the group is to develop recommended
regulation amendments for department consideration
through the collaborative appreach of regulatory
negotiation and consensus,

Vol. 8, Issue 20

Monday, June 29, 1992

3465



Notices of Intended Regulatofy Action

Need and issues involved: The 19%2 General Assembly of
Virginia passed legislation to impose a moratorium on the
issuance of permits for commercial medical waste
incinerators (MWIs), and for the promuigation of
regulations, The legislation was proposed in response to
health concerns from commercial MWI emissions. Although
the Virginia Waste Management Board has promulgated
regulations regarding the storage, transporiation, and
incineration of infectious wastes, the Virginia Department
of Air Pollution Control has not promulgated air pollution
permit regulations specifically addressing MWIs. State and
federal air quality regulations governing incineration in
general and municipal waste combustors in particular do
exist, but none specifically address MWIs.

The General Assembly passed legislation directly
addressing MWIs for a number of reasons:

1. Currenily, there is more than sufficient capacity at
the state’s sole commercial MWI to handle the state’s
medical waste. Concern has been expressed over the
possibility that if more commercial MWIs are
constructed, large gquantities of medical waste will be
imported from out of state.

2, Because medical waste has a higher plastics content
than ordinary municipal solid waste, incineration of
medical waste may generate unusual quantities of
toxic or itrace metals, dioxins and furans, acid gases
and particulate matter. Excessive exposure to dioxin,

for example, can cause severe dermatological,
cardiovascular, respiratory, pancreatic, and urinary
disorders; dioxins and furans are also suspected
carcinogens.

3. Removal of pathogens that may cause disease is an
issue directly related to incineration of infectious
waste.

Regulatory alternatives: The alternatives are to either (i)
amend the regulations fo satisfy the provisions of the law
and associated regulations and policies or (ii) take no
action to amend the regulations.

Regulatory consiraints: The legislation imposes a
moratorium for the issnance of permits for commercial
infectious waste incinerators (i.e., MWIs). An MWI is
considered “commercial” if more than 25 percent of the
waste it burns is generated off-site. "Infectious waste” is
defined as solid wasie with the potential to cause
infectious disease in humans. The law states, “No permits
for the construction, reconstruction, or expansion of a
commercial infectious waste incinerator shall be issued,
reviewed, processed, or approved by the State Air
Pollution Contrel Board or the Virginia Waste Management
Board prior to (i) the effective date of the regulations
required te be promulgated by the State Air Pollution
Control Board and the Virginia Waste Management Board
or (ii) September 1, 1993, whichever first occurs.” Existing
and proposed noncommercial MWIs, and existing
commercial MWIs are not affected.

The law further states, “The State Air Pollution Conirol
Board and the Virginia Waste Management Board shall
each promulgate regulations with respect to the permitting
of infectious waste incinerators no later than September 1,
1993.” Factors to be considered by both boards include:

1. An assessment of the annual need for the disposal
of infectious waste generated in Virginia;

2. Ways to reduce the volume of infectious waste;

3. The availability of disposal methods other than
incineration; :

4, Siting criteria;

5. Standards for assessing the economic feasibility of
proposed commercial MWIs;

6. The propriety of establishing different criteria and
procedures for permitting MWIs;

7. The economic demand for importation of infectious
waste from out of state, and an estimate of the
incinerator capacity to be allowed for such waste;

8. The impact of the Clean Air Act Amendmenis of
1990 on the incineration of infectious waste by
hospitals; and

9. The impact of reports by EPA regarding the
Medical Waste Tracking Act of 1988,

Applicable statutory provisions:

1. State. The legal basis for the regulation is §
10.1-1308 of the Virginia Air Pollution Control Law
(Title 10.1, Chapter 13 of the Code of Virginia).

2. Federal.

a. The legal basis for the regulation is § 110 of the
federal Clean Air Act (42 USC 7401 et seq., 91 State
685).

b. The regulatory basis for the regulation is Subpart
L and Section 51.281 of 40 CFR Part 51.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Wriften comments may be submitted until August 14, 1992,
to Director of Program Development, Department of Air
Pollution Control, P.0. Box 10089, Richmond, VA 23240.

Contact: Karen G. Sabasteanski, Policy Analyst, Division of
Program Development, Depariment of Air Pollution
Control, P.0. Box 10089, Richmond, VA 23240, telephone
(804) 786-1624.

ALCOHOLIC BEVERAGE CONTROL BGARD

Virginia Register of Regulations
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Notice of Iniended Regnlatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Alcoholic Beverage
Control Board intends to consider amending regulations
entifled: VR 125-81-1 through VR 125-81-7. Regulatiens of
the Virginia Alcoholic Beverage Control Board. The
purpose of the proposed action is to receive information
from indusiry, the pgeneral public and licensees of the
board concerning adopting, amending or repealing the
board’s regulations.

A public hearing will be held on October 28, 1282, at 10
am. in the Firsi Floor Hearing Room, 2501 Hermitage
Reoad, Richmond, Virginia, o receive comments from the
public. {See notice in General Notices Seclion.)

Statutory Authority: §§ 4-7(1), 4-11, 4.36, 463, 4-69.2, 4-72.1,
49814, 4-103(b) and 96141 et seq. of the Code of
Virginia.

Written comments may be submitted until June 28, 1992,

Contact: Robert M. Swinson, Secretary io the Board, P.O.
Box 27491, Richmond, VA 23291, telephone (804) 3567-0616.

DEPARTMENT OF EDUCATION (STATE BOARD OF)
1 Meotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Education inlends to consider amending regulations
entitled: VR 270-81-0811. Regulatiens Geverning
Vocational Edecation. The purpose of the proposed action
is to fulfiil the requirements of Title I, Part B, Section 115
of the Carl D, Perkins Vocational and Applied Technology
Education Act of 1990, which requires each staie receiving
funds to develop and implement a staiewide system of
core standards and measures of performance for
vocational education. The proposed amendment sets forth
the standards and measures upon which the system will be
based.

Statutory Authority: § 22.1-16 of the Code of Virginia.
Written comments may be submitted until July 15, 1992,
Contact: Roy A. Carter, Associate, Vocational Education,
Virginia Department of ¥ducation, P.O. Box §-4,
Richmond, VA 23216, telephone (804) 225-3300 or loll-free
1-800-292-3820.

BOARD OF MEDICINE

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine

intends to consider amending regulations entitled: VR
465-82-1. Regulations Geverning the Practice of Medicine,
Ostespathy, Pediatry, Chirepractic, Clinical Psychology,
and Acupuncipre. The purpose of the proposed action is
to amend § 1.7 fo further define misleading or deceptive
advertising; tc amend § 3.1 to further define the
componenis reguired to be eligible to sit for the United
States Medical Licensing Exarnination; and to amend § 4.1
hy defining additional examinations acceptable for
licensure examinations and estabiishing a period of time
for passing the required examinations.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Writien comments may he submitied until July 2, 1592, to
Hilary H. Connor, M.D., Executive Director, Board of
Medicine, 1601 Rolling Hills Drive, Richmond, Virginia.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Relling Hills Drive, Richmond, VA 23229, telephone
{804y 662-5923.

Notice of Intended Regulatory Action

Motice is hereby given in accerdance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-08-81. Regolatiens for Certification of Occupational
Therapists. The purpose of the proposed action is fo
amend §% 22 and 2.3, Certification by Examination, to
further define the educational requiremenis.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until July 2, 1992, to
Hilary H. Connor, M.D., Executive Director, Board of
Medicine, 1601 Rolling Hills Drive, Richmond, Virginia.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
{804) 662-0923.

DEPARTMENT OF MINES, MINERALS AND ENERGY
1 Metice of Intended Reguiatory Action

Notice is bereby given in accordance with this agency’s
public participation guidelines that the Department of
Mines, Minerals and Energy intends to consider amending
regulations entitled: VR 488-05-22.1. Gas and 0il
Regulations. The purpose of the proposed action is to
amend regulations governing gas and oil exploration,
development and prodoction o implement the provisions
of HB 1144, passed by the 1992 General Assembly, relating
to underground injection wells and groundwater supplies.

Statutory Authority: § 45.1-361.27 of the Code of Virginia.

Written cominents may be submiited untit July 14, 1992
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Contact: B. Thomas Fulmer, State Gas and 0il Inspector,
Division of Gas and 0Oil, P.O. Box 1416, 230 Charwood
Drive, Abingdon VA 24210, telephone (703) 628-8115 or
toll-free 1-800-552-3831.

BOARD OF PHARMACY
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Pharmacy
intends to consider amending regulations entitled: VR
530-01-1. Regulaticons of the Board of Pharmacy. The
purpose of the propesed action is to (i) promulgate
regulations necessary te implement 1992 legislation
concerning (a) mandatory continuing education for
pharmacists, (b) relicensure and regulations of wholesalers,
and (¢) 30-day notification of pharmacy closing; and (ii)
establish and amend related licensure fees.

1992 legislation established a requirement for mandatory
continuing education for pharmacists. The Board of
Pharmacy is promuigating regulations to implement this
legislation with regard to approval of continuing education
programs, conditions for granting of exemptions and
extensions, proof of continuing education, record-keeping,
establishment of an inactive licensure status, and
establishment of related fees or amendment of existing
fees.

1992 legislation established a requirement of posting a
nofice of pharmacy closing 30 days prior to aciual closing
date, unless exempted from this requirement by the board.
The Board of Pharmacy
establishing exemptions or conditions for an exemption to
this requirement.

In response to a federal mandate requiring and
establishing conditions for state licensure of wholesale
distributors of prescription drugs, 1992 legislation repealed
the Board of Pharmacy's current “wholesaler’” category,
and established three new categories of licensure. The
Board of Pharmacy is promulgating regulations and
amending existing regulations to implement this legislation
with regard to storage, handling, and distribution of drugs,
devices, and/or paraphernalia and the establishment and
amendment of related fees.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until July 29, 1992.
Contact: Scotti W, Milley, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond,
VA 23229, telephone (804) 662-9911.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Notice of Intended Regulatory Action

is promulgating regulations

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intends to consider promulgating regulations
entitled: Aid to Dependent Children Program -
Disgualification for Intentional Program Vielation. The
purpose of the proposed action is to implement §
63.1-124.2 of the Code of Virginia and federal regulations
at 445 CFR 235.112-113, to implement disqualification for
intentional program violations and establish administrative
disqualification hearings in the Aid to Dependeni Children
program.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until July 15, 1992, fo
George Sheer, Bureau Chief, Department of Social
Services, 8007 Discovery Drive, Richmond, VA 23229-8699.

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of
Governmental Affairs, 8007 Discovery Drive, Richmond,
VA 23229-8699, telephone (804) 662-9217.

Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Roard of Social
Services iniends to consider promulgating regulations
entitted: VR 613-37-01. Regulation for Criminal Records
Check for Homes for Adulis and Adult Day Care
Centers. The purpose of the proposed action is fo set forth
requirements for criminal record reports for compensated
employees of Homes for Adults and Adult Day Care
Centers.

Statutory Authority: § 63.1-174 of the Code of Virginia.

Written comments may be submitted untii July 29, 1992, to
Cheryl Worrell, Program Development Supervisor,
Department of Social Services, 8007 Discovery Drive,
Richmond, VA 23229,

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of
Governmenial Affairs, 8007 Discovery Drive, Richmond,
VA 23229-8693, telephone (804) 662-9217.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
AND THE CHILD DAY CARE COUNCIL

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services and the Child Day Care Council intend to
consider repealing regulations entitled: VR 175-04-§f and
VR 615-32-02. Criminal Records Checks. This regulation
will be superseded by the proposed regulation entiiled
“Regulations for Criminal Record Checks for Child Welfare
Agencies” which incorporated changes made by the 1992
General Assembly.
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Notices of Intended Regulatory Action

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submitted until July 29, 1992, to
Cheryl Worrell, Program Development Supervisor,
Department of Social Services, 8007 Discovery Drive,
Bichmond, VA 23228,

Contaci: Pegpy Friedenberg, Legislative Analyst, Bureau of
Governmental Affairs, 8007 Discovery Drive, Richmond,
VA 23229-8699, telephone (804) 662-9217,

Motice of Intended Regulatory Action

MNotice i1s hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services and the Child Day Care Council intend to
consider promulgating regulations entitled: VR 175-10-01
and VR 615-36-81. Reguiations fer Criminal Recsords
Checks for Child Welfare Agencies. The purpose of the
proposed action is to supersede regulation entitled Criminal
Record Checks VR 615-32<02 and VR 175-04-01. The
proposed regulation will establish criminal record check
procedures for child welfare programs and will
incorporate the requirements of Senate Bill 226.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submiitted until July 29, 1992, to
Cheryl Worrell, Program Developmeni Supervisor,
Depariment of Social Services, 8007 Discovery Drive,
Richmond, VA 23229.

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of
Governmental Affairs, 8007 Discovery Drive, Richmond,
VA 23229-8699, telephone (804) 662-9217.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Netice of Intended Regulatory Action

Nofice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends to consider promulgating
regulations entitled: VR 672-2§-12. Fossil Fuel Combustion
Residual Management Standards. The purpose of the
proposed action is to adopt separate regulations and
standards for the management of fossil fuel combustion
residuals when recycling involves use or reuse in a
manner constituting disposal.

Statutory Authority: §§ 10.1-1402(11) and 10.1-1408.1 of the
Code of Virginia.

Writiten comments may be submitted until 5 p.m., July 1,
1992,

Contact: Harry Gregori, Director, Policy and Planning,
Department of Waste Management, 101 N. 14th Street, 11th
Floor, Monroe Building, Richmond, VA 23219, telephone

(B04) 225-2997.
t Netice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends to consider amending
regulations entitled: VR 672-48-01. Infectious Waste
Management Regulations. The purpose of the proposed
action is to (1) amend the regulations to correct errors;
(ii) improve and update existing exemptions, standards and
procedures; (iii) add methods for the review of alternate
technologies and tracking waste shipments; and (iv)
consider mail shipments, reusable container management
and other issues. The department may form an advisory
panel to help it consider these amendments. Persons or
organizations interested in being a member of the panel,
please notify the departmeni.

Statutory Authority: §§ 10.1-1402 and 16.1-1408.1 of the
Code of Virginia.

Written comments may be submitted until August 26, 1992,
to the Department of Wasie Management, 11th Floor,
Monree Building, 101 N. 14th Street, Richmond, VA 23219,
ATTN: Infectious Waste Regulations.

Contact: Robert G. Wickline, Director of Research, Office
of Science Services, Department of Waste Management,
101 N. 14th Street, 1ith Floor, Monroe Building, Richmond,
VA 232189, telephone (804) 225-2321.
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For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbel Key
Roman type indicates existing text of regulations. Malic fype indicates proposed new texi. Language which has

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Regulation: VR 115-02-02. Rules and Regulations
Governing the Prevention, Control and Eradication of
Bovine Tuberculosis. REPEALED.,

Title of Regulation: VR 115-62-82:1. Rules and Regulations
Governing the Prevention, Centrol, and Eradication of
Tuberculosis in Bovidae, Cervidae, and Capridae in
Virginia.

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730, and 3.1-737
of the Code of Virginia.

Public Hearing Date: September 30, 1992 - 1 p.m.
(See Calendar of Events section
for additiona! information)

Summary:

The purpose of this action is to review the regulation
for effectiveness and continted need, including bui not
limited to: (i) adding provisions to require testing and
subjecting fo other requirements within the regulation
of (a) all classes of bovidae (not just cattle), (b) all
cervidae (many of the deer), and (c) all capridae
(goats); (ii) considering alternative ways of disposing
of tuberculosis-infected animals;, and (iii) a proposal to
shorten the fime in which a report must be made o
the State Veterinarian when fuberculosis is suspected.

VR 115-02-02:1. Rules and Regulations Governing the
Prevention, Control, and Eradication of Tuberculosis in
Bovidae, Cervidae, and Capridae in Virginia.

§ 1. Definitions.

The following words, when used in this regulation, shall
have the following meanings, unless the context clearly
indicates otherwise:

“Accredited herd” means “accrediied herd” as defined
in 8 CFR § 77.1.

“Accredited veterinarian” means an ‘“accredited
velerinarian” as defined in 9 CFR § 1601, and who is
licensed Io practice veterinary medicine in the
Commonwealth.

"Approved diagnostic center” means a laboratory or
institution authorized by state or federal law to conduct
diagnostics, research, teaching, or clinical studies.

“Bovidae” means all animals included in the family
“bovidae” in the Linnean taxonomic system of
nomenclature. (These animals include, but are not limited
to, cattle and bison.)

“Capridae” means all animals included in the family
“capridae” (goals) in the Linnean faxonomic system of
nomenclature.

“Caudal-fold tubercunlin test” means the intradermal
injection of 0.1 ml of USDA Bovine Purified Protein
Derivative tuberculin info either side of the caudal fold of
an animal, with interpretation of resulfs by visual
observation and palpation 72 hours (plus or minus Six
hours) following injection.

“Cervidae” means all animals included in the family
“cervidae” in the Linnean taxonomic system of
nomenclature. These animals include, but are not limited
to, deer and elk.

“Comparative cervical tuberculin fest” means the
intradermal injection of biologically balanced Bovine
Purified Protein Derivative tuberculin and Avian Purified
Protein Derivative Tuberculin at separate siles in the
cervical (neck) area of an animal and a defermination as
to the probable presence of Mycobacterium bovis by
comparing the responses of the two tuberculins 72 hours
{plus or minus six hours) following injection.

“Official eartag” means “official eartag” as that term is
defined in 9 CFR § 78.1.

“Reactor” means any animal of the family bovidae,
capridae, or cervidae that shows a positive response to a
tuberculin test and is so classified by the testing
veterinarian in the exercise of his sound veterinary
medical judgment,

“Single cervical tuberculin fest” means the infradermal
injection of 0.1 ml of USDA Bovine Purified Protein
Derivative tuberculin in the cervical region of an animal
with an inferpretation by viswal observation and palpation
in 72 hours (plus or minus six hours) following injection.

“Suspect” means any member of the family bovidae,
capridae, or cervidae that shows a positive response to a
tuberculin test authorized by this regulation and that is not
classified as a reactor,

“Testing veterinarian” means any federally accredifed
velerinarian or any veferinarian in the employ of the
Commonwealth or of the federal government who injects
an animal governed by this regulation with tuberculin and
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who interprels the response,

“Yuberculin lest” means any of the following tests for
Mycobacterium bovis: (1) the caudal fold tuberculin test;
(ii) the single cervical tuberculin test; (iii) the
comparative cervical tuberculin test; or (iv) any other test
that the State Veferinariam, in the exercise of his sound
veferinary-medical judgment, determines will accurately
test for the presence of Mycobacteritm bovis.

“Tuberculosis” means infection with Mycobacterium
bovis, irrespective of whether there are clinical signs of
disease present.

§ 2. When tuberculin fest is required.

A. When aty animal in a herd of animals of the family
bovidae, capridae, or cervidae is found to be a reactor, or
when any animal in such a herd has been exposed fo any
animal infected with tuberculosis, the owner of the herd
shall have all animals one month of age or older in the
herd tested for {tuberculosis according to a regimen
specified by the Stalte Velerinarian in the exercise of his
sound veferinary-medical judgment.

B. When there has been infection by or exposure to
tuberculosis, or exposure to a reactor, the owner of any
individual animal of domestic livestock species and any
animal that is a captive exotic species on the premises
suspectible fo tuberculosis shall have the animal tested for
tuberculosis according to a regimen specified by the State
Veterinarian in the exercise of his sound
veterinary-medical judgment.

C. When there Is intrastate change of ownership of
cervidae, the owner of the heard shall have the animals
changing ownership, six months of age or older, tested for
tuberculosis according fo a regimen specified by the State
Veterinarian in the exercise of his sound
veterinary-medical judgment,

§ 3. Who may apply tuberculin tests.
A. Caudal-fold tuberculin test.

The caudal-fold tuberculin test may be performed only
by:

1. A veterinarian employed by the Commonwealth or
the federal government; or

2. A veterinarian licensed and accredited in Virginia.
B. Singie cervical tuberculin test

The single cervical tuberculin fest may be performed in
cervidae only by a veferinarian in the employ of the
Commonwealth or of the federal government or by an
accredited veterinarian who has demonstrated to the State
Veterinarian or the State Veterinarian’s authorized
representative the ability to perform the single cervical

tuberculin test.

C. The comparative cervical tuberculin ifest may be
performed only by a veterinarian employed fulliime by
the Commonwealth or by the federal government.

§ 4. Tuberculin fests to be used; limilations.

A, Any person authorized by this regulation to
administer a tuberculin test may use only:

1. The caudal-fold tuberculin test, single cervical
tubercuiin test, and the comparative cervical
tuberculin test in bovidae and capridae;

2, The single cervical tuberculin test and the
comparative cervical tuberculin test in cervidae; and

3. Any other tuberculin test approved by the Stafe
Veteringrian in the exercise of his sound
veterinary-medical judgmenif, but only under
circumstances and conditions approved by the State
Veteringrian for any tuberculin fest authorized by this
§ 443

B. No person may subject an animal or herd fo retesting
for tuberculosis within 60 days after an initial test unless
performed within 10 days of the initial test by a
veterinarian employed by the Commonwealth or federal
government and only if the animal is a suspect or a
reactor.

§ 5. Repori of testing; permanent identification of bovidae,
cervidae, and capridae.

A. Any person making a tuberculin test shall submit a
written report fo the Stale Veterinarian within seven days
after the time of the tuberculin test interpretation and a
verbal report to the 5State Veterinarian or Ahis
representative within 24 hours if the animal is a suspect
or a reactor.

B. The person administering the fuberculin fest or his
authorized representative shall, at the time the fest is
administered, affix to the animal an identification that
satisfies the requirements of subsection C of this section
(if such an identification is not already affixed fto the
animal),

C. Such identification shall uniquely identify the animai
and be (i) an official eartag;, (ii) a taltoo; or (i} any
other identification approved by the State Veterinarian in
the exercise of his sound veterinary medical judgment that
serves the animal-identification needs for the conirol,
prevention, and eradication of tuberculosis subject fo this
reguiation.

D. Any person owning an animal that is a reactor shall
submit the reactor to the State Veterinarian or the Siafe
Veterinarian’s representative for branding with the Jletter
“T" not less than two inches high on the left jaw, tagged
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with & metal tag bearing the inscription “Virginia Reactor”
and a serial number in the left ear.

E. Any person owning an animal that has been exposed
to Mycobacterium bovis shall have the animal identified
by branding the letter “S” on the left jaw, not less than
two inches (5 cm) nor more than three inches (7.5 cm)
high, and by lagging with an approved metal eartag
bearing a serial number affached lo either ear of each
animal However, in lien of branding, such animals may
be accompanied fo slaughter by a federal or state
representative or be shipped to slaughter in vehicles
closed with official seals.

§ 6. Disposition of tuberculin-injected bovidae, cervidae,
and capridae awalting final evaluation; handling of
reactors.

A. No person may move any animal of the bovidae,
cervidae, or capridae family from the premises where the
animal is kept:

1. While any tuberculin ltest resuits are pending for
any animal in the herd; or

2 If any animal in the herd is a reactor to a
tuberculin test,

B. Al reactors shall be segregated and kept from
contact with all domestic Iivestock species and all captive
exotic species on the premises susceptible to tuberculosis.
No reactor shall be removed from the boundaries where
confined without a permit from the State Veterinarian.

§ 7. Permits for moving reactors.

Only the owner of a reactor animal that belongs to the
bovidae, cervidae, or capridae family may apply for and
receive a permit for that animal pursuant fo § 6 of this
regulation. Each animal to be removed from the
boundaries where confined shall have a separale permit.
However, when animals are moved in one drove, one
truckioad, or one carload, one permit shall suffice for
each drove, each truckload, or each carload, so long as
each animal’s identification is listed on the permit.

§ 8. Slaughtering reactors,

Any person owning any animal that is a member of the
bovidae, cervidae, or capridae family thal is positive fo
the tuberculin test, or that has been found by clinical
examination to be infected with tuberculosis, shall have
the animal slaughtered, euthanized or sent fo an approved
diagnostic center under the inspection of a veterinarian in
the employ of the Commonwealth or federal government

§ 9. Movement of reactors.
In no evenl may any person be issued a permil, excep!

to move an animal (i} from quarantined premises lo a
slaughter house operating under official state or federal

meat inspection; (ii) from quarantined premises 1o be
etithanized under inspection by a velerinarian in the
employ of the Commonwealth or federal government, or
(iii) fo an approved diagnostic center.

§ 10. Tuberculosis-free accredited herds.

To establish or maintain accredited herd status for a
herd of cattle, bison, or goats in Virginia, a herd owner
shall comply with all the provisions of Uniform Methods
and Rules - Bgvine Tuberculosis Eradication as published
by the United States Department of Agriculture, Animal
and Plant Health Inspection Services, and incorporafed by
reference herein, regarding accredifed herds. No herd of
bovidae or capridae shall be designated as an accredited
herd unless it is free from tuberculosis.

§ 11. Disposition of tuberculosis-infected bovidae, capridae
and cervidae herds.

A. The owner of any herd of {uberculosis-infected
bovidae or capridae shall, at the direction of the State
Veterinarian:

1. Depopulate the herd;

2. Clean and disinfect in accordance with the Uniform
Method and Rules-Boviite Tuberculosis Eradication as
published by the Unifed States Department of
Agriculture, Animal and Plant Health Inspection
Service; and

3. Comply with any other requirement of the State
Veterinarian, in the exercise of his sound
veterinary-medical judgement, for the prevention,
conirol, or eradication of tuberculosis,

B. The owner of any herd of tuberculosis-infected
cervidae, shall, at the direction of the State Veterinarian:

1. Depopulate the herd, or keep the herd under the
terms of any permanent quarantine Issued by the
State Veterinarian;

2. Clean and disinfect in accordance with directives of
the State Velerinarian, and

3. Comply with any other reguirement of the State
Veterinarian, in the exercise of his sound
veterinary-medical judgment, for the prevention,
control, or eradication of tuberculosis.
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Title of Regulation: VR 115-02-83. Rules and Regulations
Governing the Prevention, Conirol and Eradication of
Brucellosis of Cattle in Virginia. REPEALED.

Title of Regulation: VR 115-02-03:1. Rules and Regulations
Governing the Prevention, Contrel and Eradication of
Bruceliosis of Bovidae in Virginia.

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730, and 3.1-737
of the Code of Virginia.

Public Hearing Date: September 30, 1992 - 1 p.un.
(See Calendar of Events section
for addifional information)

Summary:

The purpose of the proposed action is to review the
regulation of effectiveness and continued need
including but not limited fo (i) adding provisions to
require lesting and subjecting to ofher requirements
within the regulation of all classes of bovidae (not just
cattle), (ii) adding definitions to the regulation fto be
specific in terms of precisely which bovidae must be
tested for brucellpsis, (iii) expanding the number and
kind of tesis that may be used to test for brucellpsis,
and (iv) expanding insfances in which a fest for
brucellosis is required, not just when there is a
change of ownership.

VR 115-02-03:1. Rules and Regulations Governing the
Prevention, Conirol, and FEradication of Brucellosis of
Bovidae in Virginia.

§ 1. Definitions.

“Accredited veterinarian” means an “accredited
veferinarian” as defined in 9 CFR § 160.1, and who is
licensed (o practice veferinary medicine in the
Commonwealith.

“Bovidae” means all animals included in the family
“bovidae” in the Linnean faxonomic system of
nomenclature. These animals include, but are not limited
fo, caffle and bison.

“Brucellosis test” means “official test” as defined in 9
CFR § 78.1.

“Certified brucellosis-free herd” means “certified
brucellosis-free herd” as defined in 9 CFR § 78.1.

“Commonwealth” means “Commonwealth of Virginia.”

“Qfficial calfhood vaccinate” means “official calfhood
vaccinate” as defined in 8 CFR § 78.1.

“Official eartag” means “official eartag” as that term is
defined in 9 CFR § 78.1.

“Reactor” means any animal of the family bovidae that
shows a response fo a brucellosis test and is so classified
by the brucellosis epidemiologist in the exercise of his
sound veterinary-medical judgmeant.

"“Recognized siaughter establishment” means a slaughter
establishment operated under stafe or federal inspection.

“State Velerinarian” means the State Veterinarian or any
veterinarian acting at his direction.

§ 2. When brucellosis fest is required.

A, Except as otherwise provided for animals offered for
sale at a Virginia livestock market under VR 115-02-04,
Rules and Regulations Governing the Operations of
Livestock Markels, any person presenting any animal that
is an adult breeding bovidae 18 months of age or older, as
evidenced hy the absence of the first pair of fully erupted
temporary incisor fteeth, but alse including all caifle that
are parturienmt (springers) or post-parturient, for sale or
transfer of ownership from one location within the
Commonwealth to another location within the
Commonwealih shall have {he animal fested by an
accredited veterinarian or by a veterinarian employed by
the Commonwealth or federal govermment within 30 days
prior to presenting the animal for sale or transfer of
ownership,

B. Nothing in subsection A of this section shall apply to
any animal:

1. Designated for slaughter ai a recognized slaughter
establisiiment; or

2. Originaling directly from a certified brucellosis-free
herd.

C. When any animal in a herd of animals of the family
bovidae is found to be a reactor, or when any animal in
such a herd has been exposed to any animal infected with
brucellosis, the owner of the herd shall have all
nonbruceliosis vaccinated animals six months of age or
older, vaccinated dairy animais 20 months of age or older,
and vaccinated beef animals 24 months of age or older,
exempiing steers, spayed heifers, and bulls less than 18
menths of age, in the herd fested for brucellosis according
lo a regimen specified by the brucellosis epidemiologist in
the exercise of his sound veterinary-medical judgment.

D. When there has been infecfion by or exposure to
brucellpsis, or exposure fo a reactor, the owner of any
individual animal of domestic livesfock species and any
animal that I8 a captive exotic species on the premises
susceptible fo brucellosis shall have the animal tested for
brucellosis according fo a regimen specified by the
brucellosis epidemiologist in the exercise of his sound
veterinary-medical judgment.

E. Np person may keep any animal that [ails the
brucellosis fest. The animal’s owner shall have the animal
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slaughtered at a recognized slaughter establishment.
§ 3. Blood test; identification of animals.

A. No person may submit blood or blood serum from an
animal of the family bovidae for brucellosis testing except
an accredited veferinarian or a veterinarian in the employ
of the Commonwealth or the federal government. The
veterinarian shall submit the blood or blood seruin to
laboratories of the Virginia Department of Agriculture and
Consumer Services approved o carry out brucellosis
testing. The person drawing the blood sample or his
authorized representative shall, at the time the blood Is
drawn, affix o the animal an identification that satisfies
the requirements of subsection C of this section (if such
an identification is not already affixed to the animal).

B. Except as provided in subsection A of this section, or
except as otherwise authorized by the State Veteriparian In
the exercise of his sound veterinary-medical judgment, no
person may test blood or blood serum of an animal from
the family bovidae for brucellosis.

C. Such identification shall uniquely identify the animal
and be (i) an official eartag;, (ii} a tatfoo; or (iii) any
other identification approved by the State Veteriparian in
the exercise of his sound veterinary-medical judgment that
serves the animal-identification needs of a program for the
confrol, prevention, and eradication of brucellosis.

D. Any person owning an animal thaf is a reactor shall
submit the reactor to the State Veterinarian or the State
Veterinarian’s representative for identification as specified
by Brucellosis Eradication: Uniform Methods and Rules
(incorporated by reference herein) and shall isolate the
animal under quarantine of the State Veterinarian.

§ 4. Movement of bovidae, permits.

A. No person may move any animal of the family
bovidae that has been (i) bled for brucellpsis testing for
which resulis are pending; or (i) declared to be a reactor
to a bruceilosis tesf, without a permil issued by fhe State
Veterinarian.

B. Only the owner of a reactor animal that belongs lo
the bovidae family may apply for and receive a permit
pursuant fo subsection A of this section. Each animal fo be
moved shall have a separate permit. However, when
animals are moved in one drove, ome truckload, or one
carload, one permit shall suffice for each drove, each
truckload, or each carload, so long as each animals
identification is listed on the permit

C. In no event may any person be issued a permit,
except to move an animal (I} to a livestock market under
state or federal inspection authorized to deal in
brucellosis-infected animals (as specified in “Specifically
Approved Stockyards” as published in Title 9, Part 78.44 of
the Federal Register, or as otherwise approved pursuant to
9 CFR § 7844) and from there only fo a recognized

slaughter establishment; or (if) directly to a recognized
slaughter establishment. While moving an animal under
permit to an authorized livestock markef, the owner or a
person acting at his direction shall keep the animal that is
under permit separated so that it cannot come in physical
contact with ofher animals not under permit, except from
those being moved for Iimmediate slaughter at a
recognized slaughter establishment.

D. Except as otherwise provided, no permit shall have
effect for more than 10 days after it is issued. No person
may use an expired permit fo move an animal

§ 5. Official calfhood vaccinate for brucellosis;
identification of vaccinated calves; report required.

Female bovidae may be vaccinated for brucellosis
between the ages of four and 12 months by an accredited
velerinarian or a veterinarian in the employ of the
Commonwealth or of the federal government with a
reduced dose of approved brucella vaccine containing at
least 2.7 billion and not more than 10 billion live cells per
2 ml dose. Any veterinarian administering an official
calfhood vaccination for brucellosis shall affix an official
vaccination eartag in the right ear of the calf that the
veterinarian vaccinates, if no other tag has been
previously applied, and apply to the right ear of the calf a
taftoo containing the United States Registered Shield and
“V,” preceded by a number indicating the quarter of the
year and followed by a number corresponding to the last
digit of the year in which the vaccination was
administered. The veterinarian administering the
vaccination shall make a report of the vaccination to the
State Veterinarian on a form supplied by the State
Veterinarian within seven working days after the
vaccination is administered.

§ 6. When vaccination is prohibited.

Except with the approval of the Stafe Veterinarian in
the exercise of his sound veterinary-medical judgment and
except as authorized by § 5 of this regulation, no person
may vaccinate for brucellosis any animal subject to this
regulation.

§ 7. Certified brucellosis-free herds.

Any person wishing to have a herd designated as a
certified brucellosis-free herd shall comply with the
requirements for establishing a certified brucellosis-free
herd contained in 9 CFR § 78.1.

§ 8. Depopulation of brucellosis-infected herds.
Any person who owns a brucellosis-infected herd shali,

when the State Veterinarian directs, depopulate the herd.
The premises shall be cleaned and disinfected.
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5. MASON CARBAUGH

Commisaioner

LIrHS

AELISTRAR CF KECLLAM:
ez U 10 A ard
VIRGINIA

DEPARTMENT OF AGRICLLTURE AND CONSUMER SERVICES
DIVISION OF ANIMAL HEALTH
WASHINGTOM BLALDING. SUITE 600
1100 AANK STREET. RICHMOND, YA 23219

BRUCELLOSTS MEMORANDUM OF AGREEMENT
(Ovmer's Responsibilitcy)

I am the owner and/or mznager of the brucellosis-infeeted heyd(s) located at

County - I undergtand that I must comply with the

following procedures In order to eradicate brucellosis from my herd(s).

1.

I understand that my infected herd(s) will be retested at 30-day
intervals (herd test to herd test) until the herd(s} has passed twa
consecutive negative tests. The herd{s) is then tc be retested in 94
days. 1If all testzble animals are negative at that time, the herd(s} is
to be placed under Condirional Quarantine and recested {n 120-180 days.
{The incubation period for brucellosis can be zpproximatelv from 14 to
270 days, thus the reagon for requiring the Conditicnal Quarantine.)

T uvndarscand that tescable cattle in an infected herd =zre all
non-vaccinated animala aix months of age and older (mafe znd female) and
all vaccinated animals 18 months of age and clder {as evidenced bv the
presence of two pair or more of permanent inciser teeth), It is strongly
recommended that vaccimpated heifers 12-18 months of sge be tested ac
60-day intervals for informational purposes.

I undetrstand that when testing & herd, each animal must be identified by
a permanent means of identificacion; chailn numbers by themselves are not
acceptable.

As owmer, I will have all testable cattle corralled each time I am
notified by the State-Federal veterinarian that my herd is due fer a
retest. If I as the owner or manager cannot determine the age of =v
young stock as 6 months, 12 months, or 18 months of age, I will assemble
these animals for the veterinarian, so he can determine which helfers
that need to be tested.

Tapeme g
VS B3-2 Exhibit K {Page 1) B
—_— M

nrfr

VS §3-2 Exhibit X (Page 2}

Brucellosis Memorandum of Agreement {(Page 2)

WILLIAM D SMILLER. DA M
St S elennunaa

I understand that if swine or horses are in direct contact wicth oy
infected herd(s), they are to be cested and retested as deemed necessary
by the testing veterinarian. Such animals are te be separated and
maintained separate from the Infected cattle herd(s}.

T understand that the State Veterinarian's office will notify the State
Health Department that my herd(s) has been placed under quarantine.
Personnel from the Health Department tay contact me as man may become
infected with brucellesis by drinking raw milk from ianfected animals or
by removing afterbirth from infected animals.

As owner or manager, I agree to furnish information relative to the sale
of testable animals from my herd, herd additions, and herd contacts that
occurred within the 24 months prior to the disclosure of brucellosis iIn
my herd. (It is important to determine as nearly as pessible when the
herd becames infected.)

I will also keep a tecord of ear tag mumbers of all testable cattle that
die on my farm during the period of eradicating brucellosis from my herd.

I further agree neot to borrow or lean bulls or cows, 8ince they gerve as
a possible means of transmitting brucellosis from ome herd to another.

Sale ¢f Animals from My Brucellcosis Infected Herd

A I sgree to sell all reactors within five days after I have been
officially notified by State or Federal Animsl Health officials. I
understand all reactors must be branded with a het "B brand on the
left jaw and be accompanied by Shipping Permit (1-27) te immediate
slaughter. (1-27 Shipping Permits are issued by State or Federal
ragulatory officials.) Reactors are to be {solated from the herd
when I am sc notified and maintained in isolation until sold for
slaughter. Unpasteurized milk from such reactors is not to be used
for human consumption or fed to calves, Such milk may be added to a
bulk tank, as the milk will ke pasteurized at the receiving plant.
Raw milk from a brucellosis-infected dairy herd ghould not be used
for human consumption until it i3 pasteuvrized.

B. I agree that all nursing heifer calves lesa than six months of age
from infecred dams zre to be considered infected and are to be sold
for slaughter with the infected dama. Indemniey will be paid for
the infected dam as well as for the heifer calf. Berh animals shall
be branded and accompanied by a 1-27 shipping permir issued by State
or Federal Regulatory personnel.

Research has shown that female calves from infected dams mav be
carriers of the disgease and mav become brucellosis reacrors vhen
they freshen.

suonemday pasodoid
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Brucellosis Memorandum of Agreement (Page 3)

VS 83-2 Exhibit K (Page 3)

Zxhidit X (Page 4)

Brucellosis Memorandum of Apreement (Page 4)

7.

Indemnity rates arer $250.00 for all registered cattle, $150.00 for 10.
non-registered dairy cactle, and $25.00 for exposed female calves.

(An exposed female calf ig a female bovine animal less than six {8)

months of age that {8 being nursed by z brucellosis reactor at the

time the latter 1s condemned.} Indemnity for grade beef females is 1l.
$50.00. A nonregistered dairy cow may qualify for the $150.00

indemnity if she is: (1) 20 months of age or within 90 davs of

ealving, or has already calved; (2} {s of a recognized dairy breed;

and (3) 1is part of a dairy herd which produces milk for commercial

purposes.

c. I vnderstand that all test negarive exposed cattle and =1l
non-testable heifera or bull calves can only be sold for immediate
slaughter; or to a l4vestock market and from there to immediate
slaughter, Such animals shall be hot "S" branded and accompanied by
& shipping permit (1-27). Steers can be sold for immediate
slaughter or to a quarantined feed lot upon approval of State or
Federal Regulatory personnel.

. T agtee that when cattle abort the fetus, afterbirth shall be burned

or buried fmmediately. If animal(s) abort in a pasture or field, I
will make a councercted effort to located the ferus, Such aborting
cows shall be fasolated Immediately from the herd and tested within
10-15 days, or be ldentified as exposed snimals (S-branded) and
shipped under a I-27 permit direetly to slaughter. (Indemnity
cannot be paid for such ton-tested animak(s).)

T agree, if possible, to sell aome of my first raactors directly to a
slaughter in Virginia, so that glands can he gollected for Brucella
cultural purposes. If such reactor(s) is sold out of state, milk samples
Should be collected for Brucella cultural purposes. (Milk samples would
be collected at the time the anfmal(e) 4s branded.)

I will make a-concerted effort to comply with the following procedures:
ALl heavy springers shall be 1seolated in calving pens or other isolated
areas 10-14 days prior to calving. Afterbirth shall be immediately
burned or buried. Such dams shall be tested for brucellosis S5-10 davs
after calving and before they are returned to the herd. TIsolatfon pens
shall be cleaned and disinfected with an approved disinfectant before
other animals are placed in such stalls. All bedding from such pens
shall be burmed or buried.

During the quarantine period. T will not add purchased additicns to my
infected herd unless permission to do 50 is granted bv the State
Veterinarian,

I understand that the barns, shkeds, or other holding areas where mv
infected herd(s} has been confined must be thoroughly cleaned and
disinfected with &n approved disinfectant whenever teactors ate
disclosed. The cleaning and disirfection must be done within L5 days
after the reactora are sold to slaughter.

I understand that the ponds. and low wet areag In my pastures can become
polluted and serve as a source of infection te my herd; thus, ir would be
to my benefit to maintain my infected herd away from auch areas.

I understand that watering tanks should be cleaned apd disinfected
immediately after infectiom is disclesed in the herd, and periodically
thereafter as recommended by the attending State or Federal veterinmarian
or my attendirg veterinarian. Care must be exercised that feed and
watering areas are maintained free of contamimaricn.

Recommendations owner sust follow when purchasing breeding stock as herd
additions

New herd infection occurs when a berd owner buys teplacement cattle which
are infected, or have been exposed to infectiom prior to purchase., In
other words, brucellosis if bought and paid for! Thus, we strongly
tecommend that when the infection is eradicated from veur herd, all
testable purchased addittons should be tested prior to purchase and again
60=-90 days after purchase, (One test Is not enouszh.)} T ynderstand that
failure on my part to comply with the foregoing requirements might
Jecopardize indemnity payments for reactors im =y herd(s) 1f, through such
lack of compliance, mwy herd should become reinfected with brucellosis.

Buy cattle that are calfhood vaccipated and that originate from oualiffed
herds of known brucelilosis status, where you can buv with confidence.

REMARKS = Changes i Memorandum of Agreement or other pertinent
information: .
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VS 83-2 Exhibit K (Page 5)

Brucellosis Memorandum of Agreement (Page )

{Owner'g Responsibility]

Revision of Memorandum of Agreement:

The above memorandem of a
by all parties concerned.
the agreement to adhere to
the diseass from this herd,

gTeement may be reevaluated and changed as agreed to
It shall Ye the tesporaibiliry of all parties eo
the plan throughout the petlod of eradication of

The above itema have been diselosed with me b

and I agree to comply with all procedures out
agreement.,

¥y the attending veterinarian(s),
Iaed in this wemorandum of

Date

Owmer or Manager

State-Federal Veterinarian

Ovner's Attending Veterinarian

Copies to:

{a) Owmner

(b) Attending Veterinarian

{c) Regfonal Veterinary Supervisor
- (d) Chief, Veterinary Services

. COMMONWEALTHN OF VIRGINTA
Department of Agriculture and Consumer Services
Division of Animal Health und Dairies
Suite 600, 1100 Bank Streek
i 2 .
Richmond, VA 23219 RELATEAS OF

2JUH 10 ABiD:22

TEST RELEASE FORM
Purchased by

Address

Livestock Market

The following animals were negative to the hrucellosis test at the livestock

Tarket on this
date - This test is valid for a Period of 15 days Ffrom rhe date on this
e —
form. .
Breed Age far Tag and Backtas Number
1
2
3
4
3
6
7
D.V.M.
BD-LSM L.g.r,
Copy to be retained by Iivestock Inspector and forwarded to the Richrond offjce,

COMMONWEALTH OF VIRGINIA
Pepartment of Agriculture and Consumer Services
Division of Animal Kealth ard Dairios
Suite 600, 1100 Bank Street
Richmond, va 23219

TEST RELEASE FORM
Purchased by

Address

Livestock Market

The following animals were regative to the brucellosis rest ab the Iiw

date - This test is valid for a period of 15 d.
—
sheet,

CSECvY Ty

et on this
tUS from the dato on ehis

Far Tig and Dacktas Number
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NOTICE T3 HERD OWNERS
Herd Qwners (Managers or Agents) of herds of bry cellosis affected livestock must he advised that
information s given voluntarily o assist in the climination of brucellasis trom the livesiock
population, Cooperation of all affected herd owners (Maragers or Agents) is needed to complete
a thorough epidemiolopic investigation to identify the source of the disease, the method of spread
and the possible dissemination to new herds. The authorities under which the brucellosis program
it conducted are contained in 21 USC 113, 112, 114, 114a, 114a-1, 115, 120, 121, 125, and
134a-f and Title 9, Code of Federal Regulations, Part 51 and 78,
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INSTRUCTIONS

[Far Complete Instructions see VS Memorandum 551,26) Lber St om o Bepeng Fart appouca 1R WO, 4D B4ap
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LEVE
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1. COMPLETELEGAL NAME as used on indemnity papers.

2-3. COMPLETE MAILING ADDRESS including post office box number,
route number, and zip code. .

in calthood or as adults. f calfhood vaccinated animals me
revaceinated as adults, take a notation of thisin remarks
(36).

LrToHiNA R SLHvIEER

ORIGIN OF REACTORSHERD ADTITIONS

LMy AL T s Fowm sror

A4ra iy, OBISIR a1l SUDBH
fi ., heatin cer
It eibun s,

T ceunTY

LMD ABG s b ek MOt €

it neri oot b dgtee) tradonds

4. List county in which herd is located, 10. The age of the oldest call at ime of vaccination should tx N souacs - \agaTieiCaTIan = |
Geographic tocation of farm where subject animals are located - - recorded in months. e e o | R
nse range, township and section, or longituds and latitude 11.16. Repore the toral number of separate fby UMER defin
coardinates or mileage grid indicaring distance north and west ition) herds owned and the number of cartde in cach, Lo _] ______
from southeast comer of county - - uzsc only one system wichin Prepare a scparare 4-108 far cach hierd lisved and cross- i
2 State, seference ait reports fforms). Specialized operationy such T
R . ist i i i T e ] i Tl M —
6. Tabs completed in office unless heed number is known, as veal raising or dairy !\=| <rs should be included undee r | ! i
p feedloes (15) and deseribed under remarks, 1 T T
7. Reasons for test: ' 8. Ifmore than anc term is applicable in block A, give the e e e — IF R bt
Staughter Reactor - MCI reactor disclosed at a slaaghter plane, percentage of rach. In black B, indicate beginning and T
Livastock Market Reactor - MC] reactor disclosed at a livestock ending moach of calving season. e —— 1| oo o IEEEEEE -
. ‘market. 21. Specify the name of herd owner iFknown and probable 1
Brucuiioss Ring Test - Herd Test because of suspicious milk method of spread (e ., urea spread, purchased arimal, e |m ==
test. . common range, etc. .
Disgnosic - Abartion, inferdlity, ete. 2 Estmats iom epidemiological information the prob sbde _ _ \ L _*! o { .
Private sl or shaw - Cross out norapplicable item. » d"]’ ':“‘!:"““l"“mh“’“ l“""“d““d inta the herd, :
. - Lo ttle, other ¢ ‘ j
Haed Cortification Tt - [nitial or recertification tests. nelude i cattle, other than steers or spayed heifers, - S a— Fommm = —
moved for any purpose. This includes dav-ald calves,
Paztowsmon: Aotexts - Test performed after purchase for cull cows, fecder heifers, etc, T
i tine f¢ . . — ——— . I
cattle moved under permit and held under quarantine for 25, Verify teported sales to slaughter by checking purchase ~| !
retest, and sales receipts ot markets for dealer) and purmhass I
fran Test -(Community test in heavily infected area or area- receipts 4t slaughter plants, e 4 ‘; N
wide recertification teses} - Cross out nonapplicable item. 6. Verify by locating and retesting the snimal{s} or by — L T _r
Epideminlagie - ( Tracebacks from infected herds, f.e., notifying stace of desrination. i ..... I o -
cattle were sold from this herd into an infeceed herd; 27, Tfany reactors were not faised in the herd, the response
edjacent or fence contuct herds, sales, ic., cartle were i “NO™. .
purchased from an infected hird, rieighborhood herds, 28, Give infocmacion an the purchase 1otis! ;summanize for
or contact Herds on common premises), Cross out e ' hich s . — e
eald ’ each cutvgory | trom which reactory atipnated. |
acnapplicable categorics. 9 L B o .
) 29, ist the siv nearest heeds regardless of distance, 1 moce [ Ty i
U‘h-r-(.spl'clfyi - Any tests not covered by the above than six herds have potentad contact. gve detais on ]
categories, separate sheets meluiding Lo atiens. Potenseal contact e '
8. Report number of animals ohserved by awner or nthers means eondemiolopwal possiciliey at exposure and in-
showmg chinical signs since estimated onsct ol int=ction ehdes invdirect as well as Jirece contace,
(sew item 22} 16. A fureative statement ol youe appraisal ot the stuanoan

9. Eswimare percentage of animals in herd chat were vaceinated

W5 FORMK 2-108 (Anveran)

shoull e atrached.

suonemsoy pasodoad



Proposed Regulations

e & € 6 ¢ © ¢ & © &

B3 LB T BTG OFFEC

e ® © € & @
[P
sovm approvea ome NO. Bt
Y. DocumTnT e A

T, NaNE GF HERG GWHER

iiGm ke muice

naTmUCTIoR
h vt

buids But o

AN ALS RE4OVED FROM NI ECTED HEKD e ST o e Ty e ws, T
MEATAL FLEUY Kl 4 vOE pawsirlng sncumens- rage or FAGES
AL 1615 G ST SR e MiRSYRD TROM THE A
o - DENTIIEATOR - B hauceirons
5 - I it
e S0 N e as & /e i atareenenckarea1d -
LS & Tanor thonie, Tt amt f b SO S S S = .
“ -- [ g m— T Ly
,,,,,,,, S 3=
P I SN PO  I— .3 ]
- I B
- - e R S
R [N R
. - N (T

WA 4 HLIM FINE

NOTICE TO HEAD OWNEAS
Herd Gwnet { Hunagens or Agerertaf herds of brucelloain atfeesed eeanch must i abeised that
iufacimation va given voluntarily 19 auist in the ehminaton of brucellous lrom the fveases.
population, Laoperarion af all afested herd owners (Menageres or Auehtsl is needed o Comaier
3 thorough epidemiolugic lnvestigation 10 jlentily the sultce of the diseate, the method o1 wresd
and the vosible dinemination 10 new heds, “The autheritics under which the beucoloais procam
It conuered are conmained in 2LUSC ITL, 112, 10, 1143, 11420, 115,120, 174, | 25 and
13926 and Tirke 9, Code of Federst Regularians, Fart §1 and Fact 78,

msmuc'rrows

The purpuse of this faem is 16 record i 1 indivluaily for
(1} each MCI reactor if anyh, (21 cach Maccor on m Liitial hérd tast, 41 13 by hot bos ank wther
purchaser. I miost caies, thls thunld coverrhe Tvear period pror ro dnconcry af the inboction
L the vime pericd may vary on epidemislogic ndings,

UL Frum 4 108, Rein 2 is the pregeinted aumbet on the 4-10R.
Indicate which puge of 4 E0BA this b and bow many tota]
piges were cumploted. 6.

6ol Recand the Brueella cacination stk ap v
AV falp, N
Idieate materiat subnmmited fr brucelly cultuee., 1yt T
for fyinphord and other daadulan time 4'ar “F-
placents or wicring enaditen, & o€ "M tar milk ineluding
any udiee secretion. | twn ve o were sbmitved. Ing
one sbare the other,

#tciatad, o

A, Kucond the complete leyal name and mailing address of the
supplive for cach animal or group uf snimals alded to herd.
18t each MO eeactor (if any) on o separase line, List each
Isemt reacuor oot the fnitiad herd (et on 4 teparate bine. Lisg
wach purchasa func purchase fo per fine} lor all ether snimat
adiled 10 the herd aver the pax 2 years for bnge
discreion of the inveerigatar),

. Rcond hruselh culuwre reslis
{ype il tape 41,415 % s“nm
8 s and MU e Vasted e uraarichacrors's |
milh, placentas anifor timuer are submned, cecord the
1eralta for each marerad,

1 IL List the dare the praseny owner ucyuired sontral of the
il 4t

Fur reach

1 second the daie wf Lt Calang ciecle the dane
oroe u fafl erm dead e gadie calf,
dicate where the vall 1 nuws wid 20Y sehee nFormanean

conuidecer] parnmen. Fur fitehase ot ovard promene

L0 badigate vhe Lateat statos of the aalmalte by "A1 f1C
reacrorl, "R plond peacior], or PN Znegative).
Livt the

21N -t eatian other than brand for eaeh rescter

atintal wihets pschiseal o hnaven end when foand 0 8 o

resciar ainl the Teactar Vg nnmbes. For purensse lotsin.
i b o saionsd nvoleed ad she Lugrange
1 senivsy, stats ke, ot weher avabeble fencilication,

¥, Liw i brands o the snimaless o listed ms sny peventt

fornuatwan wich at culled wboniers, ere,

. Ennr the 1e4pecove eole auntier 410 unrested, 2argative
tews, b @ brwsellon <ertied iree heed, 4+ team o
ceninl Fee urcbon 1+

rensived vtk the anivnglss 20 Indicate e von e aothc 1 ot all hends of
A0 Indicare "F" for femala and "M" farmale. Foe purchase Jon 1\...5.“:.“““...1 el nases, [nain e
et e Wai and euplam
itarecard the nunher of cach, l' Lo THiand £xpian aa
o Andivate the sew shen purchaseil, Fur purchase b e .
e 506 e s 41 aees age 1t 1R HEBEAT S5 B Al b ¥ERTING 1 nsting fan ke o pielion
i this e ipaguon
al reatars if kiovns, 1 ininbi gt reganl .
o o sppeatat o ste, ot i ong by % 115 Y L sterinasn et ety
cesoml the prevatiiane bieal o anmised beeV o mued daire, s un,
AR sl 18w mamha Ty gt Wa 14ae4 IS, i s kg st i
Teinaia Wik, heanl | A ae I S, LD, PO,
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NOTICE TO HEAD OWNERS

Merd (hemers duiagers ur Agentei ol herds of brucelloss sflecral lnenock muse be e that
infoxmation 13 ginen soluntarile to amt in the chnvmanion at brueelln trum the fe ik
population, Covperation wf il alfecred herd nomees Mumigert w7 e
2 thasaugh eprdemiglope invertigatinn @ denti

and the possitte dissenninati
s canducred are contained

enledd s panipicne
e at the deease, the merhol of spread
1o new herds. The au therines unider which the Frucstos proram

IUSCREL, BI2 104, 10801 105, LI E 2L 02, b § ] and
Thle 9. Code of Federa| Regulations, Pare 51 and Parc 78,

¢ the u

INSTRAUCTIONS

The purposs of this farm is e tecord infommistimn ul epuleminlosic importaace kor ok
patentially hrucelta exposed smimal remaved from this berd. Fhis indarmacan will facilirate
wacing ol tach animal fur revesting ar Far vemlication of slagheer.

4. From 4108, luers 2i0 the preprinted sumber of the 3108,

Indicate which pige of the 4-108K chit i
pages were compleed.

(12X

Indicate the specific breed . 0 nondescriet, sndicate vhe
brced shat the aninmal srost sppears to represcnt. Fur ois,
snter she predominant breed ar recvrd 21 nnaed reed, o1,

Wl b many 1otal

Vol. 8, Issue 20

List each anitnal {rocept sivers ot resesors] remioved from she
Rerd for any rearen since it became infected £if this dure cam
b eaablished| o otherwise fue the Dycar period pring tg
diseavary of infection.

6-A. Record the full lepal name and address of the recipican of

rach animal, Each aninul shuuld ke haced indwiiuglly il

individual identifieatiun is avalahte, athervase they may be
Histed by tramsaction lote

Tecard che date this heed awner gave up control ot the
animals.

Tndicate the number of ez insol e with each tramscnon
Recard all avarlalile slenuificatian ax time of aake fremoval
from prerme lar cach anital furlading cactags. aleatgs,

backoas. hancle tags, hraneth, wenciication tattans, s
wegistration mumben.

~ Enver ¥ (female! or M prale). 1F 2 loe, indicate the pumber
of each, :

Aye st ime ol eemoval From bend, 172 (ot inbate the
vccape f predaminane sge. (22

Revord the vaceinan

Av
{nat arcnated nrUN" unkrown! and it the
watciiativn tattou i applicalle,

Imficate divpnsiion uf sminnls by secording
* For [eebhate, sial feed
fue head sephucernent.
Indicate the ataus ul the reac
faliscpheer vesafied?

durs bolor Ton,

ancach anuasl by 1
wateid aml reiested ', 3 Lo ated
bug 110t Besteu, 4 frecyplens ature natised |
crrhied

or 5 Wt

Hecon] e staee of predianiy and nther paTinest she
farsnazinl o4 at the 1e o1 54
diffeeenr

L A vhe buvenid

uap thae cven A
L

al animal when i1 218 the herd or Brat peant

af cancenmation.

faihate f aqrangements have lieen made 1 conact every-
ame 1t reeened sanals b

ne thus heed .

Selvesplinatary.

Eubmit o ms ol ny docomants (st may NeIB frace {hy pneipiy SER 13 187G 0. BrARS Imasc uan
Canealing sraay. wic
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T A . (VE P WA TION 2TARTED
FIELD IRVESTIGATION OF BRUCELLOSH  bommrie o e e = s, DO TR
MARKET YEST REACTORTS) [ in e NOTICE TO HERD OWNERS
pesidign _riLine ‘ . " _— .
PR y—— T e e 7 ALY . Ry LI = Sy Herd Owners (Managers or Agenss} of herds of brucellosis affected livestock must be advised that

1. DATE BLED . L : - S : - "
information §s given volunsarily to zssist in che elimination of bruceitasis lrom the livestock

Elame. [ staw. = populaticn. Caoperatien of all affected herd owners (Managers or Agents) is needed to complete
5. DAC o 7. MO, RACKTACCED ath b epid investigation to identify the source of the disease, the method of spread
GATE TocaTion SATE and the pusslbl: dissemination to wew herds. The anthorities under which the bracellosis pragram
is conducted are contained in 21 USC 111,112, 114, T1da, 114a-1, 115, 120, 121,125, and
™ T o T T = = 134a-fand Tirle 9, Gods of Federal Regulations, Fart 51 and 78.
BACK TAG NO. EAR TAG HO. BALEE TAG ha. OTHER IDEHTIFICATION rLate | cano QPTrONAL TESTE
TeeT | Yaar

INSTRUCTIONS

06%E
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H]
sCALE WT. (b}

O e wr b

AZACTOR ANtMALISH
H

T 1. NAWE AND ADDRETE OF CF CONSIGMON ) (9o, AMIMALS MOVED
CAENTY wITH HEACTON

z

2

=

o

9

-

) .

515 WARE AND mDDREs OF QWHNER (17 differend fram conwanars

<

=

r

13. DATR OF LAST HERD iIRFECTION 15, CATE OF LAST MGT REACTOR V3. DATE OF LAST POSITIVE #RT
3 Moo £ rore T sone

£ [1% LERCENT OF HEND VACCINATED FoN 17, CLIMICAL 3IGNZ OF ARUC. IN MERD I8, TOAX REACTOR 14 HERD

g x Clves 0 we [T unxnown

STy orREnD 20 CATTLE CENEUS ON FPREMISKT

H [0 oatry A, Cows v woLLy . aTEERs B. CALVES UNGER 13 ma., K. HEIFERS 1o YEAWS
[+ jm = 1) vac. 12T NV (1 Vae. 21 NY

z

z L} Bath

o

H 21. HERD SCHEDULED FOR TEaT 22 HAL HERD NEER GUARARTINEG [GATE (7 YCr)

H

rmrz oY
[T Mo (17 "' No, " expioin fatly dn item 24.0

Ove [d~a

23. ANIMALS FOM THIS CONSIGNMENY SoLO

Y] [ SOLO Fam rel

" __sovoran ] IDARTIFICATION HO.
NO. ANTMALS HAME AND AODRESS OF BUYER S

i e an. {OiRETURN (Back ray. Selt fat, €150

x To FARM,

z

<

&

u

¢

x

u

o

z

&
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&

Bh REMANKE (A ilach o arparore sheel )

I, INVEATIGATGR (Sunafurel Ie. TITLE i oae

Vs _FDRM 4-106

The puzrpase of this fosm is Lo demonstrate the geographic locarion of neighborhood herdsin

elation to the reactor herd. The six nearcst herds should be listed a5 2 mmimum.

in areas of

concentrated cattle population, poor fences, apen range, community pastures, kigh scavenger
wildlife population, ztc., many more may be listed. It may be nacassary 1o make differant listings
for iFferent seasons, The cnd result should be an epidemiologically sound determination of

which herds should be tested.

1-4. From V5 Form 4-108. liem 2 is the preprinted number on
the 4.108.

5. Endicate che number of each page and che total number of
pages used.

5.  Diagram the location of the herds. The infected herd should
be leteered “A" and be ac oc near the cenret. Other herds in
the neighborhood belonging ta the same owner should be
labeled “B™, “C", etc., comesponding ta V5 Form 4-108,
item 11 (if herds). Separate units of the same herd should
be identified as A-1, A-2, etc., and neighborhood herds owned
by othera should be Jabeled 17, 27, *3", etc., corresponding
to VS Form 4-108, izem 29. Additional herds far many as
necessary) shouwtd be consecutively nambered (7. &, und s
Jorth) on a separate form. The diagram should be somewhat
ta scale and the scale indicated. Each herd should be histed
on the left and the follawing information provided:

A" Rerord the number correspounding to the location on the
diageam.

B. Record the complete legal name and address.

C. Record the date tested or scheduled for test. 1f you do
not plan o test the herd, give justificatien.

D. Record the date the herd owner was contacted.

E. Record the distance the catele of this herd are from
cattle in the infected herd ac the closest point.

VS FOAM 4-108C (Aeverss)

F. Record the total number of test eligible cattie in the
herd.

G- Indicase if there has been any commingling with the
reacror herd and explain to what extent and when. As
many sheets of 4-108C may be used as necessary (o list
all herds, A plat map, country eoad map, geagraphic
survey map, eto., may be attached to betrer demon-
strate the relationships between differenc heeds,
pastures, etc.

Selfexplanatory. -

This calls for your evaluation of whether more extensive

testing is needed 1o eradicate brucelloss from the area.

This is generally determined by the number of infected

herds occurring in the area. Use the following Jetter

codes to describe your evaluation:

A. Ring of | negarive herds around infected herd.

B. Ring of 2 negative herds around infected herd,

C. Radius of 1 milc aroand infected herd.

D. Radiug ef 2 miles around infecred herd,

E. Test of adiacent herds only.

F. Other zonie testing fepeci

G.

).

. Non¢ - Give reasons in remarks,

Selfexplanatory.

suonensay pasodoid
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OWNER-CLAIMAKT MOATGAGE CERTIFICATION
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Proposed Regulations

#* ok % B B B % B

Title of Regnlation: VR 115-02-12. Health Reguirements
Governing the Admission of Livestock, Pouliry,
Companisn Animals, and Other Animals or Birds inte
Virginia. REPEALED.

Title of Regulalion: VR 115-02-12:1. Rules and Regulations
Pertainming to the Health Requirements Governing the
Admissien of Livesteck, Pounliry, Companien Animals,
and OGther Animals or Birds Inte Virginia.

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737
of the Code of Virginia.

Public Hearing Daie: September 30, 1992 - 1 p.amn.
(See Calendar of Events section
for additional information)

Summary:

The purpese of this action is to review the regulation
for effectiveness and continued need, including but not
Iimited to: (I) adding provisions governing the
importation of cervidae—-most varietfies of deer; (ii)
repealing provisions requiring a permit for the
importation of psiltacine (parrotlike) birds and
repealing provisions requiring that they be treated for
psittacosis; (iii) repealing provisions requiring South
American camelids of the genus Lama to be tested for
bluetongue; (iv) requiring rabies vaccination for cais
entering the Commonwealth; (v) adding importation
requirements for  bison, to treal them more
consistently with cattle; and (vi) relaxing certain
regquirements pertaining fo feeder cattle.

VR 115-01-12;1, Rules and Regulations Pertaining to the
Healih Requirements Governing the Admission of
Livesiock, Pouliry, Companion Animals, and Other Animals
or Birds Into Virginia.

§ 1. Definitions.

The following words and terms, when used in these
regufations, shall have the following meanings, unless the
contex! clearly indicates otherwise:

“Accredited-free state” means "accredited-free state” as
defined in 9 CFR § 77.1.

“Acocredited herd” means “accredited herd” as defined
in 8 CFR § 77.1

“Accredited veterinarian’” means
veterinarian” as defined in 8 CFR § 160.1.

“accredited

“Approved diagnostic center” means a laboratory or
imstitution authorized by state or federal law fo conduct
diagnosfics, research, teaching, or clinical studies.

“Approved Iaborafory” means a laboratory approved by

the United States Department of Agriculture or the State
Veterinarian to conduct official pseudorabies tests.

"Approved slaughter market” means a livesiock market
approved by the United States Department of Agriculture
where shipments of slaughter swine only are permitfed in
accordance with applicable state and federal regulalions
and from which no swine may be released except directiy
to another approved slaughter market, or to a recognized
slaughter establishment for immediate slaughter.

“Breeder swine” means any swine used or infended to
be used for reproductive purposes.

“Brucellosis test” means "official test” as defined in 9
CFR § 78.1, subject to the restriction on the use of any
test contained in the definition of “official test”; where
“official test” does not specify a lest appropriate o a
species subject to a “brucellosis test” in this regulation,
then “brucellosis test” means any test authorized by the
State Veterinarian, in f{he exercise of his sound
veterinary-medical judgment, for that species.

“Certificate of veterinary inspection” means a writlen
record of an animal’s healih status meeting the
reguirements of this regulation, executed omn a form
approved by the chief animal-health official of an animal’s
state of origin, which record:

1. Is issued by (i) an accredited veteriparian; (ii) a
veterinarian in the employ of the Veterinary Services
Division, Animal and Plant Health Inspection Service,
United States Depariment of Agriculfure; or (ili) other
velerinarian approved by the State Veterinariam and

2. Confains (i) the name and complete address of the
consignor; (ii) the name and complete address of the
consignee; (iil} the complete address of the animal’s
destination; (iv) the resulfs of every veterinary-medical
test and every observation as to the animal’s health
required by this regulation for the animal to be
shipped and the date the test was perfermed and any
required observalion made; and (iv) the health status
of the herd from which the animal comes.

“Certified brucellosis-free herd” means “certified
brucellosis-free herd” as defined in 9 CFR § 78.1.

“Cervidae” means all animals included in the family
“cervidae,” including but noif limited to deer and elk, in
the Linnean taxonomic system of nomenclature.

“Class A state or area” means “Class A stafe or area”
as defined in § CFR § 78.1.

“Class B state or area” means ‘“Class B staie or area”
as defined in 9 CFR § 78.1.

“Class ( state or area” means “Class C siate or area’” as
defined in 9 CFR § 78.1.
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“Class free stale or area” means “Class free staie or
area” as defined in 9 CFR § 78.1.

“Commonwealth” means Commonwealth of Virginia.

“Farm of origin” means a farm on which an affected
swine was born, or on which the swine has resided for at
least 90 consecutive days immediately prior to shipment

“Feeder pig”’ means any Ilmmafure swine used for or
intended to be used exclusively for feeding for slaughter.

“Hatching egg” means any chicken egg or any turkey
egg that is, or that is intended to be used, for hatching
purposes.

“Herd blood test” means “herd blood test” as defined in
9 CFR § 78.1.

“Horse” means any animal included In the family
“equidae” in the Linnean taxonomic system of
nomenciature. :

“Monkey” means any nonhuman primate.

“Official pseudorabies serologic test” means an official
pseudorabies test conducted on swine serum to detect the
presence or absence of pseudorabies antibodies.

“Official pseudorabies test” means “official pseudorabies
test” as defined in 9 CFR § 85.1.

“Permif” means an official document issued by the State
Veterinarian for and prior to the interstate shipmeni of
any animal to the Commonwealth,

“Poultry” means any chicken or any turkey.

“Pseudorabies” rmeans the contagious, infectious, and
communicable viral disease of livestock and other animals,
also known as “Aujesky’s disease,” “mad ifch,” or
“infectious bulbar paralysis.”

“Pseudorabies-monitored herd” means a feederpig
production herd that has been ftested according to the
provisions of § 2 C I of VR 1150216 Rules and
Regulations Governing Pseudorables in Virginia.

“Qualified pseudorabies negative herd” means a swine
herd that satisfies the provisions of § 2 D 2 and 3 of VR
115-G2-16, Rules and Regulations Governing Pseudorabies in
Virginia.

“Recognized slaughter establishmeni” means a slaughter
establishment operated under state or federal inspection.

“Ship” means to transport to, or fo be caused fo be
transported to, Virginia.

“State Veterinarian” means the State Veterinarian or any
veterinarian acting at his direction.

“Tuberculin test” means any of the fuberculin tests
defined in VR 115-02-02:1, Rules and Regulations Governing
the Prevention, Control, and Eradication of Tuberculosis in
Bovidae, Cervidae, and Capridae in Virginia, subject to the
restriction on the use of any test contained in that
regulation; where that regulation does not specify a
tuberculin test appropriate to a species subject fo a
“tuberculin test” in this regulation, then “fuberculin test”
means any test authorized by the State Veterinarian, in the
exercise of his sound veterinary-medical fudgment, for that
species.

§ 2. General provisions regarding shipment.
A. Disease-carrying animals prohibited; exceptions.

Except as otherwise provided by this regulation or
except when the State Veterinarian has issued a permit
authorizing shipment (which permit the State Veterinarian
may grant in the exercise of sound veterinary-medical
judgment when the health of animals the State
Veterinarian Jis charged with protecting will not be
jeopardized), no person may ship any animal that is
infected with any infectious or contagious disease.

B. Certificate of veterinary ' inspection required;
exception.

Except for a person shipping an animal o immediate
slaughter to a recognized slaughter establishment or except
as otherwise provided, no person may ship any animal
unless the shipment is accompanied by a cerfificate of
veterinary inspection, which -certificate of veterinary
inspection shall be:

1. Attached to the shipment’s waybill, or
2. In the possession of the person carrying the animal

C. Unless otherwise provided in this regulation, no
certificate of veterinary inspection shall have effect more
than 10 days after it is issued. No person may use an
expired certificate of veterinary inspection to ship an
animal,

D. Any person shipping an animal for exhibition
purposes shall satisfy the requirements of this regulation
governing shipment of that animal for exhibition purposes;
if there is no express requirement governing shipment of
the animal for exhibition purposes, the shipper shall satisfy
the requirements governing an animal of that kind as if
the animal were shipped for breeding purposes; if there is
no express requirement governing shipment of the animal
for either exhibition or breeding purposes, the shipper
shall satisfy any and all requirements coniained in this
regulation governing an animal of fhat kind.

E. In addition to any penalties authorized by law for the
violation of this regulation, any person shipping an animal
in violation of this regulation shall be subject to having
the animal quarantined by the State Veterinarian, and the
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animal, while under quarantine:
1. Returpned to the state of origin under permit;
2. Sent under permit directly to slaughter;
3. Destroyed;

4. Tested at the owner’s expense unfil the shipment
complies with requirements of this regulation for
shiipment; or

5. Disposed of by means necessary or appropriate, in
the State Veterinarian’s sound veterinary-medical
judgment, to protect the health of animals the State
Veterinarian is charged with protecting.

F. Nothing in this regulation shall apply to any person
shipping an animal fo an approved diagnostic center.

§ 3. Permils.

. A, If the State Veterinarian has issued a proclamation

prohibiting shipment pursuant to § 3.1-734 of the Code of
Virginia no person may ship: (i) any animal; or (ii) any
“preduct” as defined in the meat and poultry inspection
regulations of the United States Department of Agriculture
or in the Virginia Meat and Poultry Products Inspection
Act, the Virginia Milk and Cream Law, or any other

applicable Virginia sfatute in contravention of the
proclamation issued by the State Veterinarian, except by
permilt issued by the State Veterinarian.

B. Unless otherwise provided by this regulation, no
permit, whether issued pursuant to subsection A or
otherwise, shall have effect more than 10 days afier it is
issued. No person may use an expired permil to ship an
animal.

§ 4, Common carriers; trucks.

Any person who is a common carrier or who owns any
conveyance carrying any animal governed by this
regulation shall keep every vehicle used for carrying any
animal governed by this regulation in a sanilary condition,
and shall, when required by the Siate Veterinarian in the
exercise of his sound veterinary-medical judgment, clean
and disinfect any vehicle required to be cleaned and
disinfected.

§ 5. Catile.

No person may ship any caftle that does not satisfy the
requirements of subsections A, B, and C of this section.

A. Tuberculosis.

No person may ship any caitle for dairy or breeding
purposes, unless the animal:

1, Originates directly from:

a. An accredited-free state;
b, An accredited herd; or

c. A herd that has been tested and found negative
to a tuberculin test within the past 12 months;

2. If more than six months of age and dees not satisfy
the requirements of subdivision A 1 of this section, is
negative to a tuberculin test no more than 60 days
prior to shipment; or

3. Is shipped to immediate slaughfer at a recognized
slaughter establishment, under permit issued by the
State Veterinarian.

B. Brucellosis.

No person may ship any cattle unless the person
salisfies the requirements of this subsection relating to
brucellosis.

1. No person may ship any caltle for dairy or
breeding purposes from a Class A state or area unless
the animal:

a. Originates from a herd tested for and found
negative fo a herd blood test within the past 12
months or from a certified brucellosis-free herd; or

b. Is individually tested for and found negative fo a
brucellosis test ne more than 30 days prior fo
entering the Commonwealth.

2. No person may ship any cattle for dairy or
breeding purposes from a Class B stafe or area unless
the State Veterinarian has issued a permit authorizing
the shipment and the animal:

a. Originates from a herd tested for and found
negative to a herd blood test within the past 12
months or from a certified brucellosis-free herd;

b. Is individually tested for and found negative lo a
brucellosis test no more than 30 days prior to
entering the Commonweaith; and

¢. Is quarantined at the premises of destination and
retested no less than 45 and ne more than 120 days
after entering the Commonwealth.

3. No person may ship any cafile for dairy or
breeding purposes from a Class C state or area unless
the State Veterinarian has issued a permit authorizing
the shipment and the animal:

a. Originates from a certified brucellosis-free herd;
b. Is individually lested and found negative to a

brucellosis test no more than 30 days prior to
entering the Comimonwealth; and
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¢. Is quarantined at the premises of destination and
retested no less than 45 and no more than 120 days
after enlering the Commonwealth.

4. When an individual brucellosis test is required on
any cattle by this regulation, no test is required for:

a. Any female cattle of the dairy breeds under 20
months of age, if the animal has been officially
calfhood vaccinated in the state of origin, and if the
vaccination status is recorded on the certificate of
veterinary inspection;

b. Any female cattle of the beef breeds under 24
months of age, if the animal has been officially
calfhood vaccinated in the sitate of origin, and if the
vaccination status is recorded on the certificate of
velerinary inspection;

¢. Any nonvaccinated female cattle under eight
months of age (an official calfhood vaccinate that is
parturient or postparturient is fest eligible regardless
of age); and

d. Any male cattle nnder eight months of age.

5. No person may ship any female bovine animal,
unless the female hovine animal has been officially
calfhood vaccinated by an accredited veterinarian,
which velerinarian shall record the animal’s
vaccination status on the certificate of velerinary
inspection. The official calfhood vaccination
requirement shall not apply to any female bovine
animal that;

a. Is shipped to immediate slaughter at a recognized
slaughter establishment;

b. Originates from a certified brucellosis-free herd,
or from a Class Free state or area;

¢. Is spayed;
d. Is a feeder animal, but only if the animal:

(1) Does not originate from a Class B state or area
or (lass C state or area; and

(2) Does not originate from a quarantined herd; or
e. Originates from a Class A state or area and is
destined for sale through a Virginia livestock auction
market.
C. Feeder caltle.
1. No person may ship for feeding purposes:

a. Any nonvaccinated heifer 18 months of age or

older originating from a Brucellosis Class A area or
state, unless the heifer:

(1) Is negative lo a brucellosis test within 30 prior
to entering the Commonwealth; or

(2) Originates from a certified brucellosis-free herd.

b. Any caffle if any animal in the shipment
originates in an area other fhan a tuberculosis
accredited-free state, unless each animal in the
shipment Is individually identified on the certificate
of veterinary inspection.

2. Except for shipmenits governed by § 5 C I, nothing
in this regulation shall apply te any shipment of
feeder cattle, except that:

a. Each animal in the shipment shall be individually
identified on the certificate of veterinary inspection;
or

b. The ceriificate of veterinary inspection specifies
the total number of animals in the shipment, as well
as the breed, sex, and either average age or
average weight of the anirnals in the shipment.

§ 6. Bison.

No person may ship any bison that does not satisfy the
requirements of § 5 B 5 of this regulation and of
subsections A, B and C of thig section.

A. Tuberculosis,

No person may ship any bison for breeding or feeding
purposes, unless the bison:

1. If more than six months of age, has been tested
and found negative to a tuberculin test within 60 days
prior to enfry and has been quarantined after
shipment and retested not less than 60 days after the
most recent individual tuberculin test; or

2. Is shipped to immediate slaughter at a recognized
slaughter establishmenf, under permit issued by the
State Veterinarian.

B. Brucellosis.

1. No person may ship any bison for breeding or
feeding purposes, unless the bison:

a. Originates from a herd negative to a herd blood
test or from a certified brucellosis-free herd;

b. Is individually tested for and found negative fo a
brucellosis fest no more than 30 days prior fo
entering the Commonwealth; and

¢, Is quarantined at the premises of destination and
retested no less than 45 and no more than 120 days
after entering the Commonwealth.
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2. When an Individual brucellosis test is required on
any bison under this regulation, no test iS required
for:

a. Any female bison under 24 months of age, if the
bison has been officially calfhood vaccinated in the
siate of origin, and if the vaccination sltatus is
recorded on the certificate of veterinary inspection;

b. Any nonvaccinaled female bison under eight
months of age; and

¢, Any male bison under eight months of age.
C. No persen may ship any bison unless the bison:

I. If from a Class Free state or area, Class A siate or
area, or C(iass B state or area, satisfies the
requirements for a Class B state or area; and

2 If from a Class C siate or area, salisfies the
requirementis for a Class C state or area.

§ 7. Sheep.
A. Feeding or breeding sheep.

No person may ship any sheep for feeding or breeding
purposes unless the sheep originates directly from a state
officially designated scabies-free by the United Siates
Department of Agriculture,

B, Xlaughter sheep.

No person may ship any sheep for immediate slaughter
except fo a recognized stockyard or to a recognized
slaughter establishment.

§ 8. Swine.

No person may ship any swine unless the swine meefs
the reguirements of subsections A and B of this section:

A, Brucellosis.

1. No person may ship any swine over four months of
age intended for breeding purposes unless the swine:

a. Originates from an officially validated
brucellosis-free herd;

b. Originates from a herd in which all breeding
swine over four months of age were negative to a
bruceliosis test conducted in a state or federal
laborafory within 12 months prior to the date of
entering Virginia; or

¢. Has been Individually tested and found negative
to an official brucellosis test conducted in a state or
federal laboratory within 30 days prior to entering
the Commonwealth.

2. The certificate of veterinary inspection on the swine
shall indicate the official herd status or the negative
test.

B, Pseudorabies.

1. Vaccinated swine. No person may ship any swine
that has been vaccinated against pseudprabies, excepf
for slaughter purposes.

2, Feeder pigs.

a. No person may ship any feeder pig uniess the
feeder pig is Iidentified as required in § 8 B 2 b
and:

(1) Originates directly from a pseudorabies
monitored herd;

(2) Originates directly from a qualified pseudorabies
negative herd; or

{3) Has been individually lested and found negative
to a test for pseudorabies within 30 days prior to
entering Virginia.

b. Identification of feeder-pig-production-herd swine.
Any swine that is tested for pseudorabies from a
feeder pig production herd shall be individually
ideniified by eartag, lattoo, or standard ear notch
that has been recorded in the book of record of any
purebred registry association, or by any other

method approved by the State Veterinarian in the
exercise of his sound veterinary-medical judgment.

3. Breeder swine.

a. No person may ship any breeder swine uniess the
breeder swine is identified as required in § 8 B3 b
and:

(1) Originates from a qualified pseudorabies
negative herd and is quarantined and isolated at the
premises of destination, and refested po fewer than
30 and no more than 60 days affer entering the
Commonwealth; or

(2) Is negative to an official pseudorabies serologic
test conducted no more than 30 days prior to
entering the Commonwealth and is quarantined and
isolated at the premises of destination, and refested
no fewer than 30 and no more than 60 days affer
entering the Commonwealth.

b. Identification of breeder swine. Any breeder
swine tested for pseudorabies shall be individually
identified by eartag, tattoo, or standard ear nofch
that has been recorded in the book of record of a
purebred registry association, or by any other
method approved by the State Veterinarian in the
exercise of his sound veterinary medical judgment,
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4, Slaughter swine.

a. No person may ship any swine for slaughter that
is known to be infected with or exposed fo
pseudorabies or that has been vaccinated for
pseudorabies, unless the swine for slaughter is

identified as required in § 8 B 4 b and:

(1) Is shipped directly fo a recognized siaughter
establishment accompanied by a permif; and

(2) Is shipped in a sealed vehicle or individuaily

identified on the permit, Any person carrying swine
for slaughter that is known to be infected or
exposed to pseudorabies or that has been vaccinated
for pseudorabies infto Virginia shall clean and
disinfect the vehicle carrying the swine after the

swine is offloaded but prior to the vehicle's leaving
the recognized slaughter establishment.

b. No person may ship any swine for slaughter not
known to be infected with or exposed o
Dseudorabies, unless the person carrying the animal
carries on his person a waybill, bill of lading, bill of
sale, or other document thal identifies the swine to
the swine’s farm of origin, unless the swine is
identified as required in § 8 B 4 ¢, or unless the
swine is shipped directly to:

(1} A recognized slaughter establishment;

(2) An appreved slaughier markel and from the
approved slaughter market directly to a recognized
slaughter establishment; or

(3) A livestock market and then directly to:

(a) An approved slaughter market and from there
directly to a recognized slaughter establishment; or

{(b) A recognized slatghter establishment.

Nothing in this § 8 B 4 b shall be deemed fo
require a certificate of veterinary inspection,

c. Identification of slaughter swine. All slaughter
swine, except slaughter swine shipped under seal
shall be individually identified by eartag, tattoo, or
slandard ear notch that has been recorded in the
book of record of a purebred regisiry association, or
by any other method approved by the State
Veterinarian in the exercise of his sound veterinary
medical judgment

. Exhibition swine.

a. No persopn may ship any swine for exhibition
unless the swine:

(1) Originates from a qualified pseudorabies
negative herd; or

(2) Is negative to an official pseudorabies serologic
test conducted no more than 30 days prior fto
entering the Commonwealth.

b. If any swine shipped for exhibition remains in
the Commonwealth for breeding purposes, the
swine’s owner shall:

(1) Isolate the swine at the premises where the
swine is kept, under quarantine of the Siate
Veterinarian; and

(2) Have the swine retested for pseudorabies no
fewer than 30 and no more than 60 days affer
entering the Commonwealth.

c. If any swine shipped for exhibition is to be
slaughtered in the Commonweaith, the swine’s owner
shall meet the requirements of § 8 B 4 b.

d. Any swine shipped for exhibition tested for
pseudorabies shall be individually identified by
eartag, fattoo, or standard ear noich that has been
recorded Iin the book of record of a purehbred
registry association, or by any other method
approved by the State Velerinarian in the exercise
of his sound veterinary-medical judgment.

§ 9. Horses.
No person may ship any horse if the horse:

1. If more than six months of age, has not been
officially tested and found negative for equine
infectious anemia;

2. Originates from a premises that is infected with
equine infectious anemia, unless the State Veterinarian
Issues a permit authorizing the horse’s shipment; or

3. If a mare over 731 days of age or a stallion over
731 days of age, originates from or has passed through
a couniry where conifagious equine meiritis is known
to exist, unless:

a. The Siate Veterinarian issues a permii authorizing
the horse’s shipment; and

b. The owner isolates the horse under quaranfine of
the State Velerinarian until the State Veterinarian,
in the exercise of his sound veterinary-medical
Jjudgment, Is satisfied that the horse poses no health
threat to any horse in the Commonwealth.

§ 10. Pouitry.

A. No person may ship any haiching egg or any pouliry
unless the egg or pouliry:

L. Originates from a flock participating in the National
Poultry Improvement Plan (NPIP) (9 CFR Parts 145
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and 147) under the supervision of the chief
animal-health official of the state of origin authorized
to certify the egg or poultry to be free of
pullorum-typhoid;

2. Originates from a flock that is designated free of
Mycoplasma gallisepticum by the chief animal-health
official of the siate of origin auvihorized to certify the
health of the egg or pouliry; and

3. Has been granted an approval number from fhe
State Veterinarian, which approval number shall
appear on each shipping label or on each container of
hatching eggs or poullry entering the Commonwealth.
Any person sceking an approval number shall make
application for ithe approval number on a form
provided- by the State Velerinarian, and shall provide
on the form the following information about the flock
from which the hatching egg or ponltry originates:

a. The name and address of the flock owner;

b, The species (i. e, chicken or turkey), and the
number of birds in each fock;

c. The date of the most receni pullorum-lyphoid and
mycoplasma tests on the flock;

d The total number, or the perceniage, of positive
reactors In the flock f{o the mosi recent
pullorum-typhoid and mycoplasma tests;

e. The pullorum-iyphoid and mycoplasma status of
the flock; and

£ Such additional information as the State
Velerinarian may reguire, in the exercise of his
sound Veterinary-medical judgmeni, necessary (o
profect the health of animals in the Commonwealth.

The person compleling the form shall forward the form
io the chief animal-health official of the state of origin
authorized fo certify the health of the egg or poullry.

B. Npthing in this regulation shall apply fo poultry
shipped for immediate siaughter to a recognized slaughier

establishment.

§ 11. Goats.

No person may ship any goaf for dairy or breeding

purposes unless:

L. The goat:

8. Originates directly from a herd in which all
animals were negafive to a tuberculin fest no more
than 12 roniths before the goal entfers ihe
Commonweslth; or

b. Is Individually fested and found negalive to a

tuberculin fest no more than 30 days prior to entering
the Commonwealth;

2. The goat:

a. Originates directly from a herd In which ail
animals were negative to a brucellosis test within 12
monihs prior to the goat's emfering the Commonwealth;
or

b. Is individually fested and found negative to a
brucellosis test within 30 days prior fo entering the
Commonwealth;, and

2. The goat is free of clinical signs of caseous
Iymphadenitis. “Clinical signs,” with reference fio
caseolis lymphadenitis, means abscesses of the lymph
nodes, whether draining or not.

§ 12. Dogs and cals.

A. No person may ship any dog or any cat unless the
certificate of veferinary inspection on the dog or cat states
that the dog or cat:

1. Was in apparent good health at the time of
veterinary-medicai exarnination;

2. Did not originate in any area under quarantine for
rabies;

3. Has not been exposed to rabies; and

4. With the exception of any dog under four months
of age or any cat under four monithis of age, has been
vaccinated against rabies mot more than one year
(when an inactivated virus vaccine is used) and not
more than three years (when an aflenuated viruys
vaccine is used) prior o entering the Commonwealth.

§ 13. Monkeys.

A No person may ship any monkey unless fhe
certificate of veteripary inspection on the monkey states
that:

1. The monkey was in apparent good health at the
time of veteringry-medical inspection; i

2, The veterinary-medical examination found no
evidence of disease lesions or inflammatory processes
of the oral mucosa;, and

3. The monkey is negative fo a tuberculin test no
more than 30 days prior (o entering the
Commonweaith. The certificate of veterinary inspection
shall indicate the kind and ameount of tuberculin used,
the date and hour that it was Injected into the
monkey, and the dale and hour that no response of
any kind or degree was observed.
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B. No person may ship any monkey that has been
exposed to or that originates in a monkey colony or group
in which any other monkey in the colony or group has
shown a response to a tuberculin fest, unless all monkeys
in the colony or group shall have passed two consecutive
tuberculin tests, made not less than 30 days apart.

§ 14. Lamas.

No person may ship any South American camelid of the
genus Lama (including, but not limited to llamas, alpacas,
guanacos, and vicunas) four months of age or older unless
the animal js:

1. Individually identified by an ear lattoo, with the
tattoo number recorded on the certificate of
veterinary imspection or by any other method
approved by the State Veterinarian in the exercise of
his sound velerinary-medical judgment, with the
identification recorded on the certificate of veterinary
inspection; and

2. Tested not more than 30 days prior to entering the
Commonwealth and found negative to a:

a. Brucellosis test; and
b. Tuberculin test.
§ 15. Cervidae.

No person may ship any animal that i a member of
the family cervidae unless:

1. The animal is shipped only for immediate slaughter
to a recognized slaughter establishment; or

2. The State Veterinarian has issued a permit for
shipping the animal, the shipper has obtained a Fallow
Deer Farmer Permit from the Virginia Department of
Game and Inland Fisheries, and the animal:

a. Is imdividually identified with an eartag or tattoo,
and the eartag or fattoo is recorded on the
certificate of veterinary inspection on the animal;

b. If the animal is six months of age or older, is
fested using a:

(1) Brucellosis test and is found negative to the
brucellosis test no more than 30 days prior fo
entering the Commonwealth; and

(2) Single cervical tuberculin test; and

¢. The animal:

(1) Originates from a herd that has had a negative
complete herd single cervical tuberculin test of all

animals in the herd over six months of age within
the year preceding the date of the animal’s entering

the Commonweaith, to which herd there have been
ne animals (other than by birth in the herd) added
that have not been tested and found negative to a
single cervical tuberculin test; or

(2) Is held in isolation for no less than 80 days and
no more than 120 days affer entering (he
Commonwealth and is, at the end of isolation,
refested and found negative to a single cervical
tuberculin test.
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CTOMMONWEALTH OF VIRGINIA LR A VR B
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES SaA E .J ] i
DIVISION OF ANIMAL HEALTH « BUREAU OF VETERINARY SERVICES .-
WASHINGTON BUILDING SUITE 600 1100 BANK STREET
RICHMOND, VIRGINIA 23219
OFFICIAL SHIPPING CERTIFICATE AND VACCINATION HELNIRE ﬂ}"Qﬁ)EBﬂAL,L ANIMALS
CONSIGNOR CONSIGNED TO,
C
STREET ADDKESS. ] STREET ADDRESS JUNTO AMj0: 24
CITY, STATE CITY, STATE
TO PE SHIPPED V1A, D ark O CcAR L OTHER
DESCRIPTION OF ANIMALS
SPECIES DRELD _SEX AGE COLOR AND MARKINGS TAG NO.
. IMMUNIZATION DATA
Rabies Vaccination {State Type Used) Date
Distemper Immunization (Vaceine or Anti-Serum), Date
Hepatitis lmmunization (Vaceine or Anti-Serum) _Date
Other Methods Date
I hercby certify that [ have examined the above described animal(s) and lind same to be free from visibie
symptoms of contagious, infectious, or cormnwunicable disease and to the best of my Knowledge have not been
expeosed to Distemper, Rabies, other comimunicable diseases and did not originate within Rabies quarantmed
area. NOTE: Subject Lo health requirements of State to which shipment is destined.
DATE CERTIFICATE ISSUED SIGNATURE OF LICENSED VETERINARIAN. ... ==
—tPetls ) are craveling with owner on vacation” APPROVED. STATE VETERINARIAN

All copies must be filled out completely and be lepible. The Veterinarian will furnish the owner the pink copy of the
certilicate. The goldenrod copy retained by the Veterinarian The white and yellow copies to the Virginia State Veterinarian
within five days of issuance

VOACS - 63041 Rivmaod 8141 .

RTGISTRAR CF RERULATIONS

2JUN 10 a0 23
COMMERCIAL DEER FARM CONTRACT

YIRGINIA DEPARTMENT OF GAME AND INLAND FISHERIES

1. Fallow Deer Farmer Permit ($12.50) - Permitles must obtain an annual Fallow Deer
Farmer Permit as required by the Department of Game and Inlard Fisheres (VDGIF)
and comply with all conditions of that permit. No permit will be issued until the
faciliies have been inspected and approved by VDGIF personnel. Specific requirements
of the Game Holder's Permit regarding deer farming are included below.

2, The Fallow Deer Farmer permit shall serve as authorization for the permittee to obtain
animals from other permittees within the Commonwealth and to import animals into
Virginia. Any animals imported under the Fallow Deer Farmer Permit shall be
accompanied by a certificate from a licensed, accredited velerinarian indicating that the
zanimal or animals are apparently free of contagious diseases, All animals imported under
this permit must meet the Virginia Depariment of Agriculture and Corsumer Services
(VDACS) requirements for disease and parasite testing. All fallow deer permiltees must
comply with all applicable state and federat regulations governing the health, movement
and confinement of farmed deer. Fallow deer permittees shall be required to report dear
imported or otherwise acquired, sold, slaughtered or lost within sixty {60) days of the
close of the calendar year on forms supplied by the Department.

3. All deer will be individually identified with U.5.D.A. metal ear tags, tattooing, freeze
branding, or other method as approved by the Department.

4, Deer farm permittees are responsible for the recovery of all animals which may escape.
Deer which escape from confinement may be destroyed by the YDGIF or the Virginia
Department of Agricuiture and Consumer Services (VDACS) without indemnity, after
the above listed agencies contact the awner. In any case, free-ranging fallow deer wilk
be destroyed after a period of 30-days following escape.

5. The carcasses of all accidental losses shalt be removed from the enclosure within a 24«
hour period and either rendered or incinerated as recommended by the Stale
Veterinarian's office. Any animal losses where diszase or parasites are confirmed as
centributing factors will require nolfication of the State Veterinarian's office within
forty-eight (48} hours.
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Inspections and record keeping - agents of VDGIF shall have access o all deer farming
operations for the purpose of inspection and ensuring compliance with the terms of
conditions of the contract and permit for deer farming. No live animal sales shall be
made to any individual or corporation in Virginia that does not possess a valid permit for
fallow deer farming. Records on the current inventory and disposition of all cervid stock
must be maintained and such records shall be retained for at least two years. Records
will be open to inspection by authorized depariment persomnel at any reasonablie time.
The permittee shall be responsible for providing annually to the VDGIF, no later than
60 days following the end of the calendar year, 2 report summarizing the total number
of deer on inventory and the disposition of any stock which has been sold, transferred,
or slaughtered during the report period. A standardized reporting form from VDGIF will

be used for reperting.

Animals must be slaughtered according to rules or regulations of the Virginia Department
of Agriculture and Consumer Services or the United States Department of Agriculture
currently in force for the product. The meat or by-product must bear an official
inspection mark, tag, or package label of the state or federal government when inspected,
or a label of farm origin if not inspected.

Specific requirements for confirement - deer farm fence construction, replacement or
repairs shall comply with the following minimum specifications:

A.)  Minimum herd size - there shall be a minimum herd size of 15 fallow deer, The
permittes shall inspect and maintzin the integrity of the perimeter fence by
removing dead or dying trees or limbs which threaten the fence.

B.)  Fence height - perimeter or boundary fence 72 inches in height is required for all
Virginia failow deer farms.

C.) Fencing material - minimum of 72 inches in height of woven wire high tansile
game or deer fence with 14 line wires and not larger than 36 square inch mesh
opening. The bottom wires of all deer pen fences shail be as close to the ground
as possible with no greater space than 75 mm between the ground and the bottom
wire, Single strand high tensile wire may be used to increase fence height above
72 inches. .

D.)  Posts - installation of posts must meel specifications of wire manufacturer,  All
wires 10 be fasiened on the inside of the posts or securely fastened with barbed
staples.

Comareni Do Funm Comraas - 1

E)  Gates (perimeter) - 72 inches in height and constructed of woed or metal. Must
be covered with same wire mesh as approved for perimeter fence or other
approved pame fencing. Gates shall be securely fastened on closing and have
provision for lecking with a key or combination lock.

9. General Provisions: Any violation of this agreement pertaining to fallow deer farming
by the owner, tessee or their employees, or any violation knowingly permitted by any
of them shall constitute a viclation of the permit and may serve as basis for revocation
of the permit and penalties as provided by DGIF regulations. Violations must be
corrected within 30 days of notice of viofation to prevent revocation of the fallow deer
farm permit.

a0 O T

- READ CAR EFQR NI

I have read and understand the above contractual requirement for the operation of a commercial
deer farm and hereby agree to abide by them as a condition of receiving a permit. [ also
understand that failure to abide by any of the coniract provisions will result in the revocation of
my commercial deer farm permit and I will have to show cause as to why I should be issued any
license after revocation.

Signarure of Applicant

Qwner { ) Lessee () Officer of the Named Corporztion { )

Date

suonjenday posodoag
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RECOMMENDATIONS

Existing fallow desr farmers will be allowed a 12-month period beginning with the
adoption of these guidelines to comply with all requirements, Permits will be issued for
fallow deer farming provided all facitity requirements are met and any fallow deer
imported to Virginia have been tested using the single cervical test for bovine
wherculosis and have been tested for brucellosis prior to shipping. Intra-stawe transfer
of fallow deer from existing herd will be permitted.

Establish a license and fee structure via the legislature to aliow the agency to recover
costs associated with the inspection and monitoring of the deer farming industry in
Virginia,

White-tailed deer farming shouid not be permitted.
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DEPARTMENT OF MOTOR VEHICLES

Title of Regulation; VR 485-10-9001. Commercial Driver
Training School Regulations. REPEALED.

Title of Regulation; VR 485-10-9001:1. Commercial Driver
Training School Regulations.

Statutory Authority: §§ 46.2-203 and 46.2-1703 of the Code
of Virginia

Public Hearing Date: August 31, 1992 - 9:30 a.m.
{See Calendar of Evenis section
for additional information)

Summary:

Pursuant to § 46.2-1703 of the Code of Virginia, the
Commissioner of the Department of Motor Vehicles
intends to repeal existing regulations (VR 485-10-9001)
and adopt new regulations pertaining to commercial
driver training schools.

The proposed regulations will establish the licensing
and regulatory provisions for commercial driver
training schools and instructors, These regulations may
affect any person, group or organization involved or
associafed with commercial driver training school
instruction.

The proposed regulations address a number of Issues
that have not previously been clear to the licensee,
such as local business license and zoning commpliance,
record keeping, and equipment requirements. These
revisions also clarify the administrative and regulatory
responsibilily for DMV. Specifically, the provisions
include school or instructor license revocafion for

DUI, reckless driving, sexual assauli convictions, etc.

VR 485-10-9001:1.
Regulations.

Commercial Driving Training School

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
reguiations, shall have the following meaning unless the
context clearly indicates otherwise:

"“Class A licensee” means a school which provides
occupational (raining in the operation of tractor-irailer or
motor vehicles in excess of 20,000 pounds, exclusive of
any load.

“Class B licensee” means a school which provides
training in the operation of any type of motor vehicle
other than those Included in Class A licensure.

“Commercial driver training school” or ‘school” means

a business enterprise conducted by an individual,
association, partnership, or corporation, for the education
and training of persons, either practically or theoretically
or both, to operate or drive motor vehicles, and charging
a consideration or fuition for such services. “Commercial
driver training school” or “school” does not mean any
college, university, school established pursuant to §
46.2-1314 of the Code of Virginia, school maintained or
classes conducted by employers for their own employees
where no fee or tuition is charged, schools or classes
owned and operated by or under the authority of bonafide
religious institutions, or by the Commonwealth or any
political subdivision thereof, or schools accredited by
accrediting associations approved by the Department of
Education.

“Commissioner” means the Commissioner of the
Department of Motor Vehicles of the Commonwealth.

“Department” means the Department of Motor Vehicles
(DMV) of the Commonwealth.

“Instructor” means any person, whether acting for
himself as operator of a commercial driver training school
or for such school for compensation, who (feaches,
conducts class, gives demonstrations, or supervises persons
learning to operate or drive a motor vehicle,

PART IL.
ENTRY REQUIREMENTS.

§ 2.1. School requirements,

A. Schools seeking a license shall file a completed copy
of an application for a commercial driver training school
license.

B. Schools seeking a license shall file with the
Department of Motor Vehicles (DMV) evidence of
insurance on all of its vehicles with a company licensed to
do buysiness In the Commonwealth of Virginia, in the
minimum amounts as required by § 46.2-472 of the Code
of Virginia. The policy shall include uninsured motorist
coverage.

The school shall provide and maintain evidence of
insurance coverage on a Certificate of Insurance or similar
form with the deparimeni. The certificate shall be filed
upon initial application and at other times of the licensure
period which is on or before the expiration of any
previous certificate. The certificate shall stipulate the
specific motor vehicles covered and that the department
will be notified by the insurance carrier 10 days before
the policy expires or if the policy is canceled or not
maintained in full force.

Fach school shall provide written notice o the
comumercial driver training school section of the DMV in
the event that any motor vehicle is added or deleted from
the insurance policy during the coverage period. The
notice shall include the make, model, year, vehicle
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identification number and the license piate number. The
notice shail be received by DMV prior fo using such
motor vehicle for driver education instruction.

C. The owner or mansger of a commercial driver
training school shall submit with their application a
criminal background check provided by ftheir local
law-enforcement agency. The DMV may refuse to approve
any application in which the owner or manager has been
convicted of a felony, including but not limited {o bribery,
forgery, fraud or embezzlemen! under the laws of the
Commonwealth or any other stafte or under the laws of
the United Siales of America or a conviction of any
offense included in Article 7 (§ 18.2-61 ef seq.) of Chapter
4 of Title 18.2 of the Code of Virginia (Criminal Sexual
Assauft) or of amy similar laws of any other state or of
the United States, :

b, To avoid any conflict of interest, DMV shall not
approve any Class A school license for any applicant that
is certified by DMV as a Third Parfy Tester for the
cormercial driver’s license (CDL) skills testing,

E, The location of a school's place of business or
classroom and practice driver {iraining area shall be a
distance of at least 1500 feet from any property owned,
leased or maintained by DMV for examining molor vehicie
operators. Such disiance shall be measured along the
public streefs by the nearest roule from the commercial
driver training school place of business or classroom. This
seciion shall not apply o school locations that were
Iicensed on or before Qctober 1, 1992,

No school, instrucior or represenfaiive of a school shall

knowingly use, or permit ifs instructors fo use, any DMV .

driving {est roules or sifes for driver licensing skills
examinations for the purpose of imstructions or practice
during the normal business hours of the DMV branch
office. No school, instructor or representative of a school
shall park any school vehicle on DMV owned, leased or
maintained property after regular business hours without
writien approval from the branch office manager.

F. No schoo! shall provide belhind-the-wheel instruction
to any studeni holding an instriciion permil uniil such
student has received at least two hours of classroom
instruction. This requirement may be waived by the school
in the eveni that the student provides documentation
showing that they have previously held a permanent
driver's license.

G. The fee for a school license is $100 per year. The
license shali expire on (he last day of the 12ih month
succeeding the date that the license was issued,
Commercial driver lraining schools may elect to secure a
two-year licenss for $200 which shall expire the last day
of the 24ih month succeeding the date that the license was
issued. At the discretion of the commissioner fees may be
prorated. All fees are nonrefundable.

H. Any school applying fto provide a motorcycle driver

- Commercial

training course shall be considered in accordance with §§
46.2-1188 through 46.2-1192 and the Regulations pertaining
to the Motorcycle Rider Safefy Training Center Program.

I Al schools licensed to conduct comimercial driver
training school business shall file with the Department of
Motor Vehicles a surety bond in the sum of $100,000 for a
Class A license and $5,000 for a Class B license, payable
to the Commonwealth of Virginia, issued by a corporation
licensed to transact suretly business in the Commeonwealih.
The surety bond shall be filed with each application and
must provide coverage for the entire licensure period.

J. The application fee, certificaie of insurance, the
surety bond and background check(s) must accompany the
application. If applicable, the application package shall
also Include a copy of a notarized statement pertaining to
oral confracis as provided under § 24 E of these
regulations. All proper applications will be either approved
or denied within 30 days of receipt.

K. The application package should be submitted to the
Driver Trgining School section of the
Department of Motor Vehicles, Post Office Box 27412,
Richmond, Virginia 23263-0001.

§ 2.2. Place of business.

A. No license shall be issued to any school unless an
established place of business is maintained within the
Commonwealth which is owned or leased by a principal,
where a substantial portion of the business is routinely
conducted and which:

1. Satisfies all local business licensing and zoiing
regulations;

2. Has office space devoted exclusively to the
commercial driver training school;

3. Houses all records that are required under the
provisions of these regulations;

4. Is equipped with a desk, chairs, filing space, a
working telephone listed in the name of the school
and working ulilities;

5. Has adequate restroom facilities; and

6. Complies with federal, state and local health, fire
and building code requirements,

In the event that a post office box numper iIs used for
postal delivery, the school shall alse provide the street
address or physical address of the established place of
business.

Any commercial driver training school licensed at their
currepnt site on or before October 1, 1892, shall be
considered fo be in compliance with ihe provisions of §§
22 Aand 22 4 2,
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B. Each commercial driver training school licensed fo
teach students shall mainfain, in addition to space for
business operations, a classroom. Any stch classroom shall
provide a minimum of 10 square feet per student
attending at a given time.

The classrooms used for feaching students shall be
equipped as follows:

1, Seating arrangements and writing surfaces for each
student;

2. Adequate blackboard(s} which shall be visible from
all seating positions;

3. A library of driver education reference books,
including- appropriate text books for each student;.

4, Appropriate audio/video equipment and screen;
5. Adequate restroom facilities; and

6. Compliance with federal, state and local health, fire
and building code requirements.

Any school licensed at their current site on or before
October 1, 1992, shall be considered to be in compliance
with the provisions of subdivisions I through 5 of § 2.2 B.

In addition to the established place of business address,
all addresses or physical locations of classrooms, driving
range facilities or any other facility used by the school
shall be provided to DMV in writing.

C. Each school business office shall be open (o the
general public a minimum of eight hours per week. Such
hours shall be posted in a conspicuous location at the
place of business.

D, The current schedule of fees and charges shall be
prominently posted at the established place of business.

E. The school license shall be prominently posted at the
established place of business.

F. Each school licensed by the department must notify
DMV, in writing, 30 days prior to a change of address.
The school shall return the current license to DMV so that
a revised license may be issued. There is a $3.00
processing fee for a change of address.

G. There will be a $25 processing fee fo process a
request to upgrade a school license during the licensure
period in order {o be certified to teach studenis under 19
years of age as provided in § 2.7 of these regulations. The
expiration on any upgraded license issued shall be the
same as the current license.

§ 2.3 Nature of business records to be maintained.

The following records shall be mainfained by each

licensed school:

I. A record of each studen! showing name, address,
telephone number, driver’s or permit license number,
dates of instruction, fees paid, name of the instructor
providing instruction, tesfing materials or records, a
copy of the Commercial Driver Education Certificate
and, if applicable, a copy of the contract;

2, The records for students under 19 must distinguish
the number of periods of classroom Instruction, the
number of periods of behind-the-wheel driving and the
number of periods of behind-the-wheel observation.
Such record shall also indicaie the names of any
other student(s) In the vehicle compleiing the required
observation instruction;

3. It shall be the responsibility of the commercial
driver training school to determine the successful
completion of any student under 19 years of age in
the theoretical and practical driving instruction by
means of established, writien performance
measurements of the student’s theoretical and
practical skills knowledge. The results of such
meagsurements shall be mainlained with each
respective student’s records.

Schools shall issue within five working days of the
final lesson all apprepriate documentation to any
student upon successful completion of the instruction
requirements.

All schools teaching students under 19 years of age
may provide additional instruction to students in order
to bring their skills up to a passing level. Any fees
associated with such additional instruction shall be
posted as provided in § 3.1 I 2 of these regulations or
referenced in the oral or wriften contract;

4. Copies of all insurance policies, surefy bonds, locai
business license and amny necessary 2zoning
documentation; and

5. A personnel file on each instructor. The file shall
include the instructor’s name, address, driver’s license
number, commercial driver lraining school instructor
number and, as required, a copy of the college
franscript as required under § 31 I 2 of these
regulations or a valid Virginia feaching license.

§ 2.4. Driver training school contracts.

A, All written conitracts or agreemenis beltween any
Class B school and any individual or group for the sale,
purchase, barter or exchange of any driving instruction or
any classroom instruction, or the preparation of an
applicant for an examination given by the DMV for a
driver’s license or instruction permit must contain the
following:

1. Any school certified to teach students under 19
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years of age must include a statement indicating the
specific number of periods of classroom instruction
that is required for any student under 19 years;

2. Any school certified to teach students under 19
years of age must include a statement indicating the
specific number of periods of behind-the-wheel
instruction that is required for any student under 18
years of age;

3. A statement indicating the contract price per
period, lesson or as a package, and the terms of the
payment;

4, A statement disclosing if there is an additional
charge for the use of the school vehicle in taking a
driving tesft to obtain a driver's license from DMV;

5. A statement indicating the specific date and time
when instruction is o begin for students {aking
classroom instruction; and :

6. Licensees shall include a statement that the
altendance at a commercial driver training school is
nol required for students over 19 years of age in
order to secure a driver’s license;

7. The name and address of the school and the name
and address of the student, and

8. All coniracts shall be signed by a school
represeniative and the studeni In addition, any
contraci between a Class B commercial driver training
school with a student under 18 years of age shall be
signed by a parent or legal guardian.

B. All coniracts for services offered by a Class A
commercial driver training school shall be in writing.

The written contract by a Class A licensee shall include
the provisions of subdivisions 3, 4, 5, 7 and 8§ of § 24 A of
these regulations,

C. Notwithstanding the language of the contract a
refund of any fees or tuition or any part of fees or tuition
must be provided upon request unless the school is
capable or willing fo perforin its part of the contract
within a reasonable time period.

D. All wrilten contracts shall state that the instruction
provided does not guarantee that any student will pass the
state lcense examination or that the sfudent can secure a
license, or that the student will be guaranteed employment
upon completion of any course instruction.

E. If there is no written contract by a Class B school,
the schooi shall provide the student or their legal guardian
a written notice containing information regarding the
provisions of subdivisions 1 through 6 of § 24 A, § 24 C
and § 2.4 D and shall file with DMV a notarized, written
statement indicating that the school is providing such

notice and that all of the school’s oral contracts and
agreements have complied, and will comply, with the these
subdivisions and subsections. Such statement shall be filed
at the time of initial application and with subsequent
renewa! applications.

§ 2.5. Notice required fo DMV,

A. Each school shall notify the commercial driver
training school section of DMV in writing no later than the
I5th of the month, following the month of termination of
employment of any licensed instructor. The school shall
alse return to DMV such instructor’s license.

B. In the event of cessation of business, the commercial
driver training school shall submit to the commercial
driver training school section of DMV, within 15 days of
such date, a wrilten siatement explaining the reason for
closing, the school license, all instructors’ licenses and the
past six months of students’ records.

§ 2.6. Availability of records.

A. All records shall be kept at the established place of
business for a period of at least three years.

B. All records as provided in § 2.3 of these regulations
shall be open and available for inspection by any officer
or employee of DMV or any law-enforcement officer
during normal business hours. In the event that copies of
such records are not readily available, DMV may secure
and remove, for a period of three business days, these
records for the purpose of photocopying.

§ 2.7. Cerfification to teach students under 19 years of age.

A, All schools teaching students under 19 years of age
for purposes of securing a driver’s license or instruction
permit under the provisions of §§ 46.2-323, 46.2-334 and
46.2-335 of the Code of Virginia are required to offer a
course that is of comparable content and quality to that
offered in the public schools. Schools certified by DMV fto
teach students under 19 years of age shall comply with
the classroom and behind-the-wheel instructional standards
established by the Department of Education through the
Curriculum Guide for Driver Education in Virginia which
I8 incorporated by reference in these regulations.

B. All schools certified to teach students under 18 years
of age shall employ at least one instructor that is certified
under the requirements set out in § 31 I of these
regulations.

C. The minimum hours of instruction for sfudents under
18 years of age shall comply with the provisions of the
Curriculum Guide for Driver Education in Virginia,

The minimum hours of instruction for students between
18 and 19 years of age shall comply with the provisions of
the Curriculum Guide for Driver Education in Virginia.
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D. The course shall include specific information
regarding the influence of alcohol and drugs as they relafe
to driving a motor vehicle.

E. The course shall include specific attention to the laws
of the Commonwealth regarding safety belt use. The
instruction shall consist of information on basic safety belt
use, passive restraint systems, aufomatic shoulder harness
systems with manual lap belfs and child safety seats.

F. For purposes of teaching behind-the-wheel insfruction
to students under 18 years of age, the number of persons
in a vehicle during behind-the-wheel instruction shall be
limited fo no more than four, including the driver and the
instructor, or the maximum pasgsenger capacily of the
vehicle (i.e., the number of safety belts), whichever is
smaller.

§ 2.8. Class A license curriculuny.

A. All schools issued a Class A license shall provide
theoretical and practical instruction in the operation of
tractor-trailers or motor vehicles in excess of 20,000
pounds, excilusive of any load.

B, The theoretical instruction shall include, but need not
be limited to, the following areas:

1. State motor vehicle laws;

2. Virginia Motor Carrier Act;

3. Federal Motor Carrier Safety rules and regulations
relating to the operation of {trucks, commerciai
tractors, trailers, and semi-trailers, and motor vehicles
transporting flammable or hazardous cargo;

4. Special stops required (e.g., railroad crossings);

5. Virginia laws relating to equipmeni, brake systems,
lightings, and display of emergency equipment;

6. Registration and licensing laws;

7. Special taxes;

8. Accident reporting and safety responsibility laws;
5, Safe and courteous driving practices;

10. Routine service and pretrip safety check;

11, Use of occupant protection devices, including their
benefits and effectiveness in molor vehicle coilisions.

C. Not more than 30% of the total classroom hours may
be devoted to the showing of slides or films.

D. The practical instruction shaH include, but need not
be limited to, the following areas;

1. Starting;

2. Stopping;

3. Turning;

4. Braking;

5. Parking;

6. Docking;

7. Hooking-up and unhooking trailers and semi-trailers;
8. Display of emergency equipment;

9. Use of hazard lighting system;

10. Checking and servicing all the component paris of
such vehicles;

11. Preirip inspection.

E. For the purposes of behind-the-wheel instruction by a
Class A licensee, there may be no more than five persons,
including the driver amd instructor in the passenger
portion of the vehicle.

§ 2.9. Equipment.

A. Every school shall provide all necessary equipment
and materials required for classroom and behind-the-wheel
instruction, including motor vehicles that are in safe
mechanical eondition.

B. Each vehicle used for driver education in a school
with a Class B license shall have dual controls consisting
of dual brakes, dual inside rearview mirror, dual clutch (if
it has standard transmission) and right and left-hand
ouiside mirrors. Any training vehicle(s) used for Class B
license instruction shall not be more than eight model
years old.

C. In addition to equipment reqguired by the Motor
Carrier Safety rules and regulations, each vehicle used for
driver education in a school with a Class A license shall
have dual braking capability. The cab of such vehicle shall
be designed to have safety bells for each individual in the
tractor-trailer.

D. All passenger vehicies shall be marked by a rooftop
sign in bold letters not less than two inches in height,
clearly visible 100 feet from both the front and rear,
stating "Student Driver,” "“Learner,” “New Driver,” or
“Caution - Student” when engaged in driver education. All
vehicles used for driver instruction in a school with a
Class A license shall have similar signs with letters of not
less than four inches affixed to the rear, sides and front
of the vehicle.

All passenger vehicles and vehicles used in a school
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with a Class A license shall display the name of the
schoo! as shown on the license on the oufside of the
vehicle when engaged in driver education. For passenger
vehicles, the name of the school may be included on the
rooftop sign or it may be affixed fo both sides of the
vehicle.

E. The Department of Motor Vehicles may exempt any
school teaching disabled individuals from the requirement
to provide motor vehicles, on a case-by-case basis. The
school may use the student’s vehicle Tfor their
behind-the-wheel instruction in the event that it is cost
prohibitive for the school to maintain certain specialized
equipment or if such equipment is not readily instailed
and removed or if it provides necessary practical
experience for the student in their own vehicle. When
using a student'’s vehicle, the school shall phofocopy the
current insurance policy covering such vehicle and
maintain with the student’s file. The school shall aiso send
a written notice to the commercial driver training school
section for the DMV stipulating the reasons for using the
student’s vehicle and the anticipated dates of instruction as
well as a copy of the insurance policy prior to beginning
instruction.

Any school that uses a disabled student’s motor vehicle
must ensure (hat the vehicle is equipped with a dual
brake and such vehicle is required to utilize a rooftop sign
as specified under subsection D of this section,

F. No motor vehicle may be used for driver education
unless it displays a current and valid Virginia safety
inspection sticker or, alternatively, in the case of vehicles
over 20,000 pounds, has a valid federal highway
administration inspection.

G. No mofor vehicle may be used for commercial driver
education unless it is owned or leased in the name of a
commercial driver training school licensed by DMV or the
school owner as indicated on the gpplication for the
commercial driver fraining school license, except as
provided in subsection E of this section.

H. Any mofor vehicle used by a commercial driver
training school for the purposes of providing
behind-the-wheel insiruction or used for the purposes of
taking the DMV skills examination shall contain a current
and valid regisiration in the vehicle.

I, All schools that rent their motor vehicles to
individuals that are not bonafide students for purposes of
taking the driving examination at the Department of Motor
Vehicles shall comply with the rentors’ certificate of
registration as set out in § 58.1-2400 et seq. of the Code of
Virginia.

§ 2.10. Adveriising, guaranfees, soliciting business, name.

A, A school shall not use any name other than that
shown on its license.

B. Any school that utilizes “Department of Motor
Vehicles” or “DMV” in any form of advertising including
but not limited fo telephone directories shall use only the
words “Licensed by the Department of Motor Vehicles of
the Commonwealth of Virginia.”

C. Schools shall not use false, deceptive or misleading
information in any advertisement.

D. No school, Instrucfor or representative of a school
shall assert or imply that it will guaraniece that any
student will pass the state license examination or that the
student can secure a license, or that the student will be
guaranteed employment upon completion of any course of
instruction.

E. No school, instructor or representative of a school
shall transact or solicit driver training school business on
property owned, rented or mainfained by the Depariment
of Motor Vehicles.

F. No school, insfructor, or representative of a school
shall provide {ranslation services for the purposes of any
individual who Is faking the DMV written examination.

§ 2.11. School license renewal required.

A. The department will make every effort to meail a
renewal notice to the licensee outlining the procedures for
renewal at least 45 days prior to the expiration of their
license, Failure fo receive this notice shall not relieve the
licensee of the obligation o renew.

B. Each licensed school applying for renewal shall
return the renewal application, certificate of Insurance,
surety bond, background check(s) and fee of $100 for a
one-year license or $200 for a iwo-year license lo the
Department of Motor Vehicles, Commercial Driver
Training Schools section, Post Office Box 27412, 2300 West
Broad Street, Richmond, Virginia 23269-0001, on or before
the 15th day of the month in which the current license
expires. If applicable, the package shall also include a
copy of a notarized statement pertaining to oral coniracts
as provided under § 2.4 E of these regulations.

C. No school will be permitted to confinue operation
upon the expiration of its license. In the event that a
school fails to apply for, renewal of the school license
within 30 days following the expiration date, a penaliy of
5100 shall be assessed in addition to the renewal fee. This
penalty provision shall apply for the duration of the
current licensure period.

§ 2.12. School licenses not transferable.

A. A change in ownership requires an application for an
original license along with the documenis and fees
required under § 2.1 J of these regulations fo be submilted
to DMV at least 30 days in advance of the effective date
of the change. The school shall not operate under the new
or diifferent individual, association, partnership or
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corporation until and unless an original license has been
issued reflecting the change. :

B. Commercial driver training school licenses shall not
be sold, loaned, bartered or given by a licensee or an
agent of a licensee to another individual, association,
partnership or corporation,

PART IIL
INSTRUCTOR LICENSING.,

§ 3.1 Ipstructor requirements,

A. Ipstructors seeking a license shall file a completed
application for a commercial driver ({training school
instructor.

B, Imstructors seeking a license shall be employed by a
licensed school. No instructor shall be employed by more
than one school, unless the schools are owned by the same
person. Instructors employed by more than one school will
be required to submit an application and appropriate fees
for each school. Any instructor Iicensed on or before
October 1, 1892, at more than one school not owned by
the same person shall be deemed in compliance with this
section.

DMV will consider Instructor application(s) filed
simultaneously with an original school application,

C. Instructors seeking a license shall have at least five
years driving experience, two years of which shall be
experience in the United States or a territory thereof. In
the event that an applicant uses documents from a foreign
couniry to substantiate five years of driving experience,
the records must exhibit the individual's name, the license
number, the date of Issue, the date of expiration and
notation of any violations.

D. [Instructors seeking a license to teach passenger
vehicle instruction shall hold a valid driver’s license from
their state of domicile at fthe time of licensing and
throughout the entire licensure period. Instructors seeking
a license to teach at a school with a Class A license shall
hold a valid commercial driver’s license from their siate
of domicile at the time of licensing and throughout the
licensure period. If such licenses are from another state,
the licensee must provide a copy of their driving record
from that jurisdiction upen application and on a quarterly
basis.

E, Instructors seeking a license to teach at a school with
a Class A or Class B license shall upon licensing and
throughout the licensure period mainfain a driving record
not exceeding six demerit points. In the event thaf the
driving record is from another state or foreign country the
depariment will apply Virginia’s equivalent demerit points.
Furthermore, instructors seeking a license to teach at a
Class A licensed school shall upon licensing and throughout
the licensure period maintain a driving record with no
more than one serious traffic violation as defined in §

46.2-341.20 of the Code of Virginia during the preceding
three-year period.

F. Instructors seeking a license shall submit with their
application a criminal background check provided by their
local law-enforcement agency. The DMV may refuse to
approve any application in which the insfructor has been
convicted of a felony, including but not limited to bribery,
forgery, fraud or embezzlement under the laws of the
Commonwealth or any other state or under the Jaws of
the United States of America or a conviction of any
offense included in Article 7 (§ 18.2-61 et seq.) of Chapter
4 of Tifle 18.2 of the Code of Virginia (Criminal Sexual
Assault) or of any similar laws of any other state or of
the United States.

G. Instructors seeking a license shaill submit two
photographs (black and white or color), 1-1/2 inches by
I1-1/2 inches square or passport size showing peck,
shotilders and uncovered head, faken not more than 30
days prior to such application. (Do not permanently attach
photographs to any material.)

H. Instructor applicants shall not be issued a license if
they have a conviction of driving under the influence
(DUD, reckless driving, refusal to submit fto a breath or
blood test under § 18.2-268 of the Code of Virginia or
vehicular homicide or of any similar ordinances of any
county, city or town or of any other state within 18
months of the date of receipt of the application.

I In addition to other requirements, instructors seeking
certification to teach students under 19 years of age shall:

1. Have at least a high school diploma or equivalent.

2 Submit, with their application, a certified copy of a
transcript(s) from an accredited college or university
showing successful completion of three semester hours
of “Introduction to Driver Education: Driver Task
Analysis” and three semester hours of “Instructional
Principles of Teaching Driver Education” or similar
such’ courses as approved by the Department of
Education. In lieu of college transcripis, submission of
a valid Virginia teaching license with a driver
education endorsement may be accepiable.

3. Any instructor that has been certified as a
paraprofessional by the Department of Education in
the public school system may be certified to provide
instruction to students under 19 years of age for
behind-the-wheel instruction only. Such applicants shall
be required to submit along with their application
appropriate verification from the Virginia Department
of Education.

J. In addition to other requirements, instructors seeking
certification to teach students over 19 years of age in
Class B schools shall submit, with their application, a copy
of a transcript from an accredited college or university
showing successful completion of three semester hours of
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“Introduction to Driver Education: Driver Task Analysis.”
This provision shall not apply to any instructor who was
licensed to teach students over 19 years of age on or
before October 1, 1952

This provision may be waived by DMV and a license
issued if such instructor is seeking a license lo work for a
school which employs al least one instructor meeting this
educational requirement and submission of proof of
enroliment in such a college course. This waiver is valid
for the duration of a oneyear licensure period. In the
event that the coliege course is canceled or has not
concluded by the end of a year DMV may grant one
subsequent waiver to the same individual

K. The fee for an instructor license shall be $50 per
year. The instructor's license period shall coincide with
the expiration of the respective school license expiration.
Insfructors may elect to secure up to a two-year license
for $100. The expiration of any such license shall coincide
and not exceed the respective school license expiration. At
the discretfion of the commissioner fees may be prorated
on a monthly basis. All fees are nonrefundable.

L. The appiication fee, photographs and background
check shall accompany the application. Any appropriate
documentation for teaching students over or under 19 shall
be submitted with the original application. Any instructor
relying on a Virginia teaching license shall submit a valid
copy of such license upon original application and upon
renewal of the license. All proper applications will be
either approved or denied within 30 days of receipt.

M. The application package should be submitted to the
Commercigi Driver Training School Section of the
Department of Motor Vehicles, Post Office Box 27412,
Richmond, Virginia 23265-0001.

N. All licensed instructors shall have their instructor’s
license in their possession at all times while providing
commercial driver fraining school instruction.

0. Each school instructor licensed by the department
shall notify the commercial driver training school section,
in writing, within 30 days of moving to a new residential
- address.

P In the event that the school licensed by the
department changes the school address, the instrucfor shall
return the current license fo DMV so that a revised
license may be issued. There is a $3.00 processing fee for
a change of address.

. There will be a $i0 processing fee (o process a
request to upgrade an Instructor license during the
licensure period in order to be certified to teach students
under 19 years of age as provided in § 3.1 I of these
regulations.

R. Instructors shail maintain their current residential
address on their driver’s license.

S. Any instructor applying as a moforcycle instructor
shall be considered in accordance with §§ 46.2-1188
through 46.2-1192 and the regulations periaining lo the
Motorcycle Rider Safety Training Center Program.

§ 3.2, Instructor license renewal required.

A. The department will make every effort to mail a
renewal nofice ouflining the procedures for renewal at
least 45 days prior to the expiration of the license fo the
licensee at the established place of business. Failure fo
receive this notice shall not relieve the licensee of the
obligation to renew.

B, Each licensed instructor applying for renewal shall
return the renewal application, background check and fee
of $50 for a one-year license or $100 for a two-year
license to the Department of Motor Vehicles, Commercial
Driver Training School Section, Posi Office Box 27412,
2300 West Broad Street, Richmond, Virginia 23269-0001 on
or before the 15th day of the month in which the current
Iicense expires. Each instructor’s license will expire on the
same date as the respective school license.

C. No instructor will be permitted to continue Instructing
students upon the expiration of their instructor’s license. In
the eveni that an instructor fails to apply for a renewal
license within 30 days following the expiration date, a
penalty fee of $50 shall be assessed in addition fo the
renewal fee. This penalty shall apply through the duration
of the current licensure period. DMV shall not issue a
renewal instructor license in the event that the school
license is not renewed or approved.

§ 3.3. Transfer of instrucfor license.

Commercial driver training s$chool instructor ficenses
shall not be transferred from the current school to apother
school without t(he expressed wrilten approval and
relicensing by the DMV. All transfers shall be requested in
writing by the instructor. Such instructors shail submit a
complefed application for a commercial driver fraining
school instructor as well as other documenis regquested.
There will be a $§25 processing fee fto transfer an
instructor license from one school to another.

PART IV.
STANDARDS OF PRACTICE.

§ 4.1. Discipline,

A. The Depariment of Motor Vehicles may refuse to
license a schoo! or instructor and may cancel, suspend,
revoke or refuse fo renew a license and may impose a
civil penalty for any licensee for any of the following:

1. Giving prospective students false, misleading, or
fraudulent information relating to the school;

2. Failure to provide instruction within a reasonable
period following enrollment in a driver education
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colrse;

3. Failure to provide a consumer, uypon request, with
information regarding the address and (telephone
number of the commercial driver training school
section of DMV for purposes of filing a complaint on
the school or an instructor;

4. Failure to comply with any provisions of these
reguiations;

5, Failure for a school or instructor licensed to teach
students under 19 years of age to comply with the
teaching standards of the Curriculum Guide for Driver
Edueation in Virginia;

6. Failure of a school to comply with wrilten or oral
driver fraining school contracts;

7. Contractual, oral or implied business practice of
indicating that a student under 18 years of age has
successfully completed classroom instruction on the
condition that such student completes the
behind-the-wheel instruction with that school or any
school designated by such school;

8. Payment of any fee associated with commercial
driver training school program by a personal or
corporate check on an account with insufficient funds
or on a closed account;

9. Providing transiation services for any individual
who is taking the DMV written examination;

10. Employing or ofherwise engaging an instructor not
properly licensed by the Department of Motor
Vehicles;

11. Providing instruction in the operation of a type of
vehicle which the instructor is not licensed fo operate;

12, Failure of an instructor with an out-of-state driver’s
license or commercial drivers license to submit a copy
of their driving record on or about February 15, May
15, August 15 and November 15 each year;

13. Exceeding the maximum allowance of violations on
an instructor’s driving record as provided in § 31 E
of these regulations;

14, Failure fo maintain driver education equipment in
a safe condition;

15. Failure to equip motor vehicles with proper
signage;

16. Not providing the minimum number of hours of
classroom or behind-the-wheel instruction for students
under 19 years of age;

17, Permitting more than one student 18 years of age

or older in a passenger vehicle under his control
while leaching driver educafion, except when the
licensee i3 ltraining driving instructors or providing
instruction as a Class A licensee;

18. Falsification of information on the application, the
college transcripts, the Virginia teaching license, surety
bond, or of the insurance documentation;

19. Falsification of any form, certificate or document
required for a student lo obfain their driver’s license
or used in connection with teaching driver education;

20. Possession, use, sale or giving of any Department
of Motor Vehicle test materials or test answers;

21, Assisting or facilitating the creation of false
identification for individuals;

22, Violation or conviction of the owner, manager or
instructor of a commercial driver training school of
any felony, including but not limited to bribery,
forgery, fraud or embezzlement under the laws of the
Commonwealth of Virginia or any other state or the
laws of the United States of America or of any
offense included In Article 7 (¢ 18.2-61 et seq.) of
Chapter 4 of Title 18.2 of the Code of Virginia
(Criminal Sexual Assault) or of any similar laws of
any other state or of the United States;

23. Upon conviction of refusal fo submit to a breath
or blood test as prescribed under § 18.2-268 of the
Code of Virginia;

24, Violation or conviction of state or federal safety

reguiations or the laws of the Commonwealth including
without limitation those of the Departments of Mofor
Vehicles, Education and State Police;

B. The commissioner may immediately suspend, revoke
or refuse to renew a license based upon a finding that the
instructor’s driver’s license or commercial driver’s license
has been suspended, revoked, or disqualified, or upon
receiving a record of a conviction of serious motor vehicle
related offenses punishable as a misdemeanor or felony
including driving under the influence or reckless driving.
In addition to other provisions of these regulations, the
commissioner may imiediately suspend, revoke or refuse
to renew license of an instructor based upon a finding of
a conviction of Chapter 4 (§ 18.2-30 et seq.) of Title 18.2
of the Code of Virginia (Criminal Sexual Assault) or any
similar Iaws of any other state or of the United States

C. The department may, in addition to other provisions,
assess a civil penalty not to exceed $1,000 for each
violation or any provision of the laws or regulations
related to commercial driver training schools.

D. For the purposes of § 4.1 of these regulations, if a
school licensee is an individual, association, partnership or
corporation, it shall be sufficient cause for the
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cancellation, suspension, revocation or refusal to renew a
school license in the event that any officer, director,
instructer, employee, or any trustee or member of a
partnership or corporation has comumitted any act or
omiited any duty which would be cause for canceling,
suspending, reveking, or refusing to renew a license issued
to him as an individual under the laws and reguiations
pertaining to commercial driver ({raining schools.
Furthermore, each school licensee owner or manager shall
be responsible for the acts of any instructor or employee
while acting as his agent, if the licensee approved of those
acts or had knowledge of those acts or other similar acts
and after such knowledge relained the benefif, proceeds,
profits or advanfages accruing from those acls or
otherwise ratified those acis.

DEPARTMENT OF STATE POLICE

Title of Regulation: VR 545-01-63. Standards and
Specifications for the Stickers or Decals Used by Cities,
Counties and Towns in Lieu of License Plates.

Statutory uthgri:y‘ §6 46,2-1052 and 52-8.4 of the Code of
- Virginia.

Public Hearing Date: N/A — Written comments may be
submitted until August 28, 1992.

(See Calendar of Events section

for addifional information)

Summary:

This amendment to the standards and specifications
for stickers and decals used in lieu of license plates,
restricts the placement of such stickers. These stickers
or decals may be placed lo the right of the Official
Inspection sticker when viewed through the windshield
from inside the vehicle or af the oplion of the motor
vekicle’s owner, affixed at the upper edge of the
center of the windshield.

VR 545-01-03. Standards and Specifications for the Stickers
or Decals Used by Cities, Counties and Towns in Lieu of
License Plates.

These standards and specifications are promulgated in
compliance with Seetion 46:1-29% § 46.2-1052 of the Code of
Virginia.

8 § I. Purpose.
The purpose of this standard is to establish specifications

for the size and placement location of stickers or decals
used by counties, cities, and towns in Heu of license plates,

Z8 § 2. Size.
The size of the sticker or decal shall not exceed three

inches in height and three inches in length. The shape of
the sticker or decal is optional.

348 § 3. Placement.

The sticker or decal shall be placed on the windshield
adjacent to the left er right side of the official inspection
sticker when viewed through the windshield from inside
the vehicle . The top edge of the sticker or decal shall
not extend upwards more than three inches from the
bottom of the windshield. The side edge adjacent to the
official inspection sticker shall not be meore than 1/4 inch
from the edge of the official inspection sticker. Af fthe
option of the motor vehicle’s owner, the sticker or decal
may be affixed at the upper edge of the center of the
windshield.

40 Effeective date

Fhese resulations shall be effective on and after July L;
1576; and until amended or reseinded:

58 Amended:
May 1, 1976
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DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BCGARD OF)

Title of Regulation: VR 240-04-2, Rules Relating to the
Forfeited Drug Asset Sharing Pregram.

Statutory Authority: §§ 19.2-386.4,
19.2-386.14 of the Code of Virginia.

19.2-386.10 and

Effective Date; July 29, 1992.

Summary:

These rules outline the procedures required (o
participate in the Forfeilted Drug Asset Sharing
Program. This program is administered by the
Department of Criminal Justice Services and 80% of
the proceeds of forfeited drug assets are returned to
the law-enforcement community.

VR 240-04-2. Rules Relating to the Forfeited Drug Asset
Sharing Program.

§ 1. Definitions,

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise;

“Agency” means any federal, state or local agency or
office that directly participated in the investigation or
other Iaw-enforcement activity which led, directly or
indirectly, to the seizure and forfeiture.

“Agency administrator” means any chief of police,
sheriff, commonwealth’s aftorney or agency head of a
federal, siate or local agency or office.

“Asset” means any properly or interest in property,
whether tangible or intangible, real or personal

“Board” means the Criminal Justice Services Board.

“Chief administrative officer” means the officer vested
with the administrative and executive function of a
political subdivision (e.g., city manager, county manager,
efc.), or in the case of an executive branch agency, the
director, administrator, superiniendent or other equivalent
position as provided by law, unless such agency operates
under a supervisory board as defined in § 9-6.25:3 of the
Code of Virginia, in which case fhe chairman of the
supervisory board shall be deemed 'chief administrative
officer.”

[ “Commiffee” means the Forfeited Asset Distribution
Committee of the Criminal Justice Services Board,
sometimes referred to as “FADC.” ]

“Department” or “DCIS”
Criminal Justice Services.

means the Department of

“Designated seizing agency” means the agency or office
which inifiates the seizure, or which retfains possession of
the seized property. Designated seizing agency may include
the agency chosen by mufual decision of the participating
agencies.

“Director” means the chief administrative officer of the
Department of Criminal Justice Services.

“In-kind property” in this context means the actual
property other than cash seized, forfeited and returned to
the seizing agency for law-enforcement purposes. In-kind
property includes property which is | exchaaged received
in exchange ] for original in-kind property.

“Proceeds” means actual cash forfeited, and the cash
value returned from the sale of forfeited property,
including property that may have been returned “in-kind”
and sold during a one-year period for a value greafer fhan
$250.

§ 2. Applicability.

This regulation applies to all agencies or offices, insofar
as they participate in the seizure and forfeiture of drug
assets under Virginia law.

§ 3. Asset seizure.

A. Property subject to seizure under § 18.2-249 [ of the
Code of Virginia |, that is seized with the intent to forfeit
to the Commonwealth and retain the property or proceeds
for law-enforcement use pursuant to Chapter 22,1 of Title
19.2, shall be reported to the department provided that the
properiy or cash value exceeds $100.

B. The agency adminisirator of the designated seizing
agency will file a DCJS Form 998, Asset Seizure Reporting
Form, within 21 days of seizure { with intent to forfeit
pursuant to § 18.2-249 } . This form calls for detailed
information regarding the description and location of
property. If more than one agency participates in the
seizure, the names, addresses and agency administrators of
all participating agencies or offices shall be reported to
the department on Form 998.

§ 4. Report of proceeds,

costs  and asset sharing
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agreements.

Once the court has ordered disposition of the forfeited
asset(s) pursuant to § 19.2-386.11, the designated seizing
agency will file a DCJIS Form 999, Seized Property
Dispesition/Sharing Decision Form, with the department,
This form should be accompanied by:

1, Copy of the court order;
2. Petition for in-kind property;
3. List of cosis incurred to manage seized assets;

4, Cashier’s check or money order in the amount of
the net forfeited proceeds (total proceeds minus
amount for costs incurred that are allowable under §
19.2-386.12 or other costs If approved by the court)
made payable to the Treasurer of Virginia [ . ]

§ 5. Remission of innocent property interests.

Petitions for remission by innocent property holders or
innocent lien holders shall be filed [ within 21 days of the
court order of forfeiture (§ 19.2-386.10) 1 with the
Department of Criminal Justice Services at 805 East Broad
Street, 10th Floor, Richmond, VA 23219,

Petitions for remission shall contain such information as
will allow the department to identify the forfeiture
involved, including the name of the circuit court from
which fthe forfeiture was ordered. The petition ghall
clearly and specifically allege the grounds upon which
petitioner seeks remission, and the staiutory basis for
relief,

§ &6 Valuation of in-kind properly for purposes of
distribution.

A, Valuation of in-kind property shall be done in [ af
those ] cases of distribution upon which there is not
agreemenf among participating jurisdictions.

B. Evidence of value shall be submitted by the agency
seeking possession of the property, and may be submitted
by any participating agency.

C. Evidence of value may be submiifted in any form,
including appraisals, assessmenis, references to “book”
value, eic., as the submifting agency deems necessary to
establish the fair market value (FMV) of the property.

D. Final determination of fair market value shall be
made by the Criminal Justice Services Board based upon a
review of all evidence of value presented lo it.

E., The cost of an appraisal will be recognized as a cost
incident tc the custody, preservation and management of
the property, and may be reimbursed to the agency
submitling the appraisal from total forfeiture funds prior
to the distribution of nel proceeds. If there are no

proceeds fo be distributed, the cost of appraisal will not
be reimbursed.

§ 7. Distribution [ procedures procedure } for in-kind
property and for proceeds.

A. Distribution of in-kind properly when all parties are
in agreement,

1. The submission of a DCJFS Form 999 with all [
attachments atfachment(s) 1 , inciuding the agreement
between the law-enforcement agencies, shall constitute
a petition for return of in-kind property when there is
agreement between the agencies as to the disposition
of such in-kind property, These petitions shall be
treated by the deparimeni as approved, provided that
the clear and reasonable law-enforcement need for the
forfeited property has been demeonstrated (§
19.2-386.14 C (ii}) in the petition,

2. If the department cannot ascertain the “clear and
reasonable law-enforcemeni need for the forfeited
property,” it may seek such additional information as
will allow it to make the determination.

3. If the department is unable to defermine the “clear
and reasonable law-enforcement need for the forfeifed
property,” it shall submit the question to the next
regularly scheduled meeting of the Criminal Justice
Services Board for determination.

B. Distribution of disputed in-kind property.

1. Any participating agency or office may petition the
department for the return of any forfeifed motor
vehicle, boat or aircraff, or other (angible personal
property within 10 days of the court’s finding of
compliance with § [ H-2-36634 19.2-386.11 1 A (iii).

2. The petition for return of in-kind property shall be
on the petitioning agency’s letterhead and shall contain
the name, address, telephone number, and name of
the agency administrator [ asd ] of all other
participating agencies or offices known fo have been
involved in the seizure and forfeityre.

3. Petitions shall be filed with the department at 805
East Broad Street, 10th Floor, Richmond, VA 23219,

4. Upon receipt of a disputed petition for distribution
of in-kind property, the depariment shall notify the
Chairman of the Criminal Justice Services Board, and
the process for resolution contained in | subscetion €
of this section relating to joint agency sharing of
forfeited assets § 7 C of these regulations | shall be
implemented. This shall include the mailing of notices
for responsive petitions.

5. Findings by the commiltee or the board shall
include without limitation the following:

Virginia Register of Regulations
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a. A determination of the fair market value of the
in-kind property [ - ;]

b. A determination of the proportional share due fo
each participating agency or office involved in the
forfeiture [ - ; ]

c. An amount, if any, which a participating agency
must pay to the department fo keep the properly,
and set a reasonable time for the agency lo pay
that amount to the department [ - ; and ]

d A determination of the *‘clear and reasonable
law-enforcement need for the forfeited properiy.”

C. Joint agency sharing of forfeited assels.

[ % 1 In all cases in which there is agreement between
participating agencies for the distribution of proceeds or
in-kind property, distribution shall be made by the
department according to the terms of the agreement
contained on Form 8998, or evidence of agreement attached
to that form, subject to a pelition challenging ithe
agreement and subject to concurrence by the board of a
reasonable law-enforcement need for the in-kind property
pursuant to § 7 A 3.

[ 2 1. ] Any agency or office nol in agreement as to
the distribution of forfeited proceeds may petition the
Criminal Justice Services Board for a proportional
share of the proceeds.

[ # 2. 1 The petifion shall be filed on the letterhead
of the petifioning agency and shall identify [ aH ]
other participafing agencies or offices.

[ ¢ 3 ] The petition shall identify the proportional
share of proceeds to which the petitioning agency
believes it is entitled, and the grounds upon which it
relies for that determination. '

[ & 4. 1 The petition shall be filed [ a with ] the
Department of Criminal Justice Services, [ at ] 805 E.
Broad Street, 10th Floor, Richmond, VA 23219,

[ & 5. 1 The petition shall be filed within 21 days of
the entry of the court’s forfeiture order in the case.

[ # 6. 1 Upon receipt of the petition for participation
in distribution, the department shall forward copies of
the petition to all known participating agencies or
offices with a request for a responsive petition.

[ 8 7 1 Responsive petitions shall be filed at DCIS
within 14 days of receipt [ of request for responsive
petition ] by the agency administrator.

[ & 8 ] Upon receipt at DCIS of all petitions related
to a particular forfeifure, or upon expiration of fthe
time for receipt of all petitions, DCJS shall prepare a
decision package for the forfeited assels distribution

committee.

D. Hearing,

1. Upon receipt of a petition raising any question or
contesting any distribution within the authorily of
these regulations, the petition shall be referred to the
chairman of the forfeited assets disiribution committee
(FADC) of the Criminal Justice Services Board.

2. The chairman of the FADC shall designate a time
and place of the meeting of the committee.

3. Meetings shall be held no Iater than 45 days after
receipt of a petition for contested distribution, unless
continued from time fo time as required.

4. All participating agencies or offices shall be notified
of the time and place of the meeling.

5. The FADC or board shall consider the following
criteria in reviewing petitions before it:

a. General The degree of participation in the
law-enforcement effort resuiting in the forfeiture,
taking into account the tofal value of all property
forfeited and the total law-enforcement effort with
respect o the violation of law on which the
forfeiture is based.

b. Specific,

(1) Whether the agency or office originated the
information that led to the seizure, and whether the
agency oblained such information by use of iis
investigative assets, or through fortuitous events;

(2) Whether the agency provided unique or
indispensable assistance;

(3) Whether the agency initially identified the asset
for seizure;

(4) Whether the agency seized other assels during
the course of the same investigation and whether
such seizures were made purstant fo state law;

(5) Whether the agency could have achieved
forfeiture under federal law, with favorable
consideration given to an agency which could have
forfeited the assets on ils own, but joined forces
with another agency to produce a more effective
investigation;

(6) Upon reviewing all petitions and arguments in
the case, and after weighing fthe factors and criteria
listed in these regulations, the FADC or board shall
determine by majority vote the proportional share of
the proceeds, and shall direct the department to
distribute the proceeds according to law;
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(7) A decision of the FADC will be final for
purposes of distribution of forfeited assets, unless,
within 10 days of the FADC decision, a participating
agency notifies the department of an appeal fo the
Criminal Justice Services Board;

(8) Appeals of FADC decisions shall be placed on
the agenda of the next Criminal Justice Services
Board meeting;

(8) Appeals of FADC decisions will be heard by the
full board upon the report of the committee, and
upon such additional evidence and information as
introduced during the meeting by participating
agencies or offices;

(10} The decision on appeal by the Criminal Justice
Services Board shall be final

§ 8 [ Certiffeation; maintenanee of records; fHuoneial
statement Audit and_ certification requirements ] .

A. Prior to disbursement of proceeds by the department,
the chief administrative officer of the participating
jurisdiction shall sign on ifs official stationery the following
certification:

“I certify that the proceeds applied for and any

income or interest derived therefrom will be used for
law-enforcement purposes, and will not be used to
supplant existing funds from any source whatsoever.”

B. Agencies or offices

which participate in the .

distribution of property or proceeds under Chapter 22,1 (§ .
19.2-386.1 et seq.) of Title 19.2, agree fo mainfain records ,

of the use¢ and handling of the respective proceeds or

properiy and any income or interest derived therefrom for

a period of three years from receipt. The department may
audit the records of the forfeited assets at any time during
those three years, and shall report the findings of any
such audit to the Criminal Justice Services Board.

C. The department regquires that all participants in the
Forfeited Asset Sharing Program submit an annual
financial statement of receipts and expenditures related to
the program, certifying that the proceeds applied for and
any Income or nferest derived therefrom was used for
law-enforcement purposes and was nof used to supplant
existing funds from any source. This certification and a
financial statement shall be submilted fo the department
six months affer the close of the designated fiscal year.

———— Dapartment of Criminal
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DEPARTMENT OF HEALTH (STATE BOARD OF)

e

Alternaiive
Regulations for

itie of

Regulation: VR 355-34-400.
Discharging Sewage Treatment
Individual Single Family Dwellings.

Statutory Authority: §§ 32.1-12, 32.1-163 and 32.1-164 of the
Code of Virginia.

Effective Date: July 30, 1992,

SHmMmary:

These regulations establish criteria for permiiting,
constructing and operating sewage (reatment systems
serving single family homes that discharge into state
waters and are permilled under the State Waler
Contro! Board’s general permil. Prior lo the effective
date of these regulations, systems of this type were
permitied under emergency regulations promulgated
by the Department of Healih. Prior to the emergency
reguiation the State Water Conirol Board regulafed
fhese discharges in their entirety under the VPDES
program.

The regulations create three classes of discharging
system approvals: experimental, preliminary and
general. Experimental systems have little or no formal
data or testing to support their capability fo operale
satisfactorily. Systems with preliminary approval have
limited formal data available on their in-sifu
performance to treat residential wastewater. Such data
may include NSF/ANSI International Standard 40 test
results. Systems that have general system approval
have demonstrated their capability fo treat effiuent
reliably under actual residential conditions.

Land owners wishing to install an alternative
discharging system must register their point of
discharge with the SWCB under the General Permit
program and apply for a permit from the Department
of Heaith. These regulations establish setback
distances, slope regquirements, dilution criteria and
other standards necessary for the deparfment lo issue
a construction permit. The regulations also establish
criferia  whereby a health director can prohibit
discharges to waters which receive significant primary
contact use.

Once installed, the regulations create operating,
monitoring and maintenance criteria. The regulations
establish how systems are o be monitored for
compliance with the SWCB's general permit and
mandate that maintenance contracts and monitoring
arrangemenits be in place for all systems. The
responsibility for moniforing and maintaining systems
lies with the homeowner and is accomplished by the
private sector through maintenance contracis and, in
the case of monitoring, hrough confracts or by the
homeowner. Provisions are also made to allow for
trained individuals to collect their own samples.

Owners of individual systems failing to meet the
discharge standards of the Genperal Permit are
required to make appropriate repairs and demonsirate
through testing that the repairs have been effective,
Systems of one type or design, that routinely fail fo
meet the discharge limils, can have their approval
suspended or approved.

VR 355-34-400. Alternative Discharging Sewage Treatment
Regulations for Individual Single Family Dwellings.

PART L
GENERAL FRAMEWORK FOR REGULATIONS.

Article 1.
General Provisions.

§ 1.1, Authority for regulations.

Titie 32.1 of the Code of Virginia and specifically §§
32.1-12, 32.1-163 and 32.1-164 provide that the State Board
of Health, hereinafter referred to as the bpard, has fhe
duty fo protect the public health and ifhe environment, In
order to discharge this duly, the board is empowered {fo
supervise and regulate the construction, localion and
operation of alternative discharging sewage Ireatment
systems with flows less than or equal to 1,000 gallons per
day on a yearly average for an Individual single family
dwelling within the Commonwealth when such a system s
regulated by the Virginia State Water Control Board
pursuant to a Virginia DPollutant Discharge Elimination
System General Permit, '

§ 1.2. Purpose of regulations.

These regulations have been promulgated hy the Stafe
Board of Health to:

1. Ensure thai discharging sysiems are permitted,
constructed, and operated in a manner which protects
the environmment and profects the public welfare,
safety and healih;

2. Guide the State Healih Commissioner in his
determination of whether a permit for construction
and operation of a discharging system should be
Issued or denied;

3. Guide the owner or his agent in the reguirements
necessary lo secure a permit for construction of a
discharging systemy;

4. Guide the owner or his agent in the requirements
necessary o secure an operation permit following
construction;

5. Guide the owner or his agent in the requirements
npecessary to operafte and maintain a discharging
system;

6. Guide the State Health Commissioner in his
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determination of whether a discharging system Is
being operated in a manner which protects public
health and the environment; and

7. Guide the State Health Commissioner in
determination of what actions are appropriate to
correct violations of these regulations.

§ 1.3 Scope of regulations.
A. Systems served.

These . regulations apply to all aiternative discharging
sewage treatment systems constructed and operated fo
serve an individual single family dwelling with flows less
than or equal fo 1,000 gallons per day on a yearly
average. This includes the following Systems:

1. New construction, All new discharging systems
described above when such system is regulated by the
State Water Control Board purspant o a Virginia
Pollutant Discharge Elimination System General
Permit.

2. Existing systems with individual VPDES permits. All
existing discharging sewage (reatment systems, as
described above, constructed prior to [ the effeetive
date of these regulatiens July 30, 1892, |1 and which
were permitted by the State Water Control Board
under their VPDES permil program shall be governed
by these regulations | , except as to the monitoring
requirements noted below, ] effective upon the
expiration date of their individual VPDES permit and
approval of the owner’s registration statemeni by the
SWCB under the General Permift. [ Upon approval

under the General Permit, the owners of such systems
need only to comply with the monitoring requirements
of the General Permit, and not §§ 3.11 and 3.12 of
this regulation, until (i} a change in ownership or (ii)
the discharging system violates the effluent limitations
of the General Permit for two consecutive quarters,

whichever occurs first. After either event, the owner
shall comply with §§ 3.11 and 3.12. ]

3. Existing systems without individual VPDES permifs.
All existing discharging sewage ireatmenit systems as
described above which were operating without a valid
VPDES permit on [ the effective date eof these
regulations July 30, 1992, | shall be governed by these
regulations after the owner receives registration
slatement approval from the SWCB under the General
Permit,

B, Upgrading of existing systems.

Location criteria contained in these regulations shall not
apply lo systems legally installed prior o these regulations.
When extensive repairs, modifications, or replacement are
reguired to bring a system inlo compliance with the
discharge requirements of the Genergl Permit, a
consiruction permit and ftemporary operation permit must

be obtained by the systemn owner. The construction permit
and temporary operation permit shall be valid for the
time specified on ifts face, at which time the repairs,
modifications, or replacement must be compleled.

C. Evaluation of other options required.

The department will not issue a permit to construct a
discharging system, unless all options for onsite sewage
treatment and disposal have been evaluated and found
ungatisfactory. The consideration of all options include site
evaluation(s) by the department and when appropriate, a
report prepared by a person having a special knowledge
of soil science as defined in § 54.1-2200 of the Code of
Virginia and the methods and principles of soil evaluation
as acquired by educafion or experience in the formation,
description and mapping of soils indicating that no sewage
disposal site exists on that property. Options include a
conventional onsite septic system using a pump, low
pressure distribution (LPD}, or an elevated sand mound or
other systems which may be approved by the depariment
under the Sewage Handling and Disposal Regulations.

§ 1.4 Relationship to the Virginia Sewage Handling and
Disposal Regulations.

These reguiations are supplemental (o ihe Sewage
Handling and Disposal Regulations which govern the
treatment and disposal of sewage utilizing onsite systems.
The Sewage Handling and Disposal Regulations shall
govern the materials and consiruction practices used to
install alternative discharging sewage treatment systems
and all appurtenances associated with systems including
but not Ilimited to pipes and fiifings whenever
specifications are nol confained in these regulations.

§ 1.5. Relationship to the proposed Sewage Collection and
Treatment Regulations.

The proposed Sewage Collection and Treatment
Regulations, upon final adoption, shall be used to establish
design and construction criteria for systems, and portions
of systems, nol otherwise explicitly regulated within these
regulations or the Sewage Handling and Disposal
Regulations. { Prior fo the adoption of the Sewage
Collection and Treatment Regulafions, the Sewerage
Regulations shall be used in their place. ]

§ 1.6. Relationship to the State Water Confrol Board.

These regulations contain administrative procedures and
construction, location, moniforing and maintenance
requirements which are supplementary to the Siale Waler
Control Board’s VPDES General Permit Regulation for
domestic sewage discharges less than or equal to 1,000
gallons per day. These regulations apply only to individual
single family dwellings with flows less than or equal io
1,000 gallons per day on a yearly average registered under
this General Permit, Single family dwellings are a subsetf
of the systems regulated by the State Water Control Board
under this General Permit.
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§ 1.7. Relationship to the Uniform Statewide Building Code.

These regulations are independent of, and in addition (o,
the requirements of the Uniform Statewide Building Code.
All persons having obiained a construction permit under
these regulations shall furpish a copy of the permit to the
local  building official, upon request, when making
application for a building permit. Prior to obtaining an
occupancy permit, an applicant shall furnish the local
building official with a copy of the operation permit
demonstrating the system has been Inspected and approved
by the district or local health department.

§ 1.8, Administration of regulations.
These regulations are administered by the following:

1. State Board of Health. The State Board of Health
has the responsibility to promulgate, amend, and
repeal regulations necessary fto ensure the proper
consiruction, location and operation of discharging
systems.

2. State Health Commissioner. The State Health
Commissioner, hereinafter referred to as the
cominissioner, is the chief executive officer of the
State Department of Health. The commissioner has the
authority to act, within the scope of regulations
promulgated by the board, and for the board when it
is not in session. The commissioner may delegate his
powers under these regulations in writing to any
subordinate, with the exception of (i) his power lo
issue variances under § 32.1-12 of the Code of Virginia
and § 2.7 of these regulations, (i) his power fo issue
orders under § 32.1-26 of the Code of Virginia and §§
2.4 and 2.5 B of these regulations, and (iii} the power
fo suspend or revoke construction and operation
permits under § 218 of these regulations, which may
only be delegated pursuant to § 32.1-22 and § 2.23.

The commissioner has final authority to adjudicate
contested case decisions of subordinates delegated
powers under this section prior to appeal of such case
decisions to the circuit court.

3. Siate Department of Health. The State Department
of Health, hereinaffer referred to as the department,
is designated as the primary agent of the
commissioner for the purpose of administering these
regulations.

4. District or local health departments. The district or
iocal health departments are responsible for
implementing and enforcing the regulatory activities
required by these regulations.

§ 1.2. Right of entry and inspections.
In accordance with the provisions of §§ 32.1-25 and

32,1-164 of the Code of Virginia, the commissioner or his
designee shall have the right lo enier any property fo

ensure compliance with these regulations.

Article 2.
Definitions.

§ 1.10. Definitions.

The following words and terms, when used in fhese
regulations, shall have the following meaning unless the
context clearly indicates otherwise.

“Aerobic treatment unit” or “ATU” means any
mechanical sewage (reatment planl, designed to treat
sewage from a single family dwelling utilizing the process
of extended aeration [ with or without a means to refurn
sludge to the aeration chamber | .

“Agent” means a legally authorized representative of the
owner.

“All weather stream” means any stream which will, at
all times, dilute point source discharge effluent (from a
pipe) at least 10:1 as measured during a 7 consecutive day
average of a 10 year low flow (7-Q-10).

"Alternative discharging sewage treatment system” or
“discharging system” means any device or system which
results in a point source discharge of treated sewage for
which the Deparfment of Health may issue a permit
authorizing construction and operation when such system is
regulated by the SWCB pursuani fo a general VPDES
permit issued for an individual single family dwelling with
flows less than or equal to 1,000 gallons per day on a
yearly average. Such a system is designed to treat sewage
from a residential source and dispose of the effluent by
discharging it to an all weather stream, [ & wet wenther
an Intermittent | stream, a dry difch, or other location
approved by the department.

“Commissioner” means the State Health Commissioner or
his subordinate who has been delegated powers in
accordance with § 1.8 2 of these regulations.

“Disinfection” means the [ destruetion of all reduction of
1 pathogenic organisms [ io a level that compiies with the
discharge Ilimits of the general permit | .

“Digtrict health department” means a consolidation of
Iocal health departments as authorized in § 32.1-31 C of
the Code of Virginia.

“Division” means the Division of Sanitarian Services.

“Dry difch” means a naturally occurring (i.e, not man
made) swale or channel which ultimately leads to an all
weather stream. A dry ditch may have observable flow
during or imumediately affter a storm event or snow meli,
For the purposes of these regulations all dry ditches shall
have a well defined natural channel with sides that have
at least a 1:10 (rise:run) slope.
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“Family” means the economic unit which shall include
the owner, the spouse of the owner, and any other person
actually and properly dependent upon or coniributing to
the family's income for subsistence.

A husband and wife who have been separated and are
not living fogether, and who are nol dependent on each
other for support, shall be considered separate family
units,

The family unit which is based on cohabitation Is
considered to be a separate family unif for determining if
an application fee is waiverable. The cohabitating partners
and any children shall be considered a family unit.

“Failing alternative discharging sewage {reatment
system”™ means any allernative discharging sewage
treatment system which either fails fo discharge due lo
exfiltration or discharges effluent having a BODS,
suspended solids, pH, [ chlorine residual, dissolved oxygen
1 or fecal coliform greater than allowed by the General
Permit as measured at the ouitfall { However, chlorine
residual and dissolved oxygen content shall not be used
for the purposes of determining whether a particular class
of discharging systems complies with the requirements of
§2281.

“Failing onsite sewage disposal system” means an onsite
sewage disposal system that is backing up in a house, or
is discharging untreated or partially treated effluent on the
ground surface, into surface waters, or into ground waler.

“Five-day biochemical oxygen demand (BODS5)” means
the quantity of oxygen used in the biochemical oxidation
of organic mafter in five days at 20° C under specified
conditions and expressed as milligrams per liter (mg/I).

“General Permit” means a Virginia Pollutant Discharge
Elimination System (“VPDES”) General Permit for
domestic sewage discharges less than or equal to 1,000
gallons per day on a yearly average issued by the State
Water Control Board.

“Generic system design” means nonsite specific plans
and specifications for a sSystem designed to treat sewage
flows of 1,000 GPD or less, or an equivalen! BODS5 loading
rate, which have been reviewed and approved by the
division for uses governed by these regulations.

“Income” means fotal cash receipts of the family before
taxes from all sources. These include money wages and
salarieg before any deductions, but do not include food or
rent in lien of wages. These receipis include net receipts
from nponfarm or farm self-employmeni (e.g, receipts from
own business or farm after deductions for business or
farm expenses). They include regular paymenis from
public assistance (inciuding Supplemental Securify Income),
social security or railroad retirement, unemployment and
worker's compensation, strike benefits from union funds,
veterans’ benefits, fraining stipends, alimony, child support,
and military family aliotments or other regular support

from an absent family member or someone not living in

the household; private pensions, governmenl employee
pensions, and regular insurance or annuily payment; and
income from dividends, interest, rents, royalities, or
periodic receipts from estates or ftrusts. These receipts
further include funds obtained through college work study
programs, scholarships, and grants to the extent said funds
are used for current living costs. Income does noi include
the value of food stamps, WIC checks, fuel assistance,
money borrowed, tax refunds, gifts, lump sum Settlements,
inheritances or Insurance payments, withdrawal of bank
deposits, earnings of minor children, or money received
from the sale of property. Income also does not inciude
funds derived from college work study programs,
scholarships, loans, or granfs to the extent such funds are
not used for current living costs.

“Infermittent sand filter system” means a gystem
designed fo freai sewage by causing the sewage f[o be
dosed through a properly designed bed of graded sand
media.

“Intermittent stream” means any stream which cannoi,
at all times, dilute peint sovrce discharge effluent (from a
pipe) at least 10:1 as measured during a 7 consecutive day
average of a 10 year low flow (7-Q-10).

“Local health department” means the department
established in each city and county in accordance with §
32.1-30 of the Code of Virginia.

“Onsite sewage disposal system” means a sewerage
system or lreatment works designed not fo result in a
point source discharge.

“Owner” means any person, who owns, leases, or
proposes fo own or lease an glternative discharging sewage
treatment system.

“Person™” means any and all persons, Including
individuals, firms, partnerships, associalions, public or
private institutions, municipalities or political subdivisions,
governmental agencies, or private or public corporations
organized under the law of this Commonwealth or any
other state or countiy.

- “Proprietary system design” means any group of
discharging sewage treatment systems manufactyred and
installed following substanfially similar engineering plans
and specifications designed to treat a specific volume of
sewage or BODS5 loading rate as determined by the
division.

“Pump and haul” means the temporary (less than one
year) disposal of sewage conducted uUnder a valid pump
and haul permit igssued in gccordance with the Sewage
Handiing and Disposal Regulations.

“Recirculating sand filler system” means a system which
treats sewage effluent by repeatedly passing the sewage
through a pump chamber and sand filter fo achieve
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alternating wetting and drying cycles.

"Saaitary survey” means an investigation of any
condition that may effect public health.

“Seftleable solids” means solids which setile after 30
minutes and expressed as milligrams per liter (mg/l).

“Sewage” means water carried and nonwaler carried
human excrement, kitchen, laundry, shower, bath, or
lavatory wasfes separately or [logether with such
underground, surface, storm and other water and liquid
industrial wastes as may be present from residences,
buildings, wehicles, industrial establishmenis or other
places.

“Sewer” means any sanitary or combined sewer used to
convey sewage or municipal or industrial wastes.

“Site skelch” means a scale drawing of a proposed site
for a discharge system, with pertinent distances shown.
The scale shall lypically be 1”7 = 50’ for lols of three
acres or less and 1" = 100’ for larger lots. Site skelches
may be made by the homeowner or any agenlt for the
homeowner.

“Subdivision” | means the division of land ereading twe
ar mere #ew lois frem e single pareel means muifiple
building lots derived from a parcel{(s) of land in
conformance with local zoning or subdivision requiremenis,

]

“Subsurface soil absorption” means a process which
utilizes the soil o treat and dispose of sewage effluent,

“SWCB” means the State Water Control Board and iis
designees.

“Total suspended solids” means solids in effluent
samples which can be removed readily by standard
filfering procedures in a laboratory and expressed as mg/l

“YVariance” means a. conditional waiver of a specific
regulation which s granted to a specific owner relating to
a specific situation or facility and may be for a specified
fime period.

“YPDES permit” means a Virginia Pollutant Discharge
Elimination System permit issued by the SWCB under the
authorily of the federal NPDES program.

“Well” means any artificial opening or artificially
altered natural opening, however made, by which ground
water is sought or through which ground water flows
under natural pressure or is intended to be artificially
drawn; provided this definition shall not include wells
drilled for the following purposes: (i) exploration or
production of oil or gas, (ii} building foundation
investigation and construction, (iii) elevator shafts, (iv}
grounding of electrical apparatus, or (v) the modification
or development of springs.

PART IL
PROCEDURAL REGULATIONS.

Article 1.
Procedures.

§ 2.1, Compliance with the Adminisirative Process Act

The provisions of the Virginia Adminisirative Process
Act (§ 9-6.14:1 ef seq. of the Code of Virginia) shall
govern the promulgation and adminisiration of these
regulations and shall be applicable to the appeal of any
case decision based upon these regulations.

§ 2.2. Powers and procedures of regulations not exclusive.

The commissioner may enforce these regulations through
any means lawfully available.

§ 2.3. Effective date of regulations.

[ Fhese The | effective dale of these regulations is July
30, 1992. [ Those permifs issued under the emergency
regulation VR 355-34-400 are hereby recognized as
modified, valid and covered by this regulation. }

§ 2.4. Emergency order.

If an emergency exists the commissionsr may issue an
emergency order as is necessary for preservation of public
health, safety, and welfare or fo protect environmental
respurces. The emergency order shall state the reasons
and precise factual basis upon which the emergency order
is issued. The emergency order shall state the time period
for which it is effective. FEimergency orders will be
publicized in a manner deemed appropriate by the
cormmissioner. The provisions of §§ 2.5 C and 2.5 D shali
not apply to emergency orders Issued pursuant to this
section.

§ 2.5. Enforcement of regulations.
A. Notice.

Subject io the exceptions below, whenever the
commmissioner or the district or local health department
has reason fo believe a violation of any of {hese
reguiations has occurred or IS occurring, the alleged
violator shall be notified. Such notice shall be made in
writing, shall be delivered personally or sent by certified
mail, shall ciie the regulation or regulations that are
allegedly being viclated, shall state the facts which form
the basis for believing the violation has occurred or is
occurring, shall include a request for a specific action by
the recipient by a specified time and shall stale the
penalties associated with such violation. When the
commissioner deems it necessary, he may initiate criminal
prosecution or seek civil relief through mandamus or
infunction prior fo giving notice.

B, Orders.
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Pursuant to the authority granted in § 32.1-26 of the
Code of Virginia, the commissioner may issue orders lo
reqilire any owner, or other person, to comply with the
provisions of these regulations. The order shall be signed
by the commissioner and may require:

I. The immediate cessation and correction of the
violation;

2, Appropriate remedial action to ensure that the
violation does not recur;

3. The submission of a plan to prevent future violation
to the commissioner for review and approval,

4, The submission of an application for a variance; or

5. Any other corrective action deemed necessary for
proper compiiance with the regulations.

C. Hearing before the issuance of an order.

Before the issuance of an order described in § 25 B, a
hearing must be held, with at least 30 days notice by
certified mail to the affected owner or other person of the
time, place and purpose thereof, for the purpose of
adjudicating the alleged violation or violations of thege
regulations. The procedures at the hearing shall be in
accordapce with § 2.8 A or § 2.8 B of the regulations and
with §§ 9-6.14:11 through 9-6.14:14 of the Code of Virginia.

D, Order - when effective.

All orders issued pursuant to § 25 B shall become
effective not less fthan 15 days after mailing a copy
thereof by certified mail to the last known address of the
owner or person violating these regulations. Violation of an
order is a Class 1 misdemeanor. See § 32.1-27 of the Code
of Virginia.

E. Compliance with effective orders.

The commissioner may enforce all orders. Should any
owner or other person fail to comply with any order, the
comunissioner may:

1. Apply to an appropriate court for an injunction or
other legal process to prevenlt or stop any practice in
violation of the order;

2, Commence administrative proceedings to suspend or
revoke the applicaple permit;

3. Reguest the Aftorney General fo bring an action for
civil penalty, injunction, or other appropriate remedy;
or

4. Request the commonwealth attorney fo bring a
criminal action.

F. Not exclusive means of enforcement.

Nothing contained in § 2.4 or § 2.5 shall be interpreted
to require the commissioner to isswe an order prior to
commencing administrative proceedings or seeking
enforcement of any regulations or statute through an
injunction, mandamus or criminal prosecution.

§ 2.6. Suspension of regulations during disasters.

If in the case of a man-made or natural disaster, the
commissioner finds that certain regulations cannot be
complied with and that the public health is better served
by not fully complying with these regulations, he may
authorize the suspension of the application of (he
regulations for specifically affected localities and institute
a provisional regulatory plan until the disaster is abated.

§ 2.7. Variances.

Only fhe commissioner or the depuly commissioners
may grant a variance to these regulations. (See §§ 32.1-12
and 32,1-22 of the Code of Virginia and § 1.8 2 of ihese
regulations.) The commissioner or the deputy
comimissioners shall follow the appropriate procedures sef
forth in this subsection in graniing a variance.

A, Reguiremenis for a variaiice.

The commissioner may grant a variance if a thorough
investigation reveals that the hardship imposed by these
reguiations outwelghs the benefits that may be received by
the public. Further, the granting of such a variance shall
not subject the public to unreasonable HRealth risks or
jeopardize envirommiental resources.

B. Application for a variance.

- Any owner who seeks a variance shall apply in writing
within the time period specified in § 211 B. The
application shall be signed by the owner, addressed and
sent to the commissioner at the State Department of
Health in Richmond. The application shall include:

1. A citation to the regulation from which a variance
is requested;

2. The nature and duration of the variance requested;

3. Any relevant analytical resulis including results of
relevant tests conducted pursuant to the requirements
of these regulations;

4. Statements or evidence why the public health and
welfare and environmental resources would not be
degraded If the variance were granted;

5. Suggested conditions that might be imposed on the
granting of a variance that would limit the detrimental
impact on the public health and welfare or
environmenial resources;

6. Other information, if any, believed pertinent by the
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applicant; and

7. Such other information as the district or local
health department or commissioner may require.

C. Evaluation of a variance application.

1. The commissioner shall act on any variance request
submitted pursuant to § 2.7 B within 60 calendar days
of receipt of the request.

2. In the evaluation of a variance application, the
commissioner shall consider the following factors:

a. The effect that such a variance would have on
the consfruction, location, or operation of the
discharging system;

b. The cost and other economic considerations
imposed by this requirement;

¢. The effect that such a variance would have on
protection of the public health;

d. The effect that such a variance would have on
protection of environmental resources; and

e. Such other factors as the commniissioner may
deem appropriate.

D. Disposition of a variance request.

1. The commissioner may deny any application for a
variance by sending a denial notice fo the applicant
by certified mail, The notice shall be in writing and
shall state the reasons for the denial

2. If the commissioner proposes lo grant a variance
request submitted pursuant to § 2.7 B the applicant
shall be notified in writing of this decision. Such
notice shall identify the variance, discharging system
covered, and shall specify the period of time for
which the wvariance will be effective. The effective
date of a variance shall be as stated In the variance.

3. No owner may challenge the lerms or conditions
set forth in the variance after 30 calendar days have
elapsed from the effective dale of the variance.

E. Posting of variances.

- Al variances granted to any discharging sewage
treatment sysfem are transferable from owner to owner
unless otherwise stated. Each variance shall be attached to
the permit to which it is granted. Each variance is
revoked when the permit to which it is attached is
revoked.

F. Hearings on disposilion of variances.

Subject to the  time limitations specified in § 2.11,

hearings on denials of an application for a variance or on
challenges to the terms and conditions of a granted
variance may be held pursuant fo § 2.8 A or § 2.8 B,
except that informal hearings under § 2.8 A shall be heid
before the commissioner or his designee.

§ 2.8. Hearing types.

Hearings before the commissioner or the commissioner’s
designees shall include any of the Jfollowing forms
depending on the nature of the controversy and the
interests of the parties invoived.

A. Informal hearings.

An informal hearing is a meeting with a district or local
health department with the district or local health director
presiding and held in conformance with § 9-6.14:11 of the
Code of Virginia. The district or local health department
shall consider all evidence presented al the meefing which
is relevant to the issue in controversy. Presenfation of
evidence, however, is entirely voluntary, The district or
local health department shall have no subpoena power, No
verbatim record need be taken af the informal hearing.
The local or district health director shall review the facis
presented and based on those facts render a decision. A
written copy of the decision and the basis for the decision
shall be sent to the appellant within 15 work days of the
hearing, unless the parties mutually agree to a later date
in order fo allow the department to evaluafe additional
evidence. If the decision is adverse to the interests of the
appeilant, an aggrieved appellant may request an
adjudicatory hearing pursuant to § 2.8 B.

B. Adjudicatory hearing.

The adjudicatory hearing is a formal, public adjudicatory
proceeding before the comunissioner, or a designated
hearing officer, and held in conformance with § 86,1412
of the Code of Virginia. An adjudicatory hearing includes
the following features:

1. Notice. Notice which states the time and place and
the isspes involved in the prospective hearing shail be
sent to the owner or other person who is the subject
of the hearing. Notice shall be seni by certified mail
at least 15 calendar days before the hearing is fo take
place.

2. Record. A record of the hearing shall be made by
a court reporter. A copy of the (franscript of the
hearing, if transcribed, will be provided within a
reasonable time to any person upon written request
and payment of the cost.

3. Evidence. All interested parties may attend the
hearing and submit oral and documentary evidence
and rebuttal proofs, expert or otherwise, that are
material and relevant to the issues in controversy. The
admissibility of evidence shall be determined in
accordance with § 9-6.14:12 of the Code of Virginia.
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4. Counsel. All parties may be accompanied by and
represented by counsel and are enfitled te conduct
such cross-examination as may elicit a full and fair
disclosure of the facts.

5. Subpoena. Pursuant to § 9-6.14:13 of the Code of
Virginia, the commissioner or hearing officer may
issue subpoenas on behalf of himself or any person or
owner for the aftendance of witnesses and the
production of books, papers or maps. Failure lo
appear or to testify or fo produce documents without
adequate excuse may be reported by the
commissioner to the appropriate circuit court for
enforcement.

6. Judgment and final order. The commissioner may
designate a hearing officer or subordinate to conduct
the hearing as provided in § 9-6.14:12 of the Code of
Virginia, and to make written recommended findings
of fact and conclusions of law to be submifled for
review and final decision by the commissioner. The
final decision of the commissioner shall be reduced to
writing and will contain the explicit findings of fact
upon which his decision is based. Certified copies of
the decision shall be delivered to the owner affected
by it Notice of a decision will be served upon the
parties and become a part of the record. Service may
be by personal service or certified mail refurn receipt
requested.

§ 2.8. Request for hearing.

A request for an informal hearing shall be made by
sending the regquest in writing to the district or local
health depariment. A request for an adjudicafory hearing
shall be made in writing and directed to the commissioner
at the State Department of Heaith in Richmond. Requests
for hearings shall cite the reason(s) for the hearing
request and shall cite the section(s) of these regulations
involved.

§ 2.10. Hearing as a maiter of right.

Except as provided in § 2.23, any owner or other person
whose rights, duties, or privileges have been, or may be
affected by any decision of the board or ils subordinates
in the administration of these regulations shall have a
right to both informal and adjudicatory hearings. The
commissioner may require participafion in an informal
hearing before granting the request for a full adjudicatory
hearing. Exception: No person other than an owner shall
have the right to an adjudicatory hearing fo challenge the
issuance of either a construction permit or operation
permit unless the person can demonsirate at an informal
hearing (hat the minimuym standards contained in these
regulations have not been applied and that he will be
injured in some manner by the issuance of the permif.

§ 2.11. Appeals.

Any appeal from a denial of a counstruction or operation

permif for a discharging system must be made in writing
and received by the department within 60 days of the date
of the denial

A. Any request for hearing on the denial of an
application for a variance pursuant to § 2.7 D 1 must be
made in writing and received within 60 days of receipt of
the denial notice.

B. Any request for a variance must be made in wriling
and received by the department prior to the denial of the
discharging system permit, or within 60 days after such
denial.

C. In the event a person applies for a variance within
the @0-day period provided by subsection B above, the
date for appealing the denial of the permif, pursuant to
subsection A of this section, shall commence from the date
on which the department acfs on the request for a
varignce.

D. Pyrsuant to the Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia) an aggrieved owner may
appeal a final decision of the commissioner lo an
appropriate circuit court.

§ 2.12. Permiis - general.
A, Construction permit required.

After | the effective date of these regulations July 30,
1992 1 , no person shall consiruct, alter, rehabilitate,
modify or extend a discharging system or allow the
construction, alteration, rehabilitation, or extension of a
discharging system, withoul a written construction permit
from the commissioner, Furthermore, exceplt as provided
in §§ 1.3 A 2 and 2.12 B, no person or owner shall cause
or permit any discharging system to be operated without a
written operation permit issued by the commissioner which
authorizes the operation of the discharging system.
Conditions may be imposed on the jssuance of any
congstruction or operation permit and no discharging system
shall be construcfed or operated in violation of those
conditions.

B. Operation permit required.

Except as provided in § 221, no person shall place a
discharging system in operation, or cause or allow a
discharging system to be placed in operation, without
obtaining a written operation permit [ pursuant to §§ 220
and 222 1 .

C. Construction permits validity.

Except as provided in §§ 13 B, 218 and 219,
construction permits for a discharging system with general
or preliminary system approval shall be deemed valid for
a period of 54 months from the dale of Iissuance.
Construction permits for discharging systems with
experimental approval shall be valid for 30 days excepi as
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provided in §§ 1.3 B, 2.18 and 2.19.
D. Operation permit validity.

Except as provided for in § 2.18, operation permits shall
be valid for a period of time [ concurrent with not longer
than 1 the General Permit and the maintenance conatract
required pursuant § 312 B [ amd or the monitoring
contract required pursuant fo § 3.11 F, whichever expires
first. The operation permit | may be renewed upon written
proof of a new or renewed maintenance contract [ or
monitoring contract provided they are all valid for not less
than 24 months. The period of renewal shall coincide with
the expiration date of the document with the shortest
period of validity. 1

E. Permits-not transferabie.

Construction and operation permits for discharging
systems shall not be transferable from one person lo
another or from one locatlon to another. Each new owner
shall make a wrilten application for a permit. Application
forms are available at all local health deparimenis.

§ 2.13. Procedures for obtaining a construction permit.

The process for obtaining a construction permit for a
discharging system consists of two steps. These are filing
an application with fee to determine the suitabilily of a
gite and filing plans for the type of system being proposed.

A. Application fees.

A fee of $50 shall be charged to the owner for filing an
application for an alternafive discharging sewage treatment
system permil with the depariment The fee shall be paid
to the Virginia Department of Health by the owner or his
agent at the time of filing the application and the
application shall not be processed until the fee has been
collected. Applications shall be limited lo one site specific
proposal. When site conditions change, or the needs of an
applicant change, or the applicant proposes and requests
another site be evaluated, and a new site evaluation is
conducted, a new application and fee are required.

1. Walver of fees. An owner whose income of his
family is at or below the 1988 Poverty Income
Guidelines For All States (Except Alaska and Hawaii)
And The District of Columbia established by the
Department of Health and Huwman Services, 53 Fed.
Reg. 4213(1988), or any successor guidelines, shall not
be charged a fee for filing an application for an
alternative discharging sewage Ireatment system
permit. :

2. Determining eligibility.

a. An owner seeking a waiver of an application fee
shall request the waiver on the application form.
The department will require information as to
income, family size, financial stalus and other

related data. The department shall not process the
application until final resolution of the eligibility
determination for waiver.

b. It is the owner’s responsibilily to furnish the
department with the correct financial data in order
to be appropriately classified according to income
level and to determine eligibility for a waiver of an
application fee. The owner shall be required io
provide written verification of income such as check
stubs, written letter from an employer, W-2 forms,
étc, in order to provide documenfation for the
application.

¢. The proof of income must reflect currenf income
which is expected fo be available during the next
I12-month period. Proof of income must Include:
name of employer, amount of gross earnings, pay
period for stated earnings. If no pay stub, a written
Statement must include the name, address, telephone
number and title of person certifying the income,

B. Written application required.

Construction permits are issued by the authority of the
commissioner. All requests for construction permits for
discharging systems shall be by written application, signed
by the owner or his ageni, and shall be directed to the
district or local heaith department. All applications shall
be made on the application form set out in Appendix I

C. Application completeness.

An application shall be deemed complete upon receipt
by the district or local health depariment of a signed and
dated application, together with the appropriate fee,
containing the following information:

1. The property owner’s name, address, and telephone
number; .

2. .The applicant’s name, address, and phone number
(if different from subdivision 1 of this subsection);

3. A statement signed by the property owner, or his
agent, granting the Health Department access fo the
site for the purposes of evaluating the suitability of
the site for a discharging system and allowing the
. department access fo inspect the construction,
maintenance and operation of the discharging system
after it is installed. The applicant must secure and

produce written permission for the department ito
enter on any property necessary to evaluate fthe
application;

4. A site sketch showing the location of existing or
proposed houses, properly boundaries, existing and
proposed wells, actual or proposed discharging systems
within 600 feet of the discharge point, recorded
easements, [ the slope and side slope of any proposed
dry ditch channels, setback distances of proposed
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system components (such as ATU’s, sandfilfers, and
dry ditches) to property lines, wells and other
discharging systems ] public water supply intakes, and
swimming or recreational water use areas within five
miles, [ The drawing should be approximately to scale
(plus or minus 109%) or drawn on a United Siates

Geological Survey 7.5 minute topographic map; }

5 A written statement from the SWCB that the
owner’s registration statement has been approved
under the General Permit regulation;

6. Copies of all easements required by § 3.7 B;
‘however, at the discretion of the district health
director or the district sanifarian, the submission of
easements may be postponed until submission of the
construction plan if the property owner submils the
name, address and properly location of eacl person
thai must grant an easement to the owner; and

7. Other Information which the department deems
necessary to ‘comply with the Inient of these
regulations.

D. Application. assistance.

It is the policy of the department to assist persons
applying for a discharging system permif by mainfaining a
supply of all appropriate forms in each local office.
Department personnel will asgist individuals in
understanding how to fill out the form and provide
information on the administrative process and technical
requirements involved in obfaining a permit,

E. Site review.

Upon receipt of & completed -application the depariment
will conduct a site review to determine if the site meels
the minimum siting criferia contained in Part IIT of fhese
regulations. Upon completing (he sgite evaluation the
department will advise the owner in writing of fhe resulls
of the evaluation.

1. Satisfactory sife found, When a satisfactory site is
found for a discharging system, the wrilten notice fo
the applicant shall include the type of discharge point
found (i.e, all weather stream, intermittent stream, or
dry ditch). .

2. No satisfactory site found. When no satisfactory site
is found the ovwner shall be notified of all limiting
factors restricting the use of a discharging system.
Further, the applicant shall be notified of his right to
appeal and what steps are necessary to initiate the
process.

§ 2.14 Consfruction plan.
After a satisfaciory site for a discharging system has

been found, the applicant shall submit a construction plan.
The purpese of the construction plan is to demonstrate

how the effluent limifations established by the SWCB and
the remaining criteria of these regulations can be mel At
a minimum the construction plan must show the following:

1. Type of system. The type of system and, where
applicable,. the manufacturer, model number, NSF
approval, and hydraulic capacity and capacity in
pounds of BOD5 per day;

2. Location. The specific location of the property
including the counfy tax map number (where
available), a copy of the United Sfates Geological
Survey 7.5 minute topographic map showing the
.discharge point and down stream for one mile, and
directions to the property;

3. Grades. The elevation of the house gewer line
where it exifs the house and the elevation of the inlet
and outlet ports or tees on all lreatment units. Where
discharges are to dry difches or intermittent streams
the site plan shall show the elevation of the discharge
point, the point 500" downgrade from the discharge
point and points every 50 feet between the discharge
point and 500" downstream. This requirement may be
met by drawing a flow diggram showing all elements
listed above; :

4. Distances. The distance beiween all elevation points
required by § 2.14 3 so that the grade and setback
distances can be established;

5. Pump specifications. If a pump is proposed,
specifications must be provided whick Include the
manufacturer, model number, and a pump curve;

6. Flood plain. The location of the 1l00-year flood
plain. All portions of a discharging system, except for
the discharge pipe and step type post aeration, if
required, shall be located above the I100-year flood
plain; .

7. Plaps and specifications, Plans and specifications
showing compliance with subsections B through N
(inclusive) of .§ 3.9.

§ 2.15. Issuance of the construction permit,

A construction permit shall be issued to the owner by
the commissioner after receipt and review of a complete
application submitfed under § 2.13 and a safisfactory site
and construction plan review and approval under § 2.14.
The construction permif shall note whether the permitted
system has experimental, preliminary, or general approval.
Further, the construction permit will indicate that the
operation and maintenance of the system is the owner’s
responsibility and that discharges in excess of the limils
established by the General Permit, now or in the future,
may -cause the departmemt (o mandate the repair,
expansion or replacement of the discharging system.

§ 2.16. Exception for failing onsite sewage disposal
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systems.

When a failing onsite sewage disposal system is
identified, and the site location criteria in these regulations
cannot be mef, the site location criteria in Article 1 of
Part I [ and §§ 2.14 F, 3.8 H and the dimensions of the
easement specified in 3.7 B ] of these regulations may be
waived, provided the following conditions are met.

A. Reduce health hazard or environmental impact.

The issuance of a discharging sysiem permit will reduce
an existing health hazard or will improve or negate
environmental impacls associated with the existing
discharge, This determination shall be made by the district
health director or the district sanitarian manager.

B. No increase in waste load.

There will be no increase in the waste load generated
by any additions fo the dwelling except when necessary to
provide for minimum facilities necessary for good
sanitation. The minitnum facilities for a single family
dwelling are: a water closet, a bathroom sink, a bathtub or
shower or both, and a kiichen sink. More than one
bathroom may be added to a dwelling provided (he
potential occupancy of the structure is not increased.

C. Minimum facilities,

Where a failing onsite sewage disposal system already
has more than the minimum facilities described above, the
discharging system may be designed and permiited fo
accomrmodate the enfire existing sewage flow. In no event
shall the system designed and permitted exceed the
existing sewage flow unless all conditions and criferia of
these regulations are met.

§ 2,17. Denial of a construction or operation permit.
A. Construction permit,

If it is determined that the proposed sile does not
comply with these regulations or that the design of the
system would preclude the safe and proper operation of a
discharging systern, or that the installation and operation
of the system would create an actual or potential health
hazard or nuisance, or the proposed design would
adversely impact the environment, the permit shall be
denied and the owner shall be notified in writing, by
certified mail, of the basis for the denial. The notification
shall also state that the owner has the right fto appeal the
denial,

B. Operation permit.

In addition to the grounds set forth in § 2.17 A, the
operation permit shall be denied if the discharging system
is not constructed in accordance with the construction
permit or the owner has failed to provide the completion

:  statement required by § 220, or a copy of a valid

maintenance contract required by § 312 [ or a valid
monitoring contract as required in § 3.11 F ] . The owner
shall be notified in writing, by certified mall, of the basis
for the denial. The notification shall also state that the
owner has the right to appeal the denial

§ 2.18. Suspension or revocation of construction permiis
and operation pernits.

The comrmissioner may suspend or revoke a construction
permit or operation permit for any of the following
reasons:

1. Failure to comply with the conditions of the permit
including, but not limited fo, the monitoring and
maintenance requirements in Article 4 of Part III of
these reguiations and the payment of the inspection
fee under § 2.22;

2. Failure to keep a maintenance confract in force in
accordance with § 3.12, or keep a monitoring contract
in force in accordance with § 3.11 F;

3. Violation of any of these regulations for which no
variance has been issued;

4, Facts become known which reveal that an actual or
potential Bealth hazard has been or would be created
or that the environmental resources may be adversely
affected by allowing the proposed discharging system
to be installed or operafed; or

5. Failure to comply with the effluent limitations set
forth by the SWCB in the General Permit as
determined by the monitoring required by Article 4 of
Part III.

§ 2.19. Voidance of construction permits,
A. Null and void.

All discharging system construction permits are null and
void when any of the following conditions occur:

1. Conditions such as HBouse Iocation, well location,
discharging system location, discharge point, discharge
system design, fopography, drainage ways, or other
site conditions are changed from those shown on the
application or site plan;

2. Conditions are changed from those shown on the
construction permit;

3. More than 54 months elapse from the date the
permit was issued, or

4. The suspension, revocation or expiration of the
General Permit or of the owner’s approved
registration by the SWCB.

B. Reapplication.

Vol. 8, Issue 20

Monday, June 29, 1932

3533



Final Regulations

Reapplication for the purposes of having an expired
construction permit reissued shall be the responsibility of
the owner, and such reapplication shall be handled as an
initial application and comply fully with § 2.13.

§ 2.20. Statemeni required upon completion of construction.

Upon completion of the construction, alteration, or
rehabiiitation of a discharging system, the owner or agent
shall submit fo the district or local health department a
statement, signed by the coniracior, upon the form set out
in Appendix [ I IT ], that the sysitem was installed and
constructed in accordance with the permif, and further
that the sysiem complies with all applicable sfate and
Iocal reguiations, ordinances and laws,

§ 2.21. Inspection and correction.

No discharging system shall be placed in operation,
except for the purposes of lesting the mechanical
soundness of the system, until inspected by the district or
local health department, corrections made if necessary,

and the owner has been issued an operation permit by the -

district or local health department.
§ 2.22. Issuance of the operation permit,

Upon satisfactory completion of the requirements of §§
220, 221 [, 311 F ) and 312 B, the conunissioner shail
isspe an operation permif to the owner. The issuance of
an operation permit does not denote or imply any
warranfly or guarantee by the department that the
discharging system will function for any specified period
of time. The operation permit shall note whether the
permifted system has experimental, preliminary, or general
approval. Further, the operation permit will indicate that
the operation and mainfenance of the system is the
owner's respongibility and that discharges in excess of the
limits established by the General Permil, now or in the
future, may cause the department to mandate the repair,
expansion or replacement of the discharging system.

A, Ingpection fees.

A fee of $50 shall be charged to the owner for each
mandatory monitoring inspection of an alternative
discharging sewage itreatment system conducted by the
department in accordance with §§ 311 C[ er, ] 311 D[
or § 311 E] . The fee shall be paid to the Virginia
Department of Health by ihe owner or his agent prior to
receipt of the Inspection resulls from the department.
Each inspection fee shall apply io one site specific
inspection of only one discharging system.

B. Waiver of fees.

An owner whose income of his family is at or below the
1988 Poverty Income Guidelines For All States (Except
Alaska and Hawaii) And The Disirict of Columbia
established by the Depariment of Health and Human
Services, 53 Fed. Reg. 4213(1988), or any successor

guidelines, shall not be charged a fee for mandatory
monitoring inspection of an alternative discharging sewage
treatment system conducted by the Department of Health
in accordance with §§ 311 C[ ,er]1 311 D[, or § 3.11
E].

C. Determining eligibility.

1. An owner seeking a waiver of an inspection fee
shall request the waiver in writing, The department
will require information as to income, family size,
financial status and other related data.

2. It is the owner’s responsibility fo furnish the
department with the correct financial data in order to
be appropriately classified according to income level
and to determine eligibility for a waiver of an
inspection fee. The owner shall be required to provide
written verification of income such as check stubs,
writien lefter from an employer, W-2 forms, efc., in
order to provide documentation for the file.

3. The proof of income must reflect current income
which is expected to be available during the next
12-month period. Proof of income must include: name
of employer, amount of gross earnings, pay period for
stafed earnings. If no pay stub, a written statement
must include the name, address, felephone number
and title of person certifying the income.

§ 223 _Suspension of an operation permit,
A. Suspension.

The district health director or district sanitarian
manager may suspend the operation permit held by the
owner of any discharging system which discharges effluent
in violation of the efflnent limifations sef forth in the
General Permit provided the following conditions have
been met:

1. The owner has received written notification, either
in person or by cerlified mail, of the violation at least
seven working days prior to the suspension;

2. The owner has been advised of the nature of the
violation and, if known, what actions are necessary lo
correct the violation;

3. The owner has been advised of his righi fo a
hearing pursuant to § 2.8 B to appeal the suspension
of the operation permif;

4. The owner has taken no significant demonstrable
action to identify and correct the problem causing the
system to fail; and

5. The owner has been issued an emergency pump
and haul permit, or given another alternative method
of sewage disposal, at least 24 hours prior fto the
suspension of the operation permit.
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B. Discharge suspended.

Upon suspension of an operation permit the owner shall
immedialely cease discharging efflueni until corrections
have been made fo the discharging system which may be
expected to bring the system info compliance with these
regulations, The owner shall demonstrate fo the health
department that interim sewage disposal methods are in
compliance with all federal, state and local laws governing
public health and the environment, When pump and haul
is utilized to prevenl a discharge from occurring, the
owner shall comply with the emergency pump and haul
requirements found in the Sewage Handling and Disposal
Regulations and provide the local health department with
the name, address and phone number of the hauler and
the frequency of pumping prior to initiating the emergency
pump and haul process.

C. Modifications, alterations, or extensions.

In addition to the remedies under §§ 2.23 A and 2.23 B,
when any individual discharging system has exceeded it
permitted discharge limitations three times in any one
year or five times in any itwo consecttive years, the
district health director or district sanitarian manager may
require modifications, alierations or extensions fo the
system In order to improve the effectiveness of the
system.

§ 2.24. Reinstatement of an operation permit.

Upon completion of repairs, modifications, alterations, or
extensions to the discharging system, which may be
reasonably expected to correct the cause of the violation,
the department shall reinstalte the operation permit. Upon

reinstating the operation permif, the pump and haul

permit shall be rescinded. The notice of reinstatement of
the operation permit and rescinding of the pump and haul
permit shall be made in writing and delivered in person
or by certified mail.

§ 2.25. System approval.

Discharging systems will be classified by the division
according to the data available to indicate the
performance limits and reliability of various discharging
systems. Systems may be classified as having an
experimental system approval, a preliminary system
approval, or a general system approval. The {ype and
frequency of testing for each class of approval is designed
to reflect the certainty with which the system has
demonstrated its ability to meet the limits of the General
Permit. Approval of generic system designs or of
individual propriefary systems will be imade by (the
division.

A. Experimental system approval.
Experimental system approval indicates that a system,

process, technology, or design has nof been rigorously
tested and proven capable of meeting either the discharge

limits of the General Permit or the standards for Class I
systems as defined by ANSI/NSF (American National
Standards Institute/National Sanitation Foundation)
International Standard 40, revised July 1990 (“Standard
407} hereby incorporated by reference. Producis which
have not been field tested or demonstrated in use as
described In § 225 B or § 225 C shall be considered
experimental.

1. Notification of owner. All owners proposing
experimental discharging systems shall sign a waiver
of liability relieving, and agreeing to indemnify, the

. Department of Health and its employvees for all
liability associated with the design, operation, and
performance of the system. Further, the owner shall
agree o replace the experimental system with a
system thal has either general approval or preliminary
approval in the event the experimental system fails
and cannot be repaired. The cost of all repairs to, or
replacement of, any experimental system shall be the
responsibility of the system owner and shall not lie
with the department,

2. Limit of 25 systems. A maximum of 25
experimenial discharging systems of any one type or
design may be insialled at any one time in the
Commonwealth,

3. Time Ilimit for experimental system status.
Experimental approval shall not extend for more than
18 months after the I5th experimental system of one
type or design has been installed. After 18 months the
experimental process, technelogy or design shall be
reviewed by the division and either granted
preliminary system approval or the experimental
approval shall be revoked. Preliminary sysitem
approval shall be granted if the system complies with
fhe requirements of § 2.25 B 1 c.

B. Preliminary sysiem approval,

Preliminary approval of a particular model of a
discharging system indicates that the specific model uses a
method, technology, process or combination of methods,
technologies or processes that has been demonstrated in
full scale systems under controlled test condifions. The
resilts of these tests indicate that the system may have
the potential to ftreat residential sewage under actual
residential conditions to the level required by the General
Permit. Demonstrated in situ performance, to the level of
ireatment required by the General Permit, is necessary to
maintain system approval

1. A discharging system may receive preliminary
system approval by one of three methods:

a. ANSI/NSF testing. A system may be tested by an
entity accredited by the American National
Standards Institute and demonstrated to comply with
Standard 40; or
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b. Accepted engineering practice. System designs
such as intermittent dosed sand filters, recirculating
sand filters, and other system concepts which use
design concepts and loading rates proven in
accordance with accepted industry standards and

practices and which have been routinely used and
have associated test resulls meeting or exceeding
those required for experimental systems lo receive
preliminary approval, may be granted preliminary
approval by the division; or

¢. Successful experimental system festing. A system
may receive preliminary system approval by
successfully demonsirating as an experimental
gystem it can meet the following requirements:

(I) Replicates. At a minimum 15 systems of the
same {type or design shall be lested under
residential conditions for a minimum period of one
Vear each (ie., no individual system shall be lested
for less than one year);

(2) Data collection. Daia shall be collected and
reported fo the Division for each system in
accordance with the requirements of § 3.11; and

(3) Results, The data shall demonstrate that during
the previpus year, not less than 95% of all systems
of any one type or design were functioning properly
during any quarter. That is, during the previous one
year there were no data indicating the need to
suspend the preliminary system approval

2. Time limit for preliminary system approval,
Preliminary system approvai shall not extend for miore
than 60 months after the 25th preliminary system of
one type or design has been installed After 60 months
the preliminary system approval status shall be
reviewed by the division and the system either
granted general system: approval or the preliminary
system approval shall be revoked. General system
approval shall be granted if the system complies with
the requirements of § 2.25 C.

C. General system approval,

Systems that have demonstrated in actual residential use
that they can conmsistently meet the limits of the General
Permit shall be eligible for general sysitem approval. To
meet the intent of this section the system shall meef the
following requirements:

1. Replicates. At a minimum 25 systems shall be
tesied under residential conditions for a minimum
pericd of five years each (i.e., no individual system
shall be tested for less than five years);

2. Data collection, Data shall be collected and
reported to the district health department for each
system in accordance with the requirements of § 3.11;
aned :

3. Results. The data shall demonstrate that during the
previous five years, not less than 95% of all systems
of any one iype or design were functioning properly
during any quarter. That is, during the previous five
years there were no data indicating the need fto
suspend the preliminary system approval, All sysfems
installed and tested af the time of evaluation shall be
included in the review. Nothing shall limit the
department to basing ifs evaluation only on the first
25 systems installed.

§ 2.26. Product registration.

All aerobic treatment units shall be registered with the
Division of Sanitarian Services in order {fo receive
preliminary approval. In order to register a product, the
manufacturer shall submit documentation showing the
results of the Standard 40 testing and defailed plans and
specifications of the product. Detailed plans and
specifications shall inciude at a minimum a plan view of
the ATU, a cross section of the ATU and any
supplementary views which together with the specification
and general installation guidelines will provide sufficient
information for sanitarians fo issue permits.

A. Health department review.

The Division of Sanitarian Services will review requests
for preliminary approval within 30 work days of receipf
and respond fo the applicant in writing. The department
may approve, deny, conditionally approve, or request
additional information on any request When additional
information is requested the division shall respond fo the
additional information within 30 days of receipt.

B. Certification mark or seal.

All Class I ATUs in compliance with ANSI/NSF
International Standard 40 shall have a registered
certification mark or seal which must be affixed in a
conspicuous location on the unit.

§ 2.27. Submission of plans.
A, Intermittent sand filter.

All plans for an infermittent sand filfer must use a
design prepared by a professional engineer licensed to
practice in Virginia, except for generic system designs
which have been approved by the division. All plans and
specifications shall bear the name, address, and occupation
of the author and date of design.

B. Recirculating sand filter.

All recirculating sand filters must use a design prepared
by a professional engineer licensed to practice in Virginia,
except for generic system designs which have been
approved by the division. All plans and specifications shall
bear the name, address, and occupation of the author and
date of design.
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C. Constructed wetlands.

Constructed wetlands are considered experimental and
will be considered on a case by case basis by the
department. All constructed wetland systems shall be
designed to meet or exceed 10 mg/l BOD5 and 10 mg/I
suspended solids.

§ 2.28. Suspension and revocation of system approval,

A. General

The experimental and preliminary approval of systems
cited in § 225 Is based on the capability, or theoretical
capability, of a particular method, technology or design fo
treat sewage under controlled conditions, Designs having
general system approval have demonsirated their ability io
meet the discharge limits of the General Permil; however,
these systems still require routine maintenance and
attention to their proper use such that they operate in a
safe and sanitary manner. In order {fo protect public
health and the environment, these systems must also be
capable working properly under normal field conditions.

B. Suspension of approval.

Anytime more than 5.0%, as measured statewide, of the
discharging systems of any approved generic system or of
any approved proprietary system design are found fo be
failing for Iwo consecutive quarters, the approval of that
design or model shall be suspended. Failure for the
purposes of fhis section means the discharge of effluent
that does not meet the effluent limitations set forth in the
State Water Control Board’s General Permit for all
constituents except residual chlorine [ and dissolved
oxygen ] .

1. When less than 100 systems of a single design have
been installed, Table 2.1 shall be used defermine the
maximum acceptable failure rate. The 5.0% rule shall
not apply because a small number of failures, or even
a single failure, may violate this percentage without
unduly endangering public heaith or the environment,

2. When the approval of a system has been suspended,
no additional systems of that design or model shall be
installed or approved unless construction or installation
is already in progress and the system or materials fto
construct the system are already on the job site,

Table 2.1

Numher of systems # not to exceed # not to exceed
Installed in VA for suspension for revocation

0-10

11-25
26-50
51-75
76-99

LH VU ]
S I L= R )

[

C. Reinstatement of approval for a suspended system.

The approval of a system under suspension may be
reinstated by the division affer the following conditions
have been met:

1. Repairs have been made to all failing systems, and

2. Follow-up testing, performed in accordance with §
211 D 1 reveals that less than 2.0% of the systems
are failing. When less than 100 systerns have been
installed, approval may be reinstated when repairs

. and testing as described above has been completed on
all failing systems and the number of failures is less
than that shown in Table 2.1.

D. Revocation of approval.

Anytime more thar 15%, as measured stalewide, of the
discharging systems of any approved generic system or of
any approved proprietary system design are found tfo be
Jailing for two consecutive quarters, the approval of that
design shall be reveked. Failure for the purposes of this
section means the discharge of effluent that does not
meet the effluent limitations set forth in the State Water
Control Board’s General Permit for all constituents except
residual chlorine | and dissofved oxygen 1 . Further, the
division shall revoke the approval of any Class I ATU
which fails to meet Standard 40 wupon retesting for
continued certification, when such testing has been
performed by NSF or other third party which has been
accredited by the American National Standards Institute.

1. When less than 100 systems of a single design
have been installed, Table 2.1 shall be used determine
the maximum acceptable failure rate. The I5% rule
shall not apply because a small number of failures, or
even a single failure, may violate this percentage
withou! unduly endangering public health or the
environment.

2. When the approval of a system has been revoked,
no additional systems of that type shall be installed
or approved.

E. Reinstatement of a revoked system.

The approval of a system that has had its approval
revoked may be reinstated by [fhe division after the
Jollowing conditions have beern met:

1. Design flaws which led to the excessive failure rate
have been corrected;

2. Repairs have been made to all systems to correct
the design flaws;

3. Follow-up testing, performed in accordance with §
311 D I reveals that less than 2.0% of the systems
are failing. When less than 100 systems have been
installed, approval mav be reinstated wWhen repairs
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and testing as described above has been completed on
oll failing systems and the number of failures is less
than that shown in Table 2.1; and

4. Retesting and recertiffication of any Class I ATU
under Standard 40.

F. Notification by the department.

When the approval for a system {s suspended, or is
revoked, the department wWwill send notice of the
suspension to all regional and district offices of the Health
Department, the manufacturer (if applicable), and other
interested parties who have notified the department in
writing that they wish to be notified. The notice shall
include the system name, failure rate, location of failing
systems and What actions are necessary fo refurn to an
approved status.

PART 1L
LOCATION, DESIGN, CONSTRUCTION, OPERATION
AND MAINTENANCE CRITERIA.

Article 1.
Site Requirements.

§ 3.4, General.

All discharging systems shall be located so that the
treatment system, the point of discharge, all
appurtenances, and the effluent leaving the system are
sited n a manner fhat protects public health and
minimizes environmenital impacts.

§ 3.2. Classifications of discharge point.

The nature of the discharge point will determine what
precautions must be taken fo protect public health and
environmental resources. These regulations identify itwo
classifications of discharge points.

A. All weather stream required if possible.

The preferred point of discharge is an all weather
stream where effluent can be readily diluted at least 1001
as measured during a 7 comsecutive day average of a 10
year low flow (7-Q-10} and thereby minimize public heaith
and water qualily impacts. Where an all weather stream
is available for wse it shall be wused rather than
discharging fo an intermittent stream or dry ditch.

[ B Htermittent streaws or dry ditches Discharses iito
m&ﬂmﬁ@ﬁfs&m&ﬁwﬁéﬁm%&demmm
Gitution capebiity cited in § 33 A shafl be located
eniirely withine bhe ovwieris property, or within @ recorded
easemont a8 dascribed in § &7 B oF a combination of the
Fier

4 Averege slope- The average slope for any
intermitiert siream oF 41y ditek discharge receiving
eﬁ%tentfromedweka@mgsysﬁemska{lbeb&weeﬁ

4% and 158 for the first 500 feet from the peoint of
discharge:

Z Minimum slope: In order io prevent ponding the
mninum slope shall net be less then 2% af any

point: |
[ & B. ) Stream type identification on USGS maps.

An all weather stream may generally be identified bv a
solid blue line on the most recently published 7.5 minute
United States Geologic Survey (U.S.G.S.) topographic map.
The site evaluation shall include a review to verify that
the stream is flowing at the time of the site evaluation.
The USGS map shall not be the sole and final factor used
to determine if a stream is an all weather stream when
the depariment observes otherwise. Intermitient streams
may be identified by a dotted and dashed blue line on the
most recently published 7.5 minute United States Geologic
Survey topographic map. :

[ & C. 1 Other means of determining streamn flow.

An owner may submit fo the division additional
hydrologic data, including but not [imited to stream
records and anecdotal evidence of long time residents, to
support that a stream can provide a dilution ratio of 10:1.
When in the opinion of the division, the evidence
warrants a change, the division may determine that a
stream is an all weather siream for the purposes of these
regidations.

[ D. Intermiitent streams or dry ditches.

Discharges into infermitltent streams or dry ditches
which do not have the dilution capability cited in § 3.2 A
shall be located entirely within the owner's property, or
within a recorded easement as described in § 3.7 B or a
combination of the two.

1. Average slope. The average slope for any
intermitient stream or dry ditch discharge receiving
effluent from a discharging systern shall be between
2.0% and 30% for the first 500 Jeet from the point of
discharge.

2. Minimum slope. In order to prevent ponding, the
minimum slope shall not be less than 10% at any
point,

3. Grading of slopes. All slope measurements described
in subdivisions 1 and 2 of this subsection shall be
made prior lo initiating any grading and are intended
to reflect naturally occurring swales and
drainageways, Nothing contained herein however, is
intended to prohibit a property owner from making

minor grading improvements lo prevent ponding in
areas with minimal slopes. ]

§ 3.3. Subdivisions.
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A. Existing subdivisions.

Discharging systems may be permitted in existing
subdivisions | wher the system discharges o an afl
weather streawns This bmitation shell not apply to repair

of @ faitine onsite sewage disposal systerm In accordance
with these regulations. ]

[ & MNew Subdivisions: | No discharging svstem shall be
permitied in any subdivision created dfter | the effective
date of these regwlations July 30, 1992, | when a central
sewer system Is available or may be permitted fo serve
the subdivision. If the SWCE determines that no central
sewage facilities are reasonably avaiable or may be
permytted, and each proposed site is eligible for
registration under the General Permil, then the locality, in
which the proposed subdivision is located, may reguest
that the department review the plan for compliance with
these regulatzons [ Ao plar will be corsidered uniess alf

systerms will discharge to an el weather
streant: AR environmentel anelysis and fpact of of
proposed discharges on surface and ground Wwaters may
be required from the locakty by the Department prior to
s review of the proposed subdivisior: When subdivisions
are proposed utilizing individual discharging systems and
dry ditch discharges, the use of easements shall be
prohibited for multiple systems discharging to a single dry
ditch or intermittent stream unless the owner(s) take
necessary action to prevent access by children, animals,
or other vectors. }

§ 3.4. Sethack distances.
A. Water supply intakes and recreational uses.

Discharges proposed within one mile (upstream or up
channel) of any public water intake or one mile (upstream
or up channel) of any area explicitly designated for public
swimming shall not be permitted. | When any river,
stream, or other potential discharge area appears lo
recetve significant primary contact use, such as, but not
limited to, swimming, water skiing, ftubing, or wet-wading,
. so that the discharge will pose a significant threat fto
public health or create a nuisance, the district health
director may prohibit discharges into specified portions of
the river, stream, or other potential discharge area. Prior
to laking such action, the health director shall take the
following steps:

1. Publish a notice announcing the department’'s
intention to consider areas for restricting the use of
discharging systems, establishing the date, time and
locationys) of the public meetings) and soliciting
public comment on the proposed area or areas being
reviewed;

2. Request the opimion of the local governing body
and olher appropriate government agencies
concerning proposed restrictions to be submitted
before the close of the public comment period;

3. Have a public comment period on the proposal of
not less than 30 days;

4. Hold at least one public meeting, 30 days or more
after publication of the notice specified in subdivision
1 of this section; and

5. Evaluate the public comments received and staff
evaluations regarding the use of the proposed area or
areas for primary contact uses.

When in the best professional opinion of the health
director the area or areas under consideration receives,
for 30 days or more per year, significant primary contact
uses, such that the discharge will pose a significant threat
to public health or create a nuisance, the director may
designate areas where discharge systems are prohibited.
Prohibited discharge areas muy include areas upstream in
the main channel and Itributaries, from the area under
review, for distances up to one mile if warranted by the
evidence. Prohibited discharge areas shall be clearly
defined in writing and delineated on a United States
Geological Survey 7.5 minuie {topographic map. The
prohibition on discharges, f any are found necessary,
shall be effective upon notice after completion of the
elements contained in this section. ]

B. Private and public water supplies.

The treatment system (ATU, sandfilier elc), discharge
point and the channel of treated effluent flow shall be
located in accordance with the distances given in Table
3.1 from private and public water supplies. The set back
distances between the water supply and the downstream
channel established in Table 3.1 shall apply for 50 feet
downstream of the discharge point for all weather streamns
and 500 feet downstream for intermittent stream or dry
ditch discharges.

C. Springs.

No discharging system nor any portiorn of the channel
carrying the treated effluent flow shall be within 100 feet
of a spring. Further no discharging system shall discharge
within 1,500 feet upstream or [ 250 100 ] feet downstream
of any spring used for human consumption.

D. Sink holes.

Discharging systems are prohibiled from discharging
into sink holes, streams or other waterways that flow into
sink holes within { ene mite 1,500 feet | from the point of
discharge, and dry ditches that flow into sink holes within
one mile from the point of discharge.

[ E. Limestone outcrops.

Dry ditch discharges to swales or drainage ways which
have limestone outcrops within 25 feet of the dry ditch
channel bottom are prohibited. This provision shall apply
for the entire distance required for ownership or easement
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in§ 37 B 1]
[ & F. ] Proximity fo other discharge points.

The depariment will not approve discharging svstems
except where discharge poinis will be at least 500 feet
apart. If the proposed system ufilizes aerobic biological
treatment followed by sand filtration this distance may be
reduced to 250 feet apart.

[ & G. 1 Shellfish waters.

No discharge shall be permitted under these regulations
which will resulf in the condemnation of shellfish waters
or the continued condemnation of shellfish waters closed
only because of inadequate water quality.

Table 3.1

Setback Distances from
Private and Public Water Supplies
(All distances are im feet)

Type of Water Point of Downstream Downstream
Channel Discharge Channel Intermittent
Supply Stream With 7-Q-10 or Dry Ditch

Class IT! 100 100 100
Class ITITA 50 50 50
Class IIIB 50 50 50
Class ITIC 100 50 ino
Class IV 1600 25 50
Cistern 100 50 100

Clags II well specifications are found in the Waterworks
Regulrtions. All other well specifications may be found in
the Private Well Regulations.

Article 2.
Design Requirements.

§ 3.5, Performance requirements.
A. Discharge limits.

All systems operat@d under these regulations shail meet
the effluent limitations set forth by the State Water
Control Board in the General Permit.

B. Bypass flow.

No system shall be approved for use which provides a
bvpass pipe, or otherwise allows untreated or partially
treated effluent fo discharge in the event of a system
Jailure.

§ 3.6. Factors affecting system design.

Eaqch type of discharging system has its own unigue
advantages and disadvantages. These unique
characteristics define the situations where a system may
be used to advantage. The design of the system must be
appropriate for the intended use and the site conditions

where it is placed.
A. Discharge to a dry difch or intermiftent stream.

When a discharge is proposed to a dry ditch, the
department shall require restricted access to the dry difch
or intermittent stream to protect public health.

B. Intermitient use.

Intermittent use for the purposes of these regulations
constitutes use of the system for less than three
consecutive months. Svstems serving weekend coftages, or
other intermittent uses will not reliably treat effluent prior
to discharge. Therefore, the use of discharging systems for
dwellings subject to intermitlent use is prohibited.

C. Infiltration.

When a discharging system Is proposed to be localed in
an area subject fo infillration by surfoce water or shallow
ground water, the department may require additional
protection from infiltration, including placement of the
system above natural grade.

D. Erosion.

Erosion must be controlled by the owner of the
discharging system in accordance with any local erosion
control ordinances or the Soil Conservation Services
recommendations.

E. Sewage design flows.

All systems shall normally be designed to treat the
BOD4 loading rate of 0.4 lbsfday per bedroom for systems
up to three bedrooms. Systems serving single family
dweliings having more than three bedrooms shall be
permitted and designed to treat the anticipated loading
rate based on BODS5 and be capable of handling
anticipated peak loading rates. When a system s
permitted with a design less than the maximum capacity
of the dwelling, the owner shall have the construction
permit recorded and indexed in the grantor index under
the owner's name In the land records of the clerk of the
cireuit court having jurisdiction over the site of the
discharging system.

§ 3.7. Criteria for the use of intermittent streams or dry
ditches.

All owners of systems discharging to an infermittent
stream or dry ditch shall ensure the following conditions
are met:

1. Restricted access. Direct contact between minimally
diluted effluent and humans must be restricted for the
life of the system. This will be achieved by reducing
the chance of ponding and run-off and limiting access
to the effluent. The department shall require fencing,
rip-rap, or other barriers to restrict access to effluent
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discharging to a dry ditch [ or intermittent stream |
as deemed necessary to protect public health. This

determination shall be made by the district health
director or district sanitarian on a case by case basis.
The restricted access area shall begin af the point
where the effluent is discharged and continue for 500
feet or until the effluent discharges into an all
weather stream.

2 Ownership and easements. When effluent is
discharged fo a dry ditch or intermiftent stream, the
owner shall either own the land or have an easement
to discharge on all land below the point of discharge
for the distance shown in Table 3.2. [ To allow for
construction and repair of the restricted access areq,
as well as to facilitale monitoring, the width of the
easement shall be 25 feet on either side of the low
point of the dry ditch or intermittent stream for the
entire length of the restricted access area. ]| All
easements must be in perpetuity and shall be

recorded with the clerk of the circuit court prior to
Issuance of the construction permit. For the purposes
of complyving with this regulation, a CE-7 permit
issued by the Virginia Department of Transporfation
shall be considered as equivalent to an easement in
perpetuity recorded by the clerk of the circuit court.

Table 3.2

Requirements for Ownership or Easements
Downstream from Discharging Systems

Downstream or Down
Channel Distance (feet)

Process Mo spring below Spring below
Sandfilter, Aerobic 500 1,500’
System (w/post filtration},

Constructed Wetland, or

ather single process system

Aerobic system w/sand 250’ 1,800

filter, or other combination
process with equal treatment

3. Public heaith and envirommental impact reduction
and nuisance abatement. Each [ dry diteh d#
discharging | system [ which discharges to a dry ditch
or intermittent stream 1 rmust recetve additional
treatment beyond that required by the General Permit
in order to reduce the increased potential for public
health and nuisance problems which may result when
partially treated effluent is not diluted. Such
additional treatment shall be capable of producing an
effluent with a quality of 10 mgf of BODS, 10 mg/f of
suspended solids and a fecal coliform level of less
than or equal to 100 per 100 ml.

§ 3.8. Disinfection.

Al discharging systems shall be equipped with a means

of disinfecting the effluent which is acceptable to the
division.

A Al discharging systems utilizing chlorine as a
disinfectant shall be equipped with a chlorinator and
contact chamber [ . The chlorine contact chamber shall
have a length to width ratio of 201 and shall be )
capable of maintaining a total chlorine residual between
1.0 mgfd and 3.0 mghl in the effluent within the chiorine
contact chamber for 30 minutes [ bused on peak hourly
Fow, or 60 minutes based on peak daily flow. The length
to width ratio may be reduced on a case by case basis
when increased chlorine contact times are utilized | .

B All chlorine used to disinfect effluent from a
discharging system shall be approved by the
Environmental Protection Agency for use as a sewage
disinfectant.

C. Other methods of disinfection for the removal of
bacteria and viruses, which have been demonstrated
effective under field use, may be approved by the
drvision.

Article 3.
Construction Requirements.

$ 3.8, Installation review.
A. General.

No portion of any system may be covered or used until
inspected, corrections made if necessary, and approved, by
the local heaith depariment or unless expressly authorized
in writing by the local health department. All applicable
sections contained in the Sewage Handling and Disposal
Regulations shall be used to establish design and
construction criteria not contained in these regulations.

B. Slope.

Gravity sewer lines and lines between components of
the system shall be schedule 40 pipe and shall have «
minimum grade of 125" per 10 for 3" and 4" sewer
lines. Discharge lines after primary or secondary
treatment units shall have a minimum grade of 6 per
100°. Where minimum grades cannol be maintained,
detailed pump specifications shall be shown on the site
plan in accordance with Ariicle 4 of Pari IV of the
Sewage Handling and Disposal Regulations.

C. Location.

The treatment unit and all piping and appurtenances
shall be located in conformance with the approved plans.
All changes in location shall be approved by the local
department prior to the installation of the system.

D. Pumps.

All pumps and appurtenances to the pump shall be
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installed according to the plans and specifications
approved by the departmeni and referenced in the permit.

E. Electrical,

Al wiring shall be approved by the local building
official and shall be weather light and permanent in
nature (hard wired).

F. Controls.

The control parnel for the system shall be located within
15 feet of the treatment unit and shall be provided with a
manual override swilch. Each pumping station shall be
provided with conirols for aufomatically starting and
stopping the pumps based on water level When float
type controls are ulilized they shall be placed so as fo be
unaffected by the flow entering the wet well

G. Alarm.
All mechanical freatment units shall be provided with

an alarm system om a separate electrical circuit from the
remainder of the freatment unit. The alarm shall be both

- audio and visual and shall be located in an inhabited

portion of the dwelling.

[ & Sand filter systems Al sand filters shall &e
eguipped with 6 High water akom over the send Sed
6 alert the occcupent when the send hes becowme
clogged-

2 derobic treatment wrdtsr | All ATU’s shall be
equipped with an alarm that defects aerafor failure
and a high waler alarm fo warn against the back-up
or pverflow of sewage.

H. Fleod plain.

Except for the discharge pipe, and step type post
aeration If required, no portion of the discharging system
may be located in the 100-vear Jlood plain.

L Sampling ports.

All  discharging systems shall be equipped with a
six-inch (or larger) sampling port connected fo an
approved effluent collection box [ eféer af | the chiorine
contact chamber | after the 30- or 60-minute contact time
(i.e., the sampling port shall be located at the ouilet end
of the chamber | . Additionally, a Separate sampling port
shall be required after the dechiorination unit. Other
sampling ports may be required elsewhere om @ case by
case basis as required by the system design.

J. Clearnt out port.
All discharging systems shall have a clean out port,

accessible from the surface of the ground within 10' of
the influent invert of the treatment unit.

K. Ventilation.

Positive ventilation shall be provided at pumping
stations when personnel are required to enter the station
for routine maintenance.

L. Filter liners.

Sand filter liners shall be constructed of clay having a
permeability of 106 cmyfsec. or less, a 28 mi vinyl or PVC
plastic liner, concrete, or other material approved by the
division. A walerlight seal shall be provided where
underdrain piping exits the filter.

M. Filter materials.

Sandfilier malerials shall meel the specifications
described in § 26.04.02 of the Sewerage Regulations, or as
amended.

N. Posting of discharge pipe.

The owner of each discharging system that discharges
to state waters, including either an all weather stream or
an infermitient stream, shall post a sign with the
following notice: This pipe carries treated sewage effluent
and is not suitable for human consumption. This system
is owned by (FULL NAME OF PERMIT HOLDER) and is
maintained by (NAME AND PHONE NUMBER OF
MAINTENANCE PROVIDER IN MAINTENANCE
CONTRACT). The sign shail be posted within three feet of
the discharge pipe and shall be plainly visible to the
public. All leftering shall be at least onme-inch high and
shall be clearly legible. [ The sign shall have black letiers
on a white background (or be painted in other contrasting
colors) and be plainly visible at a distance of 25 feet fo a
person with normal vision. | Failure to maintain this sign
shall be grounds for suspending the owner’s operation
permul.

§ 3.10. Compliance with plans.

Prior to the issuance of an operation permit all
dischorging svstems must be inspected by the health
department and found lo substantially comply with the
infent of the regulations. Minor deviations from the
pernut or proposed plans and specifications (excluding the
manufacturer’s design and installation specifications) that
do not affect the quality of the sewage freatment process
or endanger public health or the environment may be
approved. | Where engineering plans were submilted and
were incorporated in the comstruction permif, the design
engineer, or other professional engineer designated by the
design engineer, shall inspect the installation and submit
written comments concerning the compliance of the
installation with the design specifications prior to the
issuance of the operation permit. |

" Article 4.
Monitoring and Maintenance Requirements.
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§ 3.11. Monitoring.
A General.

Discharging svstems that discharge improperly treated
effluent can endanger public health and threaten
environmental resources. All discharging systems shall be
routinely inspected and the effluent sampled to determine
compliance with the effluent limitations set forth by the
State Water Control Board in the General Permif. All
testing requirements contained in these regulations are the
responsibility of the system owner fo have collected,
analyzed, and reported to the depariment.

B. Tvpes of lesting.

There are two types of festing recognized by these
regulations: formal compliance testing and informal
testing. Formal testing is conducted to determine either
compliance or noncompliance with these regulalions.
Informal testing is conducted to determine compliance
with these regulations and to defermine when additional
formal compliance testing is necessary. Informal {testing
may support bui shall not be the sole basis for
suspending an operation permit pursuant to § 2.23 or to
suspend or revoke the approval of the system pursuant to
§ 2.28 of these regulations.

1. Formal compliance testing. Effluent from all
discharging systems shall be tested for the following
parameters at a frequency specified in Table 3.4
Five-day biochemical oxyvgen demand (BODS), total
suspended solids, fecal coliform bacteria, dissolved
oxygen and fotal chlorine residual (measured at the
outfall and in the chlorine contact chamber if
dechlorination is required). The tests shall be analyzed
by a laboratory certified by the E.P.A. or the SWCR
to conduct self-monitoring analysis to determine
compliance limits for VPDES permit discharge Ilimits.
Samples shall be collected, stored, transported and
analyzed in accordance with requirements set forth in
Guidelines Establishing Test Procedures for (the
Analysis of Pollutants Under the Clean Water Act as
published in 40 CFR Part 136 (July 1, 1991).

2. Informal testing. The jollowing tests will be
conducted on the effluent, excep! as noted, at a
frequency specified in Table 3.4; 30 minute settleable
solids (conducted on the mixed [iquor suspended
solids), odor, color, pH, and chiorine (after the
chlorine contact chamber). In addition, systems
requiring effluent dechiorination shall be tested jfor
dechlorination at the point of discharge. These fests
shall be run in the field during routine monitoring
inspections. The criteria for satisfactory informal
testing are contained in Table 3.3,

Table 3.3

Informal Testing Criteria

{for all classes of discharging systems)

Settleable solids less than | <5 85% ] mixed
liquor suspended solids}
Odor Slight musky odor (MLSS)

not septic)
less than 15 units (measured
at outfall - no
solids present
pH Same as formal
compliance test limits
1.0 mg/1 3.0 mg/l
(measured after
chlorinator) None detected
(measured at the outfall
[ of Cltass A systems 1)

Color

Chlorine

C. Frequency of mandatory lesting.

1. Formal compliance festing. Formal compliance
testing as described in § 3.11 B 1, shall be conducted
at the frequency listed in Table 3.4 for all discharging
systems for all constituents listed under § 3.11 B 1L
Additionally, formal compliance testing may be
required anytime informal [lesting indicates a
discharging system appears to be discharging effluent
that exceeds the effluent limitations set forth in the
State Water Conirol Board's General Permit,
Compliance monitoring conducted pursuant to the
SWCB General Permit requirements may be submitted
for one of the mandatory tests to comply with these
regulations.

2. Informal testing. Informal testing, as described in
311 B 2, shall be used as an inexpensive screening
method to identify systems that are potentially in
violation of the effluent limitations set forth in the
State Water Control Board’s General Permit. Informal
testing shall be conducted monthly for at least six
consecutive months beginning the second full month
after the issuance of the operation permit. Affer a
discharging system has met the permit limits for six
consecutive months the testing shall be conducted at
the frequency listed in Table 3.4

Table 3.4

Frequency of Mandatory Testing
Beginning Six Months After
System Start-up

System Approvel Formal Testing Informal Testing

Experimental’ Quarterly? Monthly
Preliminary Semi-Annually?® Quarterly
General Annually? Semi-Annually

! Testing on systems with experimental approval shall begin 3
months after Installation and continwe for 12 or more
consecutive months. The initial sample testing at 3 months
shall be formal testing and the formal testing shall continue
guarterly from that time forward.

? Also see § 3.11 D 1.
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D. Nonroutine mandalory fesiing and inspection.

The district health director or disirict sanilarian
manager may require additional formal compliance testing
or infermal tesiing, or both, as necessary to protect public
health and the enviromment. Additional lesiing shall be
based on observed problems and shall not be implemented
routinely on all discharging systems.

1. Anytime a discharging system is found to exceed
the effluent [limitations of the General Permil,
Joliow-up formal compliance tesiing shall be repeated
between 45 and 890 days affer the original samples
were collected and the resulis reporfed to the local
health department. This follow-up formal compliarnce
testing shall constifute a subsequent consecutive
quarter for the purposes of determining compliance
with §§ 2.28 B and 2.28 D.

2. Anytime an informal lest reveals an apparent
problem, additional formal or informal testing may be
conducted to review the effectiveness of anv repairs
or adfustments.

3. Anytime the resulis of two consecufive formal
compliance tests as specified in 311 B I result in a
vivlation of the effiuent limitations of the General
Permit, informal testing shall revert fto monthly
frequency until satisfactory resulls are obtained for

six conseculive months, Nothing in this section shall
preclude requiring the collection of samples for formal
compliance festing as described in §§& 3.11 B I and
311 C I to defermine complionce with the effiuent
Iimifations set forth in the General Permil.

E. Responstbility for lesting.

The owner of each system is responsible for ensuring
that the collection, analvsis, and reporting of all effluent
sample lesis are completed in a timely fashion and in
accordance With §§ 311 and 313 In addition to the
mandated {festing requirements confained in these
regulations, the depariment shall conduct, at a minimum,
[ an | annual | #wfermmal festmg inspection, which may
include formal or informal testing at the option of the
depariment ] Nothing contained herein  shall be
construed fo prohibit the deparfment from mandating
additional formal and informal testing as deemed
appropriate by the depariment. | Further, the depariment
at its discretion may require spilil samples be collected af
any time (Le., for routine or nonrouime festing). 1

[ F. Morniloring contract.

In order to assure monitoring is performed in a timely
and competent fashion, the owner of each sysiem shall
have a contract for the performance of all mandated
sampling with a person capable of performing the
sampiing and analysis of the samples. This requirement
may be met by including the performance of all testing
and monitoring as part of the mainienance coniract in

accordance with § 3.12 C 1. Failure to obtain or renew a
monitormg contract shall result in the suspension or
revocation of the operation permit as described in § 2.18
of these regulations. When the district health director or
the sanitarian manager find that the homeowner s
capable of collecting and transporting samples to an
approved laboratory in compliunce with these regulations,
the requirement for having a valid monitoring contract
may he waived. Waiving of this requirernent shall be done
only on an individual basis and shall reflect the
competency of the individual based on profession, training
or other educational experience. In the event the
individual for whom this section Is waived fails to collect
three or more of any of the required samples in any
five-year period, the district sanitarian or the health
director may reinstate the requirement for a monitoring
contract. |

§ 3.12. Maintenance.
A. General.

Due to the potential for degrading surface water and
ground water quality or jeopardizing the public health, or
both, routine maintenance of discharging systems s
required. In order o assure maintenance is performed in
a fimely manner a maintenance contract between the
permit holder and a person capable of performing
mainfenance is required. :

B. Maintenance contract.

A maintenance contract shall be kept in force at all
times. Fuailure fo obtain or renew a maintenance contract
shall result in the suspension or revocalion of the
operation permit as described n § 218 of these
regulations. The operation permit holder shall be
responsible for ensuring that the local health department
has a current copy of a valid maintenance agreement.
When a maintenance contract expires or is canceled or
voided, by any party to the contract, the owner shall
report the occurrence to the local health department
within 10 work days.

C. Elements of a maintenance contract.

1. Performance of all lesting required in § 3.11 B of
these regulations [ , unless the owner maintains a
separate moniforing contract in accordance with §
311 F].

2. Full and complete repairs to the system within 48
hours of notification that repairs are needed. Any
deduclible provision in a maintenance agreemnent shall
not exceed [ $366-09 $500 1 in any given year for
repairs (including parts and labor).

3. Twenty-four months of conseculive coverage shall
be the minimum time period a maintenance contract
may be valid.

Virginia Register of Regulations
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D. Public utility.

In localities where a public service authority, sanitary
district, or other public utiity exists which monitors [ and
or | maintains the systems [ , or monitors and maintains
the systems, | permitted under these regulations, the
reguirements for [ e the monitoring or |1 maintenance
contract [ or both | may be waived by the division
provided the owner of the system subscribes to the
service and the utiity meets the minimum elements
described in §§ [ 3.11 and | 3.12. [ €3 and 342C2 ]

E. Qualifications to perform maintenarce.

In order to competenily evaluale sysiem performance,
collect and interpret sample resuils, as well as repair and
maintain discharging systems, an individual must be
knowledgeable in sewage freatment processes. Therefore,
after July 1, 1994, all individuals who perform
maintenance on discharging systems [ ; and individuals
who ecolleet mendated ) pursuant fo § { B
3.12 1, are required to hold a valid Class IV [ wastewater
-works operator | license Issued by the Board for
Waterworks and Wastewater Works Operators. Until July
1, 1894, individuals that can demonsirate two years of
practical experience with discharging systems, with flows
under L0O0D GPD, may conduct maintenance on all
systems.

§ 3.13. Information to be reported.
A. Who is responsible for reporting.

All owners issued an operation permit for a discharging
system are responsible for reporting the results of all
mandated testing to the department.

B. What must be reported.

All formal compliance testing, informal testing, repairs,
modifications, alterations, expansions and routine
maintenance must be reported.

C. When reports are due.

All reports and test results must be submitted within 15
working days of the sample collection.

D. Where fo report resulls.

All reports and test results shall be submitted to the
local or district office of the health department. [ When
formal testing indicates a discharge limit established in
the General Permit is being exceeded or when informal
testing indicates a discharging systerm may be in violation
of the General Permil requirements, the maintenance

provider shall be notified by the owner within 24 hours. ] :

§ 3.14. Failure to submit information.

Failure to conduct mandatory monitoring or to report

monitoring resulls as required in §§ 3.11 and 3.13 may
result in the suspension or revocation of the owner’s
operation permit.
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VIRGINIA BOARD OF HEALTH PAGE 92 OF 106
ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM
REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS
Appendix 1
Note: This application combloes the VDH 4nd SWCB applications and supercrdes

the version of apperdix [ originaily published.

SOMBINED ACPLICATION

| State Water Conyol Board

P isyrati m
r Domesti i Than or

Egquat 1o 1,000 Gallons Per Day

County or City Heaith Depanmentfate: 19

VIRGINIA BOARD OF HEALTH PACE 93 OF 106
ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM

REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS

Tumes of Agpiicatiors Aoai ]

. O} MR OMMSLZ

UL ooMG Yy wih

2Qwner(s of Property or Facility: Phone
Address of gwngr
Sirest Gty __ Swe Zp
Ehone:
Addresy;
Phone: Fedl Egtale
Agent___
Location of Property or Facility fcity or countyl:

Tax Map #
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VIRGINIA BOARD OF HEALTH PAGE 54 OF 106
ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM
REGULATIONS FOR iNDIVIDUAL SINGLE FAMILY DWELLINGS
Subdivisian: Sect/Blogk: Lot #:
Size of Parcel: acres
Proposed Use {# of bedreoms}:
Proposed volume of gischame {gallens per day): opd
Proposed Tvpe of System; JANSI Int. Standard 40 Class 1] Aerobic Treatment Unit
Septic Tank & ted Lined] Biological Sand filtter
aptic Tank & Recirculating Biolegical iter
Aerobic Treatment Plant & Lined Biclogizal Sand filter
Other
Type of System Approval Generat Preliminary Expermental

Name of proposed recelving stream:

fex,, Dry ditch leading to an unnamed mbutary of Deep Creek)

VIRGINiA BOARD OF HEALTH PAGE 95 OF 106
ALTERNATIVE DISCHARGING SEWACGE TREATMENT SYSTEM
REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS

*_Location of discharge (stream into which the discharge occurs)

Yes No

1._Ara central sewaqa facilities available to this site/facility?
H ves,_explain;

the residenc il isting or ed} curTently have a se ta
VPDES permit?
H yes,_pleasa provide the VPDES permit number .

. Wil an 1 s other than domestic s 9 be treated
or discharged? —_—

I yes, please indicate what

it

Has property been denied a permit for a septic tank system?

Sanitanan: Cate of Cenjal

Consuitant: S0

suoljenday jeul
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VIRGINIA BOARD OF HEALTH PAGE 96 OF 106
ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM
REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS
YesNoN/A
a5 Have all possible onsite sewage treatment systems been considered?
Specifically; Pump System?
Low Pressurs Distribution System?
Elgvated sand mound?
Canditional germit requiring:
Limit orn Number af Qccupants?
Water Saving Plumbing Devices?

sement to Adja Pro;
answers uestions 4 and 5 are ative please attach rnert fom tha De &

ealth that an on-site sewage dis, | system parmit has been applied for 2 Departm

Health has determined that there js no technoiogy available to serve that parcel af land with it

system,

36. s this application for a svstem to replace a failing septic system?

47. s this property a new subdivision {2 or more Iots from 1 parce)?

& . . - viniom?

VIRGINIA BOARD OF HEALTH PAGE 97 OF 106
ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM
REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS

88 WAl discharge be directiy o 4 year-raund, al-weather stream?

&, It discharge is to an intermittent or seasonal stream or to a dry diteh
how far will discharge fiow before [saving this property? ft

&10. |t discharge js to ap intennittant or seasonal
dry di nd discharge ! han ey
{250 feet it NSF Class | aerobic plant and sand fitter are used togetner}
on this property, can an eagement be gbtained for the portion of the

rst SO0 feet (250 fest) not on this property?

811 digcharge is o an intermittent stream or to a dry ditch, what i
the Jpercent] slope -8 for each fitty fot distancs in the first
500 feet of the discharge path?

£) i)

Does the slope exceed 1% for all of the fifty foot segments?

suonenday eurg
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VIRGINIA BCARD OF HEALTH . PAGE 93 CF 106
ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM
REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS

Is the average slope more than 2%7

Is the average siope naot more than [18% 30%]?

1812 In the first 500 feet will path of wastewater flow within
100 fest of any well or domestic water supply?

13, Ave thers any sorings used for human consumption within 1560
feet downstream, or 100 feet upstream _from the discharge point?

H-14.1g there any public water supply intake within one mile
downstream from the proposed discharge point?

3215, Is thers any public water supply intake within five miles
downstream from the proposed discharge point?

YesMoh/A
3316, 15 there any designatad public swimming areas afea-dﬁgwmm

ar prohibrted discharge areas wse within gne mjle downstream from the

proposed discharge point?

VIRGINIA BOARD OF HEALTH
ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM
REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS

417, Wousid this discharge result in the egndemnation of any sheltish
water?

16:1B. Ara there any other existing or proposed VPDES discharges within
500 feet {250 f=et if aerabic plant and sand filter are used together
af this_proposed discharae point?

37-15. Will any part of the proposed treatment system {excluding the

discharge pipe and any aeration staps) be within the 100 year

fiocd plain?.

48-20. Will al art of the proposed treatment systern {excluding the

discharge pipe and any aeration steps) be in a topographicalk

low, wet, or swampy area?

$3:21_ Will the building served by this system be ysed seasonaily, just
on waekend, or be subject to frequent interruptions in pawar?

28:22. Name af Proposed Receving Siream:

PAGE %9 OF 106
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VIRGINIA BOARD OF HEALTH PAGE 100 OF 106
ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM

REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS
23. As a requirement of the State Water Control Board's Sequlation VR 680-14-09, the owner of any
proposed treatment works of any freatment works which has not previously been issued a valid
VPBES permit must attach to this Aegistration Staternemt niotification from the qoverning body of the

county, city or town in which the discharge is to taka place that the location and operatson of the

discharging facility js consistent with all ordinances adopted pusuart to Chapter 11 {§ 15.1.427 ot
.} of Title 15.1 of the Code of Virginia.
SE ATTACH A SITE SKETCH TQ THIS APPLICATION SHOWING:

1 UNDAR! F PROPEATY,

#2., THE SPECIFI TION OF THE PROPERTY INCLUDING TH NTY T P

NUMBER [where available), A COPY OF THE UNITED STATES GEOLOGICAL SURVEY 75

MINUTE TOPOGRAPHIC MAP SHOWING THE DiSCHARGE POINT AND DOWNSTREAM
FOA FIVE MILES AND DIRECTIONS TQ THE PROPERTY

3 THE LOCATION AND DISTANGE TO ANY EXiSTING 0OA PROFOSED BUILDINGS, WELLS
SEWAGE TREATMENT SYSTEMS, VPDES DISCHARGES, WATER SOURCES, WATER

LINES, EASEMENTS, OA UTILITIES WITHIN 600 FEET QF ANY PART OF THE PROPQSED

SEWAGE DISPOSAL SYSTEM, WHICH INDICATES THE DISCHARGE S0iNT, PROPERTY

SQUNDARIES, WELLS, DOWNSTREAM SOURCES, ETC FOR 05 WILES DOWNSTREAM

VIRGINIA BOARD OF HEALTH PAGE 101 CF 106
ALTERNATIVE DISCHARGING SEWAGE TREATMENT 5YSTEM
REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS

4. THE IMPOATANT TOPOGARAPHIC FEATURES OF THE SITE (drainways, sinkholes, pands,

lakes, streams) INCLUDING THE LIMITS OF THE 100-YEAR FLOOD PLAIN,

45 THE PATH OF WASTEWATER FLOW TO THE RECEIVING YEAR-ROUND STREAM,

g, diagram of the existi treatment system, including the locati
idenceffacility and the jndividual sewaqe treatment unit
L 8 elevation of the discharge point ard the elevation and siope every fitty feet far five hupds

feet downstream along the discharge path, Alsa include e slope of the channel sides every
Tty feet for five hundred fest downstream along tha dischargs path

Lheraby give permission t the Health Departiment 1o enter ontd the above rafarenced property for the

urpose of processing this application. | certify that the property lines and the proposed location of the
treatment system and discharge point are clearly marked and that the property is sufficiently visibie to
see the topograpny.

suone[nday Jeutd



1668

0g @M ‘g "I0A

VIRGINIA BOARD OF HEALTH PAGE 102 OF 106
ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM
REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS

Signature of Property OwnerDats

As the applicant for a construction permi on the above referenced property, | certify that, to the best
of my knowledge, tha above information is and the attached site sketch and topoqraphic map are frue,
gorrect, ang complete,, ) understand that if the deparment finds A satistactory site in response to thig
apolication that | will b required to submit 3 site plan and correct plans and specifications for tha
#reatment systern prepared by an engineer, cotified copies of any necessary easements, and a letior
rom tha local goveming body feounty or city) stating that they hava nio objection 1o this discharge

Signatura of ApplicantDats

As the applicant for an alternative discharging system construction ang operations pamit on the above
referenced propenty, { hereby qive permission to the Heaith Department, or their authorized agent, to

enter onto the abova referenced property for the purpese of inspecting the construction of angd
monitoring the oparation and quality of effluent form my sewage treatment plant,

Signature of ApplicantDate

7661 ‘67 aunp ‘Copuop

VIRGINIA BOARD OF HEALTH PAGE 103 OF 106
ALTERNATIVE DISCHARGING SEWAGE TREATMENT 5¥STEM
REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS

SWCB CERTIFICATION

L heraby grant to duly authorized agents of the State Water Control Board, upon presentation of
cradentials, permission to enter the property for the purpose of determining the suitabllity of the
General Permit._| cerify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a systern designed to assure that qualified
personnel property gather and evaluate the information submitted, Based on my inguiry of the persen
or persons who manage the system or those persons directy resgonsible for gathering the
information, the jnformation submitted is 1o the best of mv knowledge and beliet true, accurate_and
mplete. | am aware that there ara significant penalties for submitting false information including the

possibility of fine and imprisonment for knowing viotatians.

Signature of Apnlicant Date

suone[nsay [eul
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VIRGINIA BOARD OF HEALTH PAGE 104 OF 106
ALTERNATIVE DISCHARGING 3EWAGE TREATMENT 5YSTEM
REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS

Appendix i Il)
Completion Statement
Commonweaith of Virginia
Virginia Department ¢f Health
Health Department

Identification Number:

Health Department

Name of

Company/Corparation/individual:

Address:

VIRGINIA BOARD OF HEALTH PAGE 105 OF 106
ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM
REGULATIONS FOR INDIVIDUAL SiINGLE FAMILY DWELLINGS

Telaphone:

GCwmer's

Name:

Cwmer's Address:

Location of | i iot

Block

Section: Sutdivision;

Other:

suonensay eurg



Final Regulations

VIRGINIA BOARD OF HEALTH ) PAGE 106 OF 106
ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM
JBGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS
| harety corti; that the discharging system has been installed [and constructed] In
accordanca with tha construction permit issuad (date)
and is in complianca with Part Hi of the

Alternative Discharging Sew,gs Troa! S R ns for |

Eamity Dwsllingls and further thay, the sysiem complies with ail applcalble stat and
tati ordin iaf
Data Signature and Tite

I cartify that thias regulatien is full, true, &nd correc:ly datad,

Code@Fhe

Rohart B. Stroube, H.P., H.P.H.
State doalth Commadsioner
Dagartmant of Health

Data: L0 P
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Final Regulations

STATE COUNCHL OF HIGHER EDUCATION FOR
VIRGINIA

REGISTRAR'S NOTICE: The following regulation is
exempted from the Adminisirative Process Act under the
provisions of § 9-6.14:4.1 B 4 of the Code of Virginia,
which excludes agency action relating to grants of state or
federal funds or property. .

Title of Begulation: VR 388-03-05. Pelicies and Procedures
for the Virginia Graduate andé Undergraduate Assistance
Progrant.

§ 1. Introduction:

In 1590, the General Assembly created the Virginia
Graduate and Undergraduate Assistance Program. The
program is designed to provide student financial assistance
funded from a combination of endowment income and
state general fund appropriations. Full-time students who
aftend a Virginia public four-year or two-year college or
university are eligible for the assistance. The general fund
appropriation for this program will be made to the Council
of Higher Education, which will allocate the funds directly
to the institutions of higher educafion. The Council of
Higher Education administers this program.

§ 2. Endowment funds eligible under program:

The following restrictions govern the receipt of
endowment funds under the Virginia Graduate and
Undergraduate Assistance Program:

1. The effective dale of this program is July 1, 1991.
Income earned by endowment funds created prior to
July 1, 1981, is ineligible.

2. To qualify for the Virginia Graduaie and
Undergraduate Assistance Program, gifts to institutions
or their tax-exempt foundations must be restricted by
donors to establish a true endowment for the sele and
specific purpose of generating income for student
financial assistance under the Virginia Graduaie and
Undergraduate Assistance Program,

3. True endowment funds are funds received from a
donor or denors with the restriction that the principal
is mnot expendable on a current basis. Qualifying
income related to each endowment will be a function
of the spending policies adopted by the institutions.
Growth in the endowment corpus may occur through
increase in market value, receipt of additional
restricied and qualified gifts to a specific, qualified
endowment fund, or through the return of qualifying
endowment income 6 corpus under a board-approved
spending plan that maintains the purchasing power of
the original gift.

4. Documentation of a gift establishing a qualifying
endowment will be maintained by the institution or its
tax-exempt foundation. The documeniation shall show

the donor’s intent to esiablish a true endowmeni and
state clearly that the income from the true
endowment is to be used for the sple and specific
purpose of providing student financial assisiance under
this program. Documentation held by a tax-exempt
foundation shall be available (o the insiifution for
audits.

5. Institutions may seek an excepiion for gifts that do
not meet these restrictions by submitiing supporting
matierial to the council staff for its review and
certification of eligibility.

§ 3. Use of funds:

The following restrictions govern the use of funds under
the Virginia Graduaie and Undergraduate Assistance
Program:

1. The first matching awards under the program will
be made after July 1, 1892, subject to appropriations
from the General Assemibly.

2. Requests for matching funds shall be based upen
actual or aniicipated income on endowment funds
already received by the institution or its tax-exempt
foundation. No esiimaies based on anticipated
endowment gifts may be included.

3. Fulitime graduate, first professional, and
undergraduate students in  Virginia state-supported
colleges and universities are eligible to receive awards
under this program.

4, At least 50 percent of the recipients designated by
an institution under this program shall be awarded io
persons eligible to be classified as Virginia domiciliary
resident students.

5. Awards shall be made on a competitive basis to
outstanding graduate, first professional, and
undergraduate students. Each institution shall
determine the criteria by which ouistanding academic
achievement is determined.

6. Awards under this prograin shall be used only to
pay tuition, fees, room, board, or other educational
expenses, unless restricted further by the donor.

§ 4. Allocation procedures:

A. The appropriation of state funds under the Virginia
Graduate and Undergraduate Assistance Program will be
made to the Council of Higher Education. The {funds
subsequently will be distributed to institutions, based on
the council’s allocation plan. In order to receive siate
matching funds under this program, institutions will file
with council a statement that coniains the following
information:

1. An estimate of the corpus of eligible endowment

Virginia Register of Regulations
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funds at the end of the fiscal year preceding the year
for which the request is being made. (This provision
will nct apply in the 1992-33 allocation.)

2. Statement of actual income on the endowment for
the preceding fiscal year. The statement should
include the amount expended under the program, the
amount rteturned to the fund to preserve spending
power under an approved spending plan, and
expendable balance,

3. Estimated income for future years, containing the
same information described in subdivision 2 above,
Estimated income should be calculated using an
assumed rate of return equal to or less than the
actual rate during the previous fiscal year on this
class of- funds. Supporting detail on each separate
fund, if applicable, shall be made available upon
request.

4, The total request for state matching funds.

5. A certification statement, signed by the president or
vice president of fingncial affairs, that the request
conforms to the eligibility requirements contained in
these regulations, the Code of Virginia, and the
governing board of the institution.

B. Funds for the Virginia Graduate and Undergraduate
Assistance Program will be distributed annually., All
distributions of state matching funds are subject to the
availability of funds and will be subject to the following
guidelines:

1. Subject to the availability of funds, in each year of
the biennium each institution participating in the
program will be allocated an amcunt equal to the
lesser of its actual expenditures under the program
for the preceding fiscal year or its request for state
funds for the upcoming fiscal year. (In 1992-93, the
allocation will he determined by the council under a
separate implementation plan.)

2. Remaining funds will be allocated to institutions pro
rata based on the institutions’ unmet requests after the
application of the first siep, subject to the
reasonableness of the requesi.

3. To receive matching funds, institutions shall submit
to the Council of Higher Education a copy of DPB
Form 27, a copy of the deposit certificate showing
that matching endowment income has been deposited
with the state treasurer, and any other material
requested by the Council or its officers.

§ 5. Reporting requirements:

Each institution participating in the Virginia Graduate
and Undergraduate Assistance Program will submit
annually to the Council of Higher Education a report on
program activities during that year. The repori will

contain the following information:

1. The toial number of recipients under the program,
by level and domiciliary status.

2. The total dollar value of awards expended under
the program, by level and domiciliary status.

3. The criteria used for awarding the schelarships and
fellowships.

4. Other information that may coniribute to an
understanding of the effectiveness of the program.

Reports, certifications, documentation, and other material
necessary to administer this program will be maintained
by the institutions in accordance with their standard
retention programs. These documents will be subject to
routine review by the Council of Higher Education and to
audit by the Auditor of Public Accounts.

These policies and procedures are subject to amendment
by the Council of Higher Education.

§ 6. Virginia Graduate and Undergraduate Assistance
Program :

A. § 23-38.19:1 of the Code of Virginia.

From such funds as may be appropriated and from
other funds as might be received on its behalf, a program
of tuition assistance is hereby established in the form of
grants and fellowships awarded on a competitive basis to
outstanding graduate and undergraduate students who are
enrolled in or accepted for enrollment in any accredited,
degree-granting public institution of higher education in
Virginia. The program shall be administered by the Siate
Council on [sic] Higher Education for Virginia through such
regulations as the Council may deem necessary and
appropriate,

The full amount of each scholarship awarded to each
recipient shall be used only for payment of charges for
tuition, fees, room, board, or other educational expenses,

B. § 23-38.192 of the Code of Virginia, Amount and use
of awards; terms and conditions.

Funds for these grants and fellowships shall be
apportioned to institutions of higher education to egual
interest earned by institutional endowment funds created
specifically for this purpose after June 30, 1991. The
Virginia Graduate and Undergraduate Assistance Program
shall be developed by the Council to be phased in over a
four-year period, the first awards to be made after July 1,
1992,

Only students who are enrolied or accepted as full-time
graduate or undergraduate students in an eligible
institution and have demonstrated scholarship and
achievements in a postsecondary institution shall be
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eligible to compete for and receive such awards.
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EMERGENCY REGULATIONS

ALCOHOLIC BEVERAGE CONTROL BOARD
Title of Regulation: VR 125-81-7. Other Provisions.

Statutory Authority: §§ 4-11, 4-15 and 9-6.14:% of the Code
of Virginia.

Effective Dates: July 1, 1992 through June 30, 1893.

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF ALCCHLIC BEVERAGE CONTROL
VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD

RICHMOND

ORDER ADOPTING
EMERGENCY REGULATION
NO. A-255

Effective July 1, 1992, § 4-15 of the Code of Virginia
permits the Virginia Alcoholic Beverage Control Board
(“Board”) to adopt regulations which allow government
stores to accept credit or debit cards from consumers for
the purchase of alcoholic heverages. Regulations submitted
during the 1992 rulemaking process will not become
effective until January 13, 1993.

Board revenue projections for the 1992-94 biannual
budget were based on acceptance of credit and debit
cards beginning July 1, 1992, An emergency regulation is
needed to comport with the Appropriations Act.

IT IS ORDERED that, pursuant to the provisions of §§
4-11¢a), 4-15 and 9-6.14:9, of the Code of Virginia, the
following regulation be, and the same is hereby adopted,
effective July 1, 1992 :

VR 125-01-7 § 17. Credit and debit cards.

Government stores may accept credit or debit cards
from consumers for the retail purchase of alcoholic
beverages. The Board may establish policies to set
purchase requirements, determine the credit or debit cards
that will be accepted, provide for the collection of related
fees, penalties or service charges where appropriafe,
establish credit procedures for returned merchandise and
make any other decisions to carry out the purpose of this
regulation. :

In accordance with Virginia Code § 9-6.14:4.1, C5, this
~ emergency regulation shall be limited in duration and
shall remain in effect through June 30, 1993, unless
modified or repealed by regulation or legislation. .

IT IS FURTHER ORDERED that this order be filed in
the manner prescribed by the Code of Virginia and that
appropriate notice be given to interested parties of the
Commonwealth.

The Board will receive, consider and respond to
petitions by any interested persons at any time for
reconsideration or revisions of this regulation.

ENTER: VIRGINIA ALCOHOLIC BEVERAGE CONTROL
BOARD

/s/ George Hampton
Chairman
Date: June 1, 1992

ATTEST:

/s/ Robert N. Swinson
Secretary

Date: June 2, 1992
APPROVED:

/s/ 0. Randoiph Rollins
Secretary of Public Safety
Date: June 2, 1992
APPROVED:

/s/ L. Douglas Wilder
Governot

Date: June 4, 1992
FILED:

/s/ Ann M. Brown

Deputy Registrar of Regulations
Date: June 10, 1992

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
AND CHILD DAY-CARE COUNCIL

. Title of Regulation: VR 615-36-01 and 175-10-01, Regulatien

for Criminal Record Checks for Homes for Chilé Welfare
Agencies.

Statutory Authgrity: § 63.1-202 of the Code of Virginia

Effective Dates: July 1, 1892 through June 30, 1993,

Preamble:

The Department of Social Services requested
amendments fto §§ 19.2-389, 63.1-196.04, 63.1-198 and
63.1-198.1 of the Code of Virginia regarding the
criminal record checks requirements during the 1992
General Assembly session. The purpose of the request
was twofold: To provide additional protection to
children receiving out-of-home day care in small
family day care homes and group family day care
homes; and, to streamline the criminal record check
process by eliminating the Department of Social

Services’ role in the processing of requesits. The
Department currently receives criminal record reports
and issues criminal record check certificates to
facilities indicating that new employees have not
comumitted any crimes which would prohibit

employment. The changes in the law will allow
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facilities to request criminal record check information
directly from the Department of State Police.

This regulation establishes the criminal record check
procedures that applicanfs for employment or
volunteer service, registered small family day care
providers, other adulls living in the group family day
care homes, or homes approved by family day care

systems, and foster and adoptive parent applicants of
private child placing agencies must follow.

The regulation includes the following topics:

Legal Base and Subjectivity, Sworn Disclosure
Statements, Validity of Crimiral Record Reports;
Maintenance of Criminagl Record Reporis; and
Requirements for Board Members.

Summary
CHILDREN'S PROGRAMS:

Effective July I, 1992 child welfare agencies subject to
licensure and small family day care homes subfect to
regisiration as defined by law and administrators or
Board Presidents of child welfare agencies are
required to receive either the original criminal record
clearance with respect lo specified offenses or the
original criminal record history from the Ceniral
Criminal Records Exchange:

This report must also be secured for all employees,
velunicers, foster home applicants, adoptive home
applicants, family day care homes providers and all
aduits living in the home of the family day care
bome. A sworn disclosure statement must also be
obtained.

The Division of Licensing Programs, as the agent of
" the Commissioner of Social Services, wiil enforce the
provisions of §§ 63.1-198 and 63.1-188.1. The Central
Crimingl Records Exchange, Department of State
Police, will issue criminal record reports as required
by law. Any facility’s failure fo obfain a criminal
record report for each designated individual skall be
grounds for denial or revocation of the registration or
license (6 63.1-188.1 of the Code of Virginia). A
Iicense or regisiration shall not be granted fto any
applicant as a child welfare agency whe has been
convicted of any offense specified in § 63.1-198.1 of
the Code of Virginia (§ 63.1-198 of the Code of

Virginia).

Child welfare agencies are prohibited from hiring or
using as volunleers any persons who have been
convicted of any offense specified In § 63.1-195.1.
Child placing agencies are prohibited fromn approving
foster and adopiive home applicanis who have been
convicted of a barrier crime. Family Day Care
Systems are prohibited from approving a family day
care home If the caretaker has been convicted of a

barrier crime, Family Day Care Systems are required
to obtain a criminal record clearance or an original
criminal history record report from the Cenitral
Records Exchange for all family day-care providers
and any other adult living in the home of the family
day care providers. Contract agencies are prohibited
from recommending registration or continued
registration for any small family day care home if the
caretaker or other adults living in the home, has been
convicted of a barrier crime.

VR 615-36-01 and 175-10-01. Regulation for Criminal Record
Checks for Homes for Child Welfare Agencies.

PART L
INTRODUCTION.

Article 1.
Definitions.

§ 1.1, The following words and terms when used in
conjunction with this regulation shall have the following
meaning:

“Applicant for licensure or registration” means all agents
of child welfare agencies and small family day care
homes,  including owners, partners or officers of the
governing board of a corporation or association, who have
applied for licensure or registration.

“Barrier crimes” means cerfain crimes which
automatically act as barriers to employment or volunteer
services at child welfare agencies. It also prevents persons
screened as adoptive or foster parents by child-placing
agencies, and caretakers approved by family day care
systems, from assuming such a role. These crimes, as
specified by § 63.1-198.1 of the Code of Virginia, are:
muyrder; abduction for immoral purposes; sexual assaull;
pandering; crimes against nafure invelving children; taking
indecent liberties with children; abuse and neglect of
children, including failure to secure medical attention for
an injured child; and obscenity offenses.

“Ceniral criminal records exchange” means the
information system containing conviction data of those
ecrimes committed in Virginia, mainfained by the
Department of State Police through which the criminal
history record request form is processed.

“Contracting organization” means the agency which has
been designated by the Department of Social Services fo
administer the voluntary registration program for small
family day care providers.

“Crimingl history clearance request” means the
Department of Social Services form to be submitted to the
Department of the State Police idenfifying the individual
for whom clearance of barrier crimes needs to - be
established. This request generates a criminal record
report which discloses conviction data related fo crimes
which prohibit employment.
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“Criminal history record request” means the Department
of Siate Police form used to authorize the State Police fo
generate a criminal record report on an individual. This
repori discloses all known conviction data.

“Criminal record report” means report generated by the
Criminal History Clearance Request Form or the Criminal
History Record Request Form that is issued by the Central
Criminal Records Exchange, Department of State Police.
Use of the Criminal Record C(learance Report Form
provides conviction data only related to barrier crimes.
Use of the Criminal History Record Report Form provides
a criminal record report which discloses all known
conviction data.

“Employee” means all personnel hired at a facility
regardless of role, service, age, function or duration of
employment at the facility, Employees also include those
individuals hired through a contract to provide services for
the facility,

“Facility” means a child welfare agency as defined in §
£3.1-195 of the Code of Virginia and subject to licensiure or
registration by the Department of Social Services.

“Officer of the board” means anyone holding an office
on the board of the [facility and responsible for Ifs
operation in any manner.

“Small family day care home” means any private family
home in which no more than five children, except
children related by blood or marriage to the person who
maintains the home are received for care, protection, and
guidance during only a part of the day. Further, a family
day care home which accepis no more than ten children,
at least five of whom are school age and not in the home
for longer than three hours immediately before and three
hours immediately after school each day, may also
volunfarily register as a small family day care home,

“Sworn disclosure statement” means the statement to be
completed, signed, nolarized and submitied by the
applicant for licensure or regisiration and applicants for
employment or volunteer service, applicants for foster
home and adoptive home approval, and adults living in the
family day care home. The statement indicates that the
individual has neither a conviction nor pending charges in,
or outside, the Commonwealth of Virginia of those crimes
which act as barriers to employment at or approval of the
indicated facilities. This is required as specified in §
63.1-198.1 of the Code of Virginia,

“Volunteer” means anyone who at any time would be
alone with, in control of, or supervising one or more
children outside the physical presence of a paid facility
staff member. This pertains to. all activities occurring at
the facility location or sponsored by the licensed facility.
This also includes volunteer staff counted for purposes of
maintaining required ratios for the appropriate program.

Article 2.

Legal Base and Applicabilily.

§ 1.2, Sections 63.1-198 and 63.1-198.1 of the Code of
Virginia require all employees, volunteers, and applicants
for licensure or registration of a child welfare agency as
defined by Section 63.1-195 of the Code of Virginia, to
obtain a criminal record report from the Department of
State Police. This includes caretakers approved by family
day care systems, all adulfs living in the family day care
home, and those individuals approved by child-placing
agencies as foster or adoptive parents.

Exception: (As set forth in § 63.1-188.1 of the Code of
Virginia) “The provisions of this section shall not apply to
a parentvolunteer of a child attending such licensed
facility whether or not such parent-volunteer will be alone
with any child in the performance of his dufies.”

A ‘“parent volunteer” Is someone supervising, without
pay, & group of children which Iincludes the
parent-volunteer’s own child in a program of care which
operates no more than four hours per day, provided that
the parent-volunteer works under the direct supervision of
a person who has received a clearance pursuant to this
section or § 63.1-198.2 of the Code of Virginia.

§ 1.3 Section 63.1-198.1 of the Code of Virginia requires
all employees, volunteers, foster or adoptive parents, and
applicants for licensure of or registration as a child
welfare agency as defined by law (Section 63.1-195), shall
provide the hiring or approving authority facility or
agency with a sworn disclosure statement. This includes
carefakers approved by family day care systems, all adults
living in the family day care home, and those individuals
approved by child-placing agencies as foster or adoptive
parents.

PART IL
THE SWORN DISCLOSURE STATEMENT.

§ 21 The sworn disclosure stalement shall be compieted
prior to employment or commencement of volunteer
service, registration, or approval,

§ 2.2, Any person making a faise statement on the sworn
disclosure statement shall be guilly of a Class 1
misdemeanor.

§ 2.3. The sworn disclosure statement shall be altached
and filed with the criminal record report,

PART IIL
THE CRIMINAL RECORD REPORT.

Article 1.
General Requirements.

§ 3.1 Prior to the issuance of an initial license or
registration, the criminal record report for the applicani(s)
for licensure shall be made available to the
Comimissioner’s represeniative.
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§ 3.2, The criminal record report shall be obtained on or
prior to the 2lst day of employment or volunteer service
for individuals participating in the operation of a facility.

Exception: The criminal record report shall be obtained
prior to approval of foster and adoptive homes by private
child-placing agencies.

§ 34 Any persen required by these standards and
reguiations to obtain a crimipal record report shall be
ineligible for employment, volunieer service or any facility
reiated activily, if the report contains convictions of the
specified barrier crimes.

§ 3.5, If a criminal history record report is reguesied, it
shall be the responsibiiity of the licensee fo ensure that
the employee has not been convicted of any of the
specified barrier crimes.

§ 3.6. A criminal record report issued by the State Police
shall not bhe accepied by the facilily, registration or
contract agency If fhe report is dated more than 90 days
prior to the date of employment or volunifeer service at
the facilily or date of application for approval as a foster
home, adoptive home, or family day care home.

Article 2,
Validity of Criminal Record Reporis

§ 3.7. Contract agencies or facility staff shall accept only
the original criminal record repori. Photocopies will not be
accepiable.

Exception:

A, Facilities uging temporary agencies for the provision
of relief siaff shall request a lefter from the agency
containing the following information:

1, The name of the reliel staff person;
2. The date of empioyment;

3. A slatement verifying that the criminal record
report has becn obtained within 2I days of
employment, is on file at the temporary agency, and
does not contain barrier crimes.

B. This [etfter shali have fhe same maintenance and
retenfion reqguiremenis of a criminal record report.

§ 3.8. Each criminal record report shall be verified by the
contract agency or operator of the facility by matching the
name, gsocial security number amd dale of birth fo
establish that all information periaining to the individual
cleared through the Central Criminal Record Exchange is
exactly the same as another form of identification such as
a driver's licemse, If any of the information does not
match, a8 new criminal history request must be submitted
to the Central Criminal Record FExchange with correct
information.

§ 3.9. A criminal record report remains valid as long as
the employee, volunteer, foster parents, or family day care
home provider remains in continuous service at the same
facility.

¢ 3.10. When an Iindividual lerminates employment or
ceases volunteer work at one facility and begins work at a
facility owned and operated by another entily, the criminal
record report secured for the prior facility shall not be
valid for the new facility. A new criminal record report
and sworn disclosure statement shall be required.

Exceptions:

A. When an employee transfers to a facility owned and
operated by the same entity, with a Iapse in service of not
more than 30 days, a new criminal record report shall nof
be required. The file at the previous facilify shall confain
a statement in the record of the former employee
indicating that the original criminal record report has
been (ransferred, or forwarded to the new location.

B. A criminal record report for an individual who fakes
a leave of absence will remain valid as long as the period
of separation does not exceed six consecutive monihs,
Once a period of six consecutive months has expired, a
new criminal record report and sworn disclosure statement
is reguired.

Article 3.
Maintenance of Criminal Record Reporis.

§ 3.11. The original report shall be maintained at the
facility where the person Is employed, volunteers or
approved,

§ 312 Criminal record reports conforming to the
requirements for all employed staff or ulilized volunieers,
and approved homes shall be maintained in the files of
the facility during the time the individual is employed,
volunteering or approved and for one year after
termination.

Criminal record reports shall be made available by the
facility to the licensing representative or the representative
of the contract agency.

Exception: See § 3.10 Subsection A

§ 313 When an employee Is rotated among several
facilities owned and operafed by the same entily, the
original criminal record report shall be maintained at the
primary place of work or designated facility location. A
copy of the criminal record report shall be on file at the
facility where the employee is actively working which has
a notation of where the original report is filed.

§ 314. Criminal record reports shall be maintained In
Iocked Tfiles. These files shall be accessible only to the
following facilify related staff: fhe licensee; administrator;
provider; board president; or their designee.
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Article 4.
Requirements for Board Members.

§ 3.15. When an individual becomes an officer of the
board which serves as the licensee of a facility, a criminal
record report shall be oblained by the facility within 21
days after the board member assumes the position.

§ 3.16. When a board officer changes position within a
board, a new criminal record report is not required.

§ 3.17. Officers of advisory boards are not required to
obtain criminal record reports.

/s/ Larry D. Jackson -
Commissioner
Date: May 27, 1992

/s/ L. Douglas Wilder
Governor
Date: June 8, 1992

{8/ Joan W. Smith
Registrar
Date; June 10, 1992
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CHILD WELFARE
AGENCIES

DEPARTMENT OF SOCSAL SERVICES

DIVISION

CRIMINAL HISTORY CLEARANCE REQ@;@EI‘

A CERTIFIED CHECK OR HONEY_ ORI
FUST ACCGMPANY THIS

OF LICENSING PROGRAMS  frgrrs, .

DER MADE PAYABLE TO "VIRGINIA STATE POLICE™ 'Eu'v.?urg.un

REQUEST BEFORE A FILE SEARCH WILi BE IMIYIATED.

(SEE INSTRUCTIDNS ON REVERSE STIDE.)

MAIL REQUEST TO: VIRGINIA STATE P
CENTRAL CRIMINAL

RECORDS MAWAGEMENT DIVISION | { CHARGE

THNOFPICE USE ONLY

GLICE
RECORDS EXCHANGE

information on the individual n.
spacified in Section 63.1-198.1
murder; abduction of children f
ageinst naturs invelving childr
neplect af children; failing to
sbscanity offansas.

£. 0. BOX C-B5076 1270} PAID
RICHMOND, VIRBINIA 23261-7472
i1 cia
i | Mo Chargse
I PERSON RAWED {R RECORD
“TAST RAHE FIRST

WIBDLE SSEX RACE DATE OF B;RT“
o r
I /£
FLACE OF BIRTR - Caunty or City -State or Lountry ocial Smcurity Humbar

Z. A3 provided for in section 19.2-38%, Coda of Virginia, I hereby reauast c¢riminal recard

3 AUTHORYZED AGERT MAKING REQUEST

ada
amaed above pertaining ta the following offanszasx a=s

'

ar immoral purposax; sexual assault; sendering; crimes
en; taking indscent liberties with children; abuse and
secure medical attantion for an injured child; or

WAIL REPLY 10: Authorizad Agent

HARE

STREET/RED

ACCOUNT HUMBER

CITY STATE

ZIF CODE

4. I haraby swaar or affirm thet I
request and receive the crimina
will not further disseminste th

I-—-FLEASE FOLD REPLY AT MARKS IMDICAIED-‘-l

State of

am authorized by Section 19.2-389, Code of Virginis, to
1 record information spacifiad in saction 2 abave and
@ informetion receivad, except as pravided by law.

Signature of Adtherized Agent

Subscribad and sworn to befars me

My commission axpires

County/City of s to wit
this day of , 1%
s 19

Signetura of FHolery Public

RESPONSE BASED ON COMPARISON OF RE
CONTAINED IN THE FILES OF THE VIRG

I——_1 NO CONVICTION DATA

Departmant of Stata Poli
Tats

ROTICE

QUESTOR FURNISHED IMNFORMATION AGAINST & MASTER NAME INDEX
FHTA STATE POLICE CENTRAL CRIMINAL RECURDS EXCHANGE OHLY.

J—_| NO CRIMINAL RECORD - NAME SEARCH ONLY

ca, Cantral Criminal Records €xchangs

By

CHILD WELFARE AGENCIES

A
INSTRUCTIONS

The Criminal History Clearance Request Form is to be used when
requesting a criminal record search for clearance of the specifiad
offenses as outlined in Section 63.1-198.1, Code of Virginia.

This request does not require the notarized signature of the
individual for whom the Search is requedted. However, it does
require the nestarized signature of the authorized agent making the
request. Sectien 19.2-389, Code of ¥irginia, permits release of
this information to facility administrators, board presidents, and
applicants for licensure or registration GNLY.

To receive all conviction data om an individual, the $tate Police
Criminal History Record Request (SP-147) must he submitted.

Cotplete the Criminal Histery Clearance Request Form by completing
the information required in the appropriate blocks.

Secktion One: Complete name and address of the person named in
the record, including sex, race, date of birth, place of birth,
and Social Security number.

Section Three: Complaete the name, street address, and city,

state and zip code fer the authorized agent to receive the
information. If your facility has an account with the State
Police, £ill in the account number in this section. PLEASE PRINT -
LEGIBLY. This form will be returned using this block in a window
envelope.

Section Four: The authorized agent must sign in the presence of
a Notary Publie.

The appropriate fee must be attached to each request if an
account has not been established with the State Police.

The original and copy must be forwarded to the address shown on
the front of this form. The State Police will return the original
to the authorized agent after processing the request,
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CHILD WELFARE

AGENCIES
REBS T an oy P
DEPARTMENT OF SOCIAL SERVR2ERy, i g Y Aoy
DIVISION OF LICENSING PROGRAMS M g5
SWORN DISCLOSURE STATEMMENT
INSTRUCTIONS

Effective July L, 1992 Sections §3.1-198 and 63.1-198.1, fode of Vi inia, reguire that a
sworn disciosure statemeni or affirmation be complated by @ach applicant for licensura or
registration as a child walfare agency prior to licensure or registration, each applicant
for employment or velunteer servica prior to employment or volunteer sarvica, sach fostar
homs or adoptive heme applicant prier to approval, and each caretakar, and other adults
living in the home of a family day care home prior to approval, licensure, or registration.

Pleasa print the infcrmation required in section one.

Convictions of the felony offenses specified in saction twe prohibit licensure, registration,
employment or approval.

Please read carefully and sign where indicated in tha pressnca of a notary,

Applicants for licansura or ragistration must mrovide this statament to the Daparimant of
Sacial Services' licensing representative.

This statament must be provided to and maintained mt the child welfere agency for all
applicants for employment or voluntasr service and applicants for approval as a foster homa,
adoptive homs, and family day cara home through a family day care system.

PLEASE PRINT:
1. LAST HAME

FIRST HITOLE Tacial Security Humber
Cprrani Mailing Addrass T¥rast or P.0. Eox Ho., Apt. Ho. City State Z£ip

Wams oFf 1icensed facilitv/providar | Street City Stats Lip

2. SWORN DISCLDSURE STATEMENT

The disclosura statemsnt must bs signad in ths presence of a notary by the individual
reaguesting ciearanca.

[ HAVE HOT baan convicted of and I AM NOT tha subjsct of pending chargas for tha following
offenseg: murdsr; sbduction of children for immeral purpuses; saxual assault: pandaring!
crimes against naturs involving childran; taking indacant libsrties with children; abuse and
neglact of children including failure te sacura medical attentien for en anjured child;
obscenity offansas, within the Commonwsalth or any esquivalent offensa outsids tha
Commenwealth. Any psrsan making a materially false statemant ragarding any such cffenss
shall ba guilty of a Clasa [ Hisdemeanar.

Tigrnaturs of parson namad above

County/City of ; Stata of
subscribed and sworn to hafore ma thia _ ~~~ day of N U
My commission sxpires . 19

Rotary Public i
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Title of Regulation: VR 615-37-61. Regulation for Criminal
Record Checks for Homes for Adults and Adult Day
Care Centers.

Statutory Authority; § 63.1-174 of the Code of Virginia
Effective Dates: July 1, 1992 through June 30, 1993.

Preamble;

This regulation was developed in response Io
legislation approved by the Governor during the 1992
General Assembly session (Senate Bill 39%). The law
mandates criminal record reports for all compensated
employees of homes for adults, district homes for
aduilts and adult day care centers hired July 1, 1892
and after. The purpose of the law is lo protect
vulnerable adults in outof-home care from persons

" already charged or convicted of certain crimes.
Persons convicted of the crimes specified in the law
are prohibited from. employment.

This regulation establishes the criminal record check
procedures to be followed by home for adults and
adult day care center applicants for employment,

The regulation includes the following topics:

Legal Base and Subjectivity; Sworn Disclosure
Siatements: Validity of Criminal Record Reports; and
Maintenance of Criminal Record Reports.

Summary:

This regulation requires the following licensed
facilities to secure an original criminal record
clearance with respect to specified offenses or an
original criminal history record from the C(entral
Crimina! Records Exchange for all compensated
employees hired July 1, 1992 and after.

Homes for Adults
District Homes for Adults
Adult Day Care Centers

A sworn disclosure statement must also be obiained
prior fo the commencement of work af the facility.

The Division of Licensing Programs as the agent of
the Commissioner of Social Services, will enforce the
provisions of 63.1-174, and 63.1-189.1, The Central
Criminal Records Exchange, Department of State
Police, will issue criminal record reports as required
by law. Any facility's failure to obtain a criminal
record report for each designated individual shall be
grounds for denial or revocation of the licensee
(63.1-179 of the Code of Virginia).

VR 615-37-01. Regulation for Criminal Record Checks for

Homes for Adulis and Adult Day Care Centers.

PART L
INTRODUCTION

Arficle 1.
Definitions.

§ 1.1. The following words and terms when used in
conjunction with this regulation shall have the following
meaning:

“Barrier crimes” means certain crimes which
automatically act as barriers to employment at a licensed
home for adults or adult day care center. These crimes,
as specified by §§ 63.1-173.2, 63.1-189.1, and 63.1-194.1 of
the Code of Virginia, are: murder; abduction for immoral
purposes; sexual assaull; pandering, obscenity offenses;
crimes against the person; crimes against properly; crimes
involving fraud, crimes involving health and safety; crimes
involving morals and decency; and abuse of aged and
incapacitated adults.

“Central criminal records exchange” means the
information system containing conviclion data of those
crimes committed in Virginia, maintained by the
Department of Siate Police, through which the criminal
history record request form is processed

“Criminal hRistory clearance request” means fhe
Department of Social Services form to be submitted to the
Deparitment of the State Police identifying the individual
for whom clearance of barrier crimes needs to be
established. This request generates a criminal record
report which discloses conviction data related to crimes
which prohibit employment,

“Criminal history record request” means the Department
of State Police form used to authorize the State Police to
generate a crimipal record report on an individual. This
report discioses all known conviction data.

“Criminal record report” means fhe report generated by
the Criminal History Clearance Request Form or the
Criminal History Record Request Form thaf is issued by
the Ceniral Criminal Records Exchange, Department of
State Police. Use of the Criminal Record Clearance Report
Form provides conviction data related fo barrier crimes
only. Use of the Criminal History Record Report provides
a criminal record report which discloses all conviction
data.

“Emplovee” means compensated personnel working at a
facility regardless of role, service, age, function or
duration of employment af the facilily. Employee also
includes those individuals hired through a contract to
provide services for the facility.

“Facility” means a home for adults, district home for
adults or adult day care center subject to licensure by the
Department of Social Services.
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"“Sworn disclosure statemen!” means the statement to be
completed, signed, notarized and submitted for
employment. The statement indicates that the individual
has neither a conviction nor pending charges in, or
oulside, the Commonwealth of Virginia of those crimes
which act as barriers to employment at the indicated
facilities. This is reqguired as specified in § 63.1-173.2. of
the Code of Virginia.

Article 2,
Legal Base and Applicability

§ L.2. Sections 63.1-173.2, 63.1-189.1, and 63.1-194.1 of the
Code of Virginia require all employees of homes for
adults, disirict homes for adults, and aduilt day care
centers as defined by Section 63.1-174 of the Code of
Virginia, to obtain a criminal record report from the

Department of State Police.

Exception: (As set forth in sections 63.1-173.2. and
63.1-188.1 of the Code of Virginia) The provisions of this
section shall not apply to volunteers who work with the
-permission or under the supervision of a person who has
received a criminal record report.

§ 1.3 Sections 631-173.2 and 63.1-189.1 of the Code of
Virginia require all employees of homes for adults, district
homes, and adult day care centers to provide the hiring
facility with a sworn disclostre statement.

PART IL
THE SWORN DISCLOSURE STATEMENT.

§ 2.1. The sworn disclosure statement shall be completed
prior fo empiloyment,

§ 2.2. Any person making a false statement on the sworn
disclosuire statement shall be guilty of a Class 1
misdemeanor.

§ 2.3, The sworn disclosure statement shall be affached
and filed with the criminal record report.

PART IIL
THE CRIMINAL RECORD REPORT.

Article 1.
General Requirements

§ 3.1. The criminal record report shall be obtained on or
‘pripr to the 30th day of employment for each employee.

§ 32 Any person required by these standards and
regulations to obtain a criminal record report shall be
ineligible for employment if the report contains convictions
of the specified barrier crimes.

§ 3.3. If a criminal history record report is reguested, it
shall be the responsibility of the licensee to ensure that
the employee has not been convicted of any of the

specified barrier crimes.

§ 3.4. Criminal record reports shall be kept confidential
Reports on employees shall only be received by the
facility adminisirator, licensee, board president, or their
designee,

§ 3.5. A criminal record report issued by the State Police
shall not be accepted by the facility if the report is dated
more than 90 days prior to the date of empiloyment.

§ 3.6, Any applicant denied employinent because of
convictions appearing on his criminal record report shail
be provided a copy of the report by the hiring facility.

Article 2.
Validity of Criminal Record Reports

§ 3.7. Facility staff shall accept only the original criminal
record report. Photocopies will not be accepiable.

Exception:

A. Facilities using temporary agencies for the provision
of relief staff shall request a letter from the agency
containing the following information:

1. The name of the relief staff person.
2. The date of empioyment.

3. A statement verifying that the criminal record
report has been obtained within 30 days of
employment, is on file at the temporary agency, and
does not contain barrier crimes.

B. This letter shall have the same maintenance and
retention requirements of a criminal record report.

§ 3.8. Each criminal record report shall be verified by the
operator of the facility by matching the name, Ssocial
security number and date of birth to establish that all
information pertaining fo the individual cleared through
the Central Criminal Record Exchange is exactly the same
as another form of identification such as a driver’s license.
If any of the information does not match, a new criminal
history request must be submitted to the Cemtral Criminal
Record Exchange with correct information.

§ 3.8, A criminal record report remains valid as long as
the employee remains in continuous service at the same
Tacility.

§ 3.10. When an individual terminates employment or
ceases voiunteer work at one facility and begins work at a
facility owned and operated by another entity, the criminal
record report secured for the prior facility shall not be
valid for the new facility. A new criminal record report
and sworn disclosure statement shall be required.

Exceptions:
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A. When an employee ftransfers to a facility owned and
operated by the same entity, with a lapse in service of not
more than 30 days, a new criminal record report shall not
be required. The file at the previous facility shall contain
a slatement in fthe record of the former employee
indicating that the original criminal record report has
been transferred, or forwarded to the new location.

B, A criminal record report for an individual who takes
a leave of absence will remain valid as long as the period
of separation does not exceed $ix consecutive months.
Once a period of six consecufive months has expired, a
new criminal record report and sworn disclosure stalement
is required.

Article 3.
Maintenance of Criminal Record Reports

§ 3.11. The original report shall be maintained at the
facility where the person is employed,

§ 312 Criminal record reports conforming to the
requirements for all employed staff shail be maintained in
the files of the facility during the lime the individual is
employed or volunteering and for one year after
termination of work.

Exception: See § 3.10 Subsection A

§ 3.13. Criminal record reports shall be made available by
the facility to the licensing represeniative.

§ 314 When an employee is rotated among several
facilities owned and operated by the same enfity, the
original criminal record report shall be maintained at the
primary place of work or designated facility location. A
copy of the criminal record report shall be on file at the
facility where the employee is actively working which has
a notation of where the original report is filed.

§ 3.15, Criminal record reports shall be maintained in
locked files accessible only to the licensee, administrator,
board president, or their designee.

/s/ Larry D. Jackson
Commissioner
Date: May 27, 1992

/s/ L. Douglas Wilder
Governor
Date: June 4, 1952

/sf Joan W. Smith
Registrar
Date: June 11, 1992
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ADULT
FACILITIES

0g anss ‘g 'J0A

DEPARTMENT OF SOCIAL SERVICES
DIVISION OF LICENSIN®PROGRAMS /f[aﬂ,’rp

CRIMINAL HISTORY CLEARANCE REQ@ggf’ﬁ

L,
o A,

ST ACCOMPANY THIS REQUEST BEFORE A FILE SEARCH WILL BE INITIAT
(SEE INSTRUCTIONS ON REVERSE S5IDE.)

A CERTIFIED CHECK OR MOMEY ORDER MADE PAYABLE TO "VIRGINIA STATE PULI%E!'E%R Sibﬁﬂﬂ
MU ;8
7

FOR OFFICE USE GRLY
MAIL REQUEST TO: VIRGINIA STATE POLICE
RECORDS MANAGEMENT DIVISION | | CHARGE
CENTRAL CRIMINAL RECORDS EXCHANGE
P. 0. BO0X C-8507& | | PALD
RICHMONG, YIRGINIA 23261-7472 —_—
i_| coa
|1 Wa Chargs
I, FERSUN RAFED IH RECORD
EPluasa Erint tlearly .
AME LIRS e SEX RACE | DATE OF B8IRTH
! s

FLACE OF BIRTH = County or City

- s /
PTACE OF BIRTH=State or Country S50cid] Sacurity Number

. A3 providad For in Section 19.2-38Y, Cods of Virginia, T hereby ragqluest griminal record
information on tha individual named abave parfaining

specified in Section 63.1-173.2 and 63.1-189.1:

murdar; abductien of childran for immoral purposas; saxual assault; pandering; crimas
against natura invelving childran; taking indacent likertias with childran; abuza and
naglect of childran; including failure to securs medical attantion for an injured child;
obscanity affensas; crimes against the parsen; crimes agsinst property; crimes invelving
fraud; crimes involving heslth and safety; crimes invelving morals and decency; and abusa
of the aged and incapacitatsd adults. -

to the following offanses ax

3

AUTHCRTZEN AGENT MARING REOQUEST

HAIL REPLY TO: Authorized Agent

WARE

STREET/HFD

ACCOUNT NUMBER

CITY

STATE ZIF TODE

—_— e

E'“*"PLEASE FOLD REPLY AT HARKS INDICATED-'-l

State of

4. I horaby swear or atfirm that I am authorizad by Section 19.2-I8Y, Coda of Virginia, %o
reguest and recaive the criminel racord information spacified in saciion
Will not further disseminata the information recaivad, sxcspt ad provided by law,

abova and

Signature of Aulhorizad Agant

Z661 ‘62 aunp ‘Appuol

County/City of , te wit
Subscribed and sworn to befora ma this day of ;19
My commission expires . 19
5Ignatira of Hotary Public
NOTICE
RESPONSE BASED ON COMPARISON OF REQUESTOR FURNISHED INFORMATION AGALINST A MASTER NaME INDEX
CONTAINED IN THE FILES OF THE VIRGINIA STATE POLICE CENTRAL CRIMIMAL RECORDS EXCHAWGE OHLY .
IZZ| X0 CONVICTION DATA I NO CRIMINAL RECORD - NAME SEARCH ONLY
Départment of State Polics, Cantral Criminal Racorda Exchange
Date By

ADULT FACILITIES

INSTRUCTIONS

The Criminal History Clearance Request Form is te be used whep )
requesting a criminal record search for clearance of the specified
offenses as outlined in Sectiens 63.1-173.2 and 63.1-189.1,

Code of Virginia. This request does not raqulre.the notarized
signature of the individual for whom the_sear:h is requested.
However, it does require the notarized signature of the au;hgrlzed
apent making the request, The authorized agent is the facility
administrator or Board president. Section 19.2*38?. )

Code of Virginia, permits release of this information to licensed
heomas for adults, licensed district homes for adults,'and‘lxcensed
day-care centers for adults for the conduct of investigations of
applicants for compensated employment.

To receive all conviction data on an individual, the ?tate Police
Criminal History Record Reguest (SF-167) must be submitted.

Complete the Criminal History Clearance Request Form by completing
the informatien required in the appropriate blocks.

Section One: Complete nmame and address of the persen qamed in the
record, including sex, race, date of birth, place of birth, and
Social Security number.

Section Three: Complete the name, straet addrgsg, and FiFy, state
and zip code for the authorized agent of the hiring facility to
receive the information. If your facility has an account with the
State Police, fill in the account number in this section. P;EASE
PRIKT LEGIBLY. This form will be returned using this block in a
window envelope.

Section Fouyr: The authorized agent of the hiring facility must sign
in the presence of a Notary Public.

The appropriate fee must be attached to each request if an account
has not been established with the State Police.

The original and copy wust be forwarded to the address shown on the

front of this form. The State Police will return the eoriginal to the
authorized agent after processing the request.

suolle[ngay Asusfiowg
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ADULT
FACILITIES P
Sire,
AL b,
ugy iy
DEPARTMENT OF SOCIAL SERVICES e 4;’”‘?
DIVISION OF LICENSING PROGRAMS J
SWORN DISCLOSURE STATEMENT
IMSTRUCTIONS :

Mary Sus Terry
Atetney Genprsl

Effactive July 1, 1992 Sections 63.1-273.2 and 63.1-149,1,
prior to emplovment a sworn disclesure statement or affirma
for employment at a licensed home for adults, licensed adul
di:fri:t heme for adults when the duties of the smolovee wi
patients.

Please print the information requirsd in sectien one.

Convictions of the felony affenses specifisd in section two
carefully and sign where indicated in the presence of a not

This statement must be provided to and maintained at the 1i

Code of Virginia, require that

tion be cempleted by each applicant
t day care center, and licensed

11 require them to be alone with

prohibit employment. Plsase read
ary.

censed adult faeility.

PLEASE PRINT:
. Al FIRST

WIDOLE Social Security Numbar
Turrent Mailinhg Address Sireet or P U. Box No., Apt. Wa. Tity State Zip
Hame of Iicénged Facilify/provider Streat City Zip

Z. SWORN DISCLOSURE STATEMENMT

regquesting clearancs.

The disclesura statemant must be signed in the presence of a notary by the individual

1 HAVE NDT bean convicted of and I AM N8T tha subject of pending charges for the following

offensas: murdar; abduction for immural_purnosas;_sexual assault

?ffensgs; crimes against the person; crimes against property; cr

i Pandering; obscenity
imes invalving frayd; erimes

incapacitated adults within the Commonwsalth or any eaquivalent offenses outsida tha
Enmmonwua]th. Any persan making a materially false statement regarding any such offansasg
shall be guilty wpen conviction of a Class I misdemeanor.

Signature oF person named abova

County/City of ; State of

subscribed and sworn to befare me this day of . 19

My commission expires

Hotary Public

ﬁﬁﬂﬂ?f
Lo i .
1. 23

COMMONWEALTH of VIRGINIA '

Office of the Artorney General

Suprome Court Builging:

Richmond 23219 121 i Bighin Sueas
ReChmone. ¥irgan.u 22219
HMEMORANDUM Be-7e5-20m

To: CHERYL W. WORRELL, Frogranr Development Supervisor
Division of Licensing Programs
Department of Soci?E/3ervices

FROM: ROGER L. CHAEFE
Senior Assistant Attorney General

DATE: May 20, 1592

SURJECT: REQUEST FOR ASSURANCE OF STATE BOARD AUTHORITY TG
REVISE REGULATIONS

By noW you have received Gaye Lynh Taxey’s memorandum of May
19 on the above,

Subject to her comments and to those set out in my May 15
memcrandum to you, the Board has the authority to promulgate the
requlations attached to your May 8 memorandum to me, provided the
changes necessitated by the 1992 legislation referenced by Gaye
Lynn are not effective before July 1.

It is my understanding that the prior approval of the Governor
will be sought to promulgate these as emergency regulations,
consistent with the provisions of § 8-6.14:4.1(C) (5} of the Code.

If you need more or would like to discuss, please advise.

64m451
17-16-9

cc: Larry D. Jackson
Pagygy Friedenberg
Gaye Lynn Taxey

suonengay Aouadiomyg



STATE CORPORATION COMMISSION

STATE CORPORATION COMMISSION
AT RICHMOND, MAY 28, 1992
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION
CASE NO. INS860166

Ex Parte: In the matter of
determination of activation of
joint underwriting association

ORDER APPROVING PLAN OF DISSOLUTION

OCN A FORMER DAY came the Virginia Medical
Malpractice Joint Underwriting Association (“Association”)},
by counsel, and, pursuant to Commission order, filed with
the Clerk of the Comunission a Plan of Dissolution (the
“Plan”); and

THE COMMISSION, having considered the Plan, the
recommendation of the Bureau of Insurance that the Plan
be approved and the law applicable hereto, is of the
opinion that the Plan should be approved;

THEREFORE, IT IS ORDERED that the Plan of
Dissolution of the Virginia Medical Malpractice Joint
Underwriting Association, which is attached hereto and
made a part hereof, be, and it is hereby, APPROVED,

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to Donald G. Owens, Esquire, Mays &
Valentine, P.O. Box 1122, Richmond, Virginia 23208-1122,
Counsel for the Association; and the Bureau of Insurance
in care of Deputy Commissioner Mary M. Bannister,

Plan of Dissolution

1. Purpose of Plan. The purpose of this plan of
dissolution (“Plan) is to provide for the fermination of the
underwriting operations of the Virginia Medical
Malpractice Joint Underwriting Association (“Association™)
and, after such operations have terminated, to provide for
the orderly dissclution of the Association.

2. Autherity for Plan. This Plan has been prepared in
accordance with the order of the State Corporation
Commission (“Commission™) dated February 5, 1992
{(“February 5, 1392 Order”) in Case No. INS860166, the
Association’s Plan of Operations, and the provisions of
Chapter 28 of Title 38.2 of the Code of Virginia.

3. Adoption and Approval of Plan. The Plan was
approved by the Board of Directors of the Association on
March 26, 1292, The Plan shall be submitited to the
Commission for its consideration and approval, and when
approved by order of the Commission, shall be the plan of

dissolution for the Association.

4, Termination of Underwriting Operations. In
accordance with the Commission's order of December 9,
1991, the Association ceased accepting new business on
Janvary 1, 1992, Since that date the only underwriting
operations of the Association have been the renewal of
policies outstanding prior to January 1, 1992, and issuance
of extended reporting period and endorsements for policies
that have not been renewed. With the approval of the
commission, the Association shall cease all underwriting
operations on or before MNovember 30, 1993, The
Association shall not renew any policy for more than one
yvear and shall not renew any outstanding policy after
November 30, 1982, and thereafter shall issue only
extended reporting period and endorsements to its
policyholders. No extended reporting period endorserent
shall be issued after December 18, 1993.

5, Notification of Policyholders. In accordance with the
February 5, 1992 Order, upon approval of this Plan by
order of the Commission, the Association shall notify
policyholders and their agents of the conients of this Plan,
including the dates after which it shall not issue policy
renewals or extended reporting period endorsements, and
of any changes in this Plan that the Commission may
direct.

6. Transfer of Policies In Force/Alternative Coverage. In
conjunction with the termination of its underwriting
operations, the Association shall seek to transfer by
November 30, 1892 all outstanding policies, including any -
for which the extended reporting period has not expired
(all such policies being referred to collectively herein as
“policies in force”) fo one or more carriers approved by
the Commission and have such carrier of carriers assume
such policies. To accomplish such transfers, the Association
may engage such brokers, agents, actuaries, consultants,
and others, may offer to pay the reascnable expenses of
prospective carrigrs, and may pay such premiums or other
compensation to any carrier or carriers assuming such
insurance, all ag the Board of Directors of the Association
may from time to time determine to be appropriate.
Should the Association not be able to transfer all policies
in force, the Association shall endeavor to assist individual
policyholders in securing alternative sources of coverage
by providing prospective insurers with such relevant
information as the Association is authorized to provide.
The Association may refund to any policyholder who
surrenders his pelicy all or any portion of the premium
which has been paid thereom as its Board of Directors
may deem appropriate.

If the Association is unable to transfer policies in force
to an approved carrier or carriers by November 320, 1982,
subject to the provisions of paragraph 4 of this Plan, it
shall continue to provide coverage under all policies in
force until such later time as the policies in force can be
transferred to another approved carrier or carriers or
until such time as all applicable statutory limitation for
potential liabilities under the extended reporting period
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endorsements have expired.

7. Valuation of Asseis and Liabilities. In response to the
February 5, 1992 Order, the attached documents are
included for the purpose of showing the value of the
assets and liabilities of the Association:

i) Annual Statement for the year ended December 31,
1991, as filed with the Commission,

ii}) Unaudited financial statements dated February 29,
1992, prepared by The Medical Protective Company,

iii} Reserve study dated January 27, 1992, prepared by
Ernst & Young,

iv) Financial examination report dated December 13,
1991, prepared by the Bureau of Insurance.

The Association expecis that an actuarial study will be
performed in comnection with any proposed offer to
transfer policies in force to an approved carrier or
carriers.

8. Actions After Termination of Underwriting Operations.
Once the Association has ceased all underwriting
operations by order of the Commission, it shall be subject
during its continued exisience to the following:

i) the Association shall remain in existence for the
sole purpose of completing its orderly dissolution,

ii) the Association shail pay its debts and other
monetary obligations, including claims made against
policies in force that have not been tfransferred,

iii) to the extent funds are available after paying its
debis and other monetary obligations, the Association
shall refund to all of its members alt preliminary
assessments, coniributions and other funds paid by the
members to the Association that have not been
reimbursed prior to dissolution, with such refunds to
be made ratably (based upon the aggregate amount of
such assessmenis and other paymenis) to the extent
sufficient funds are not available to refund all such
amounts, and

iv) the Board of Directors of the Association shall
satisfy and discharge the Association's other obligations
and, subject to the approval of the Commission, shall
do all other acis required to conciude its business
affairs, including but not limited to, transfer of its
policies in force o approved carriers.

%, Disbursement of Funds Upon Dissolution. Upon
dissolution, all moneys remaining in the Association, after
final disposition of all claims, expenses and liabilities
against the Association and payment of other amounts
specified in paragraph 8 of this Plan, shall, upon the
determination of the Board of Directors of the Association,
be paid to the Stabilization Reserve Fund for the benefit

of the policyholders.

10. Dissolution. The Association shall notify the
Commission in writing when it has met its obligations
incident to the termination of its business. Upon a finding
by the Commission that the Association has met its
obligations incident to the termination of its business, the
Commission shall, pursuant to Va. Code § 38.2-2802B, issue
a certificate of dissolution and thereupon the Association
shall be dissolved and the existence of the Association
shall cease.

11. Revocation or Amendment of Plan. With the
approval of the Commission, this Plan may be revoked or
amended at any time prior to the issuance of the
certificate of dissolution by the Commission by action of
the association’s Board of Directors.

12. Tax Returns. Prior to or after the termination of the
existence of the Association, the Chairman of the
Association shall execute and file all tax returns and other
documents required under applicable law to be filed by
the Association in connection with its dissolution.

PROPOSED REGULATION
STATE CORPORATION COMMISSION
AT RICHMOND, JUNE 4, 1992
COMMONWEALTH OF VIRGINIA, ex rel.

S$T¢ TE CORPORATICN COMMISSION
CASE NO. BFI920237
Ex Parte, in re: Adoption of
a revised regulation governing non-
profit debt counseling agencies,
pursuant to Va. Code § 6.1-363.1

ORDER DIRECTING NOTICE AND SETTING A
HEARING

The Commissioner of Financial Institutions gave nofice
April 2, 1992, to inferested persons of a proposed
regulation, “Non-profit Debt Counseling Agencies”, which is
attached to and made part of this Order. The proposed
regulation would revise and replace an existing Regulation,
VR225-01-1001, which implements Va, Code § 6.1-363.1. A
copy of the proposed regulation was attached to the
Commissioner’s notice, which invited comments and
requests for a hearing. Now it appearing appropriate to do
80,

IT IS ORDERED:

(1) That a hearing on the proposed regulation be held
July 21, 1992 at 2:00 p.m. in the Commission’s Courtroom,
Jefferson Building, Bank and Governor Streets, Richmond,
Virginia, at which time and place any interested person
may appear and be heard;
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{2) That notice of the hearing be published in the
Richmond Times Dispatch not later than June 30, 1992,
with information about obiaining a copy of the proposed
regulation;

(3) That the proposed regulation and notice of the
hearing be published in the Virginia Register of
Reguiations; and

{4) That those persons who previously received notice of
the proposed regulation be informed of the date and time
of the hearing.

AN ATTESTED COPY of this Order shall be sent to
each licensed debt counseling agency and to such others
as the Commissioner of Financial Institutions may deem
appropriate. -

VIRGINIA REGULATION 225-01-1001
NON-PROFIT DERT COUNSELING AGENCIES
PROPOSED
JUNE 3, 1992

I. ACTIVITY REQUIRING A LICENSE, POWERS AND
LIMITATIONS OF LICENSED AGENCIES

Debt counseling agencies engage, generally, in educating
the public regarding the use of credit and in giving advice
to individuals and families about the management of
personal finances; these activities alone do not require a
license. However, Virginia Code § 54.1-39056 provides:

The furnishing of advice or services for
compensation fo a debter in connection with a
debt-pooling plan pwrsuant to which the debtor
deposits funds for the purpose of distributing them
among his creditors, except as authorized for
nonprofit agencies pursuant to § 6.1-363.1, shall be
deemed to be practicing law. Any person or agency
not so authorized or who is not a member of the
Virginia State Bar who furnishes or offers to furnish
such advice or services for compensation shall be
guilty of a Class 1 misdemeanor.

A non-profit debt counseling agency that has been issued
a license pursuant to Va. Code § 6.1-363.1 and this
regulation is thus permitied to devise, negotiate, and
administer debt-pooling plans without being deemed to
engage in the unautherized practice of law. Beyond what §
54.1-3905 expressly allows, a licensed debt counseling
agency may not perform legal services or give legal
advice. An agency may not charge a fee to a debtor or
receive any compensation from a debtor whom it renders
services. See Va. Code § 6.1-363.1.

II. LICENSING

A, Qualifications for a license; procedure

An application for a license to operate a debt counseling
agency shall be submitted on a form prescribed by the
Bureau of Financial Institutions. The form is {o be
completed in accordance with instructions and filed with
the applicable fee.

Upon receiving a completed application, the Bureau will
conduct an investigation. A license will be issued if, from
the application and the report of investigation, the
Commissioner of Financial Institufions finds:

(1) that the applicant is (or will be) a non-profit
organization,

(2) that the applicant will be under the direction of
individuals who are qualified by experience,
reputation, ability and general fitness to direct the
affairs of a debt counseling agency,

(3) that the day-io-day operation of the applicant
will be managed by one or more individuals who
are qualified by experience, business ability,
financial responsibility, and character to perform
such duties, :

(4) that the applicant has arranged for adequate
financial support and for sufficient bond coverage,
and

(6) that the applicant has made acceptable provision
for the avoidance of conflicts of interest.

A license will not be issued to a collection agency, or to
any credifor or association of creditors, or fo any
credit-granting organization or asscciation of such
organizations. No more than one-third of the members of
an agency’s board of directors may be associated with
creditors or credit-granting organizations as officers,
directors, or employees. For purposes of this regulation the
term ‘‘creditor or credit-granting organization” does not
include doctors, lawyers, or other professionals who
recelve payment for their services in installments, nor
does the termn include persons whose only participation in
a credit transaction is to honor a credit card.

If a license is not issued, the fee will be refunded.
B. Additional licenses; relocation of an office.

Licenses for additional offices may be obtained upon
application to, and approval by, the Commissioner. An
application for an additional office shall be submitfted on a
prescribed form and filed with the applicable license fee.

Upon receiving a completed application, the Bureau will
make an investigation. If it appears that the record of the
licensee warrants belief that it will operate the additional
office fairly, honestly, and in accordance with law, and
that the licensee is capable of managing the expanded
operation, an additional license will be issued.
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The relocation of an office of an agency will be treated
as an application for an additional office.

C. Annual renewal.

A licensee shall request renewal in writing by March 25
of each year for each of iits licenses; however, the
requirement that a license be renewed annually shall not
begin unti! the license has been issued for at least one
vear. Such a request must be accompanied by (@) a
financial statement of the licensee as of December 31 of
the preceding calendar year, (b) a list of licensed
locations for renewal, (c) a list of the directors and
officers of the licensee showing their position and business
address, and (d) the required license fee for each
location. The payment accompanying a reguest for annual
renewal will consiitute the license fees for the fiscal year
ending the next June 30.

The Cominissioner will renew the licenses, as requested,
unless he finds that the licensee lacks the general fitness
calculated to command the confidence of the public and
warrant belief that it will operate fairly, honesily, and in
accordance with law. If a license is not renewed, the fee
for renewal wiil be refunded.

D. Licensing authority delegated.

The authority to grant or deny licenses to operate
noa-profit debt counseling agencies has been delegated to
the Commissioner of Financial Institutions, subject to
review by the Commission. (See VR 225-01-0001.)

E. Posting of licenses; closing an office; change in
officers or directors,

A license shall be posted prominently in each place of
business of the licensee,

A licensee shall notify the Commissioner in writing
within 10 days of the closing of any office. A licensee
shall notify the Commigsioner in writing of the name,
address and position (or, occupation or profession) of each
new office manager or director within 10 days after his
appoiniment or election. It shall provide such other
information with respect to any such change as the
Commissicner may reasonably require,

F. Use of Assumed Name

A licensee may (ransact business using an assumed
name, if the licensee first notifies the Bureau of the
assumed name under which if will transact business, and
if it also has complied with the reqguirements of Va. Code
§ 59.1-69.

G. Transfer of a suspension or
revocation,

license prohibited;

A license may not be transferred or assigned. The
Commission may revoke or suspend a license, if i finds

that a lcensee has
regulation.

violated an applicable law or

HI. QPERATION
A, Personnel.

A licensee must be a non-profit organization, and if must
maintain appropriate safeguards againsi conflicts of
interest in the conduct of its counseling aclivities. A debt
counseling agency shall not employ any person who is
employed at the same time by a creditor or collection
agency.

If any officer, director or employee of a licensed agency
is convicted of any crime other than a misdemeanor
under the Motor Vehicle Code, or if any such person
makes an assighment for the benefit of creditors or seeks
the protection of the bankruptcy laws, the agency shall
advise the Commissioner of the facts in the matter, in
writing, within ten (10) days of the occurrence.

B. Trust Account.

The operating monies of a debt counseling agency shall
he kept separate from the funds entrusted by debtors to
such agencies for disbursement to creditors. Debiors’ funds
shall be kept in a trust account, held in the name of the
licensee by an insured depository institution,

C. Handling of Funds and Information.

Employees of a debt counseling agency shall be bonded
in an amount commensurate with the sums with which
they are entrusted in the ordinary course of business. As
far as is practicable, checks and money orders - not cash
- should be used. Receipis must be given in the case of
cash transactions. Good business practices should be
observed as to (1) internal controls, and (2) the security
of funds.

Licensees shall, insofar as may be in accordance with
law, preserve the confidentiality of information pertaining
to a debfor, and release such information to creditors (or
others) with authorization from the debtor and in
furtherance of the debtor’s interests. Information
concerning a debtor or his affairs shall be profected even
after his relationship with an agency has ended.

D. Records, reports, examinations.

An agency shall keep for five years its accounts,
correspondence, papers, and other records. In addition to
the information provided on annua! renewal of licenses
(Section II C, above), an agency shall make such other
reporis as may be required by the Bureau.

The Bureat may inspect at any time all accounts,
correspondence, papers, and other records of an agency
for the purpose of determining whether it is in compliance
with applicable laws and regulations. The Bureau shall
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inspect each agency at least once every three years.
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STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER FOURTEEN (92)

“FULL THROTTLE";
DRAWING RULES

PROMOTIONAL GAME AND

In accordance with the authority granied by Section
58.1-40606A of the Code of Virginia, I hereby promulgaie
the “Full Throtile” promotional game and drawing rules
for the kickoff events which will be conducted at various
lottery retfailer locations throughout the Commonwealth on
Thursday, June 4, 1992. These rules amplify and conform
to the duly adopted State Lottery Board regulations for the
conduct of lotieries.

The rules are available for inspection and copying
during normal business hours at the Siate Lottery
Department headguarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to; Marketing Division, State Lottery
Depariment, P. (. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect until
June 30, 1892, unless otherwise extended by the Director.

/s Kenneth W. Thorson

Directer
Date: May 22, 1802

% & & Bk ¥ % ¥

DIRECTOR’S QRDER NUMBER FIFTEEN (92)

“RED HOT SUMMER CASH”; VIRGINIA LOTTERY
RETAILER SALES PROMOTIONAL PROGRAM RULES.

In accordance with the authority granied by Section
58.1-4006A of the Code of Virginia, 1 hereby promulgate
the “Red Hot Summer Cash” Virginia Lottery Retailer
Sales Promotional Program Rules for the lotiery retailer
incentive program which will be conducted from Monday,
July 26, 1992 through Sunday, September 27, 1892, These
rules amplify and conform to the duly adopted Siate
Lottery Board regulations.

These rules are available for inspection and copying
during normal business hours at the State Lotiery
Depariinent headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Depariment regional offices. A copy may be requested by
mail by wriling to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220.

This Director’'s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W.Thorson
Director
Date: May 27, 1892

OB Ok ok ¥ % X %

DIRECTQR’S ORDER NUMBER SIXTEEN (92)

VIRGINIA’S TWENTY-SEVENTH INSTANT GAME
LOTTERY; “FULL THROTTLE,” FINAL RULES FOR
GAME OPERATION.

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the final rules for game operation in Virginia’s
twenty-seventh instant game lottery, “Full Throtile.” These
rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of instant game
lotteries.

The rules are available for inspection and copying
during normal business hours at the Siate Lottery
Department headquarters, 220 West Broad Sireet,
Richmond, Virginia, and at each of the State Lottery
Depariment regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220,

This Director's Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/8/ Kenneth W. Thorson
Director
Date: June 1, 1982

EMERGENCY REGULATION

Tifle of Regulation: VR 447-02-2, On-Line Game

Regulations.

Statuiory Authority: § 58.1-4007 of the Code of Virginia.
Effective Dates: June 4, 1992 through June 3, 1993.
Preamble:

The Slate Lottery Department recommends approval
of the Department’s request to adopt an emergency
regulation to amend ifs on-line game regulations to
reduce the potential of the purchase of large blocks of
on-line lottery tickets. The regulation eliminates the
requirement that only lottery-issued playslips be used.
However, it does stipulate that any playslip used must
be manually marked and not marked by any

electro-mechanical, electronic printing or other
automated device. Any playslips marked by other
means and any tickets produced using those playslips
are Invalid and subject to seiztire by the department.

The Governor’s approval of this emergency regulation
will allow the State Lottery Department fo enhance
current procedures and to serve the general public
better. As provided in the Code of Virginia, §
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9-6.14:4.1, subsection C, paragraph 5, the agency shall
receive, consider, and respond to petition by any
interested person at any time with respect to
recongideration or revision.

VR 447-02-2, On-Line Game Regulations.

PART 1.
ON-LINE GAMES,

§ L.1. Development of on-line games.

The director shall select, operate, and contract for the
operation of on-line games which meet the general criteria
set forth in these regulations. The board shall determine
the specific details of each on-line lottery game after
consultation with the director. These details include, but
are not limited to:

1. The type or types of on-line lottery games;
2. Individual prize amounts and overall prize structure;
3. Types of noncash prizes, if any;

4. The amount and type of any jackpot or grand prize
which may be awarded and how awarded; and

5. Chances of winning.
§ L.2. General definitions for on-line games.
“Auto pick” means the same as “easy pick.”

“Breakage” means the fraction of a dollar not paid out
due to rounding down and shall be used exclusively to
fund prizes.

“Cancelled ticket” means a ticket that (i) has been
placed into the terminal, whereupon the terminal must
read the information from the ticket and cancel the
transaction or (ii) whose validation number has heen
manually entered into the terminal via the keyboard and
cancelled.

“Certified drawing” means a drawing in which a lottery
official and an independent certified public accountant
attest that the drawing equipment functioned properly and
that a random selection of a winning combination has
occurred,

“Drawing” means a procedure by which the lottery
randomly selects numbers or items in accordance with the
specific game ruies for those games requiring random
selection of number(s) or item(s).

“Duplicate ticket” means a ticket produced by any
means other than by an on-line terminal with intent to
imitate the original ticket.

“Easy pick” means computer generated numbers or

items,

“On-line game” means a lottery game, the play of which
is dependent upon the use of an on-line terminal in direct
communication with an online game main frame operated
by or at the direction of the department.

“On-line lotiery retailer” means a licensed lottery
retailer who has entered an agreement with the
department to sell on:line tickets.

“On-line system” means the department’s on-line
computer system consisting of on-line terminals, central
processing equipment, and a communication network.

“On-line terminal” means computer hardware through
which a combination of numbers or items is selected or
generated and through which on-line tickets are generated
and claims may be validated.

“On-line ticket” means a computer-generated ticket
issued by an on-line loftery retailer to a player as a
receipt for the numbers, or iiems or combination of
numbers or items the player has selected.

“Play” means a wager on a single set of selected
numbers.

“Player-selected ifem” means a number or item or
group of numbers or items selected by a player in
connection with an online game. Playerselected items
include selections of items randomly generated by the
computer on-line system. Such computer-generated
numbers or items are also known as “auto picks,” “easy
picks” or “quick picks.”

“Quick pick” means the same as “easy pick.”

“Retailer,” as used in these on-line game regulations,
means a licensed on-line lottery retailer, unless the context
clearly requires otherwise.

“Roll stock” means the paper roll placed into the lottery
retziler terminals from which a unique lottery ticket is
generated by the computer, displaying the player selected
item(s) or number(s).

“Share” means a percentage of ownership in a winning
ticket.

“Subscription game” means a lottery game in which the
player can purchase on-line game tickets through the mail,
for a specific period of time, and for which the player is
automatically entered in each on-line drawing during the
period for which the subscription is purchased.

“Subscription ticket” means an online ticket which
provides the ability to play a specific number of games
utilizing the same numbers, selected by the player, for a
period of consecutive weeks as specified on the ticket.
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“Validation” means the process of determining whether
an on-line ticket presented for payment is a winning
ticket.

“Validation number” means a unique number assigned
by the on-line cenfral computer and printed on the front
of each on-ine ticket which is used for validation.

"“Winning combination” means two or more items or
numbers selected by a drawing.

§ 1.3. Prize structure.

The prize structure for any on-line pgame shall be
designed to return to winners approximately 50% of gross
sales.

A, The specific prize structure for each type of on-line
game shall be determined in advance by the board.

B. From time to t(ime, the board may determine
temnporary adjustments to the prize structure to account
for breakage or other fluctuations in the anticipated
redemption of prizes.

§ 1.4. Drawing ahd selling times.

A, Drawings shall be conducted at times and places
designated by the direcior and publicly announced by the
department.

B. On-line tickets may be purchased up ito a time prior
to the drawing as specified in the on-line drawing rules,
That time will be designated by the director.

§ 1.5, Ticket price.

A. The sale price of a loitery ticket for each game will
be determined by the board. These limits shall not operate
fo prevent the sale of more than cne lottery play on a
single ticket. Unless authorized by the board, lottery
retailers may not discount the sale price of on-line game
tickeis or provide free lottery tickets as a promeotion with
the sale of on-line tickets. This section shall not prevent a
licensed retailer from providing free on-line tickets with
the purchase of other goods or services custornarily
offered for sale at the retailer’'s piace of business;
provided, however, that such promotion shall not be for
the primary purpose of inducing persons to participate in
the lottery. (see § 1.9)

B. This secticn shalli not apply to the redemption of a
winning cn-line game ticket the prize for which is another
free ticket.

§ 1.6. Ticket cancellation.
A ticket may be cancelled and a refund of the purchase

price cobtained at the request of the bearer of the ticket
under the foliowing conditions:

1. To be accepted for cancellation, the ticket must be
presented to the lottery retailer location at which the
ticket was sold, prior to the time of the drawing and
within the same business day it was purchased.

2. Canceliation may only be effected by the following
two procedures:

a. Inserting the ticket into the lottery terminal,
whereupon the terminal must read the information
from the ticket and cancel the transaction.

b. After first determining thati the preceding
procedure cannot be utilized successfully to cancel
the ticket, the terminal operator may cancel the
ticket by manually entering the ticket validation
number into the terminal via the keyboard.

Any ticket which cannot be cancelied by either of
these procedures remains valid for the drawing for
which purchased. Any ticket which is mutilated,
damaged or has been rendered unreadable, and
cannot be inseried into or read by the lottery terminal
or whose validation number cannot be read and keyed
into the terminal, cannot be cancelled by any olher
means. ‘

3. The cancelied ticket must be swrrendered by the
bearer io the retailer.

4. On a case-by-case basis, credit may be provided to
retailers for tickets which could not be cancelled by
either of the two methods described in § 1.6 2. Such
credit may be given provided unusual, verifiabie
circumstances are present which show that the
department’s computer system could not accept the
canceliation within the same day the ticket was
purchased or that the ticket was produced by an
unusual! retailer error. The retailer must notify the
department’s Hotline prior to the time of the drawing
and within the same business day the ticket was
purchased.

5. The director may approve credit for other
cancellation requests not described in this section.

6. The lottery’s internai auditor will audit cancelled
tickets on a sample basis.

§ 1.7. Chances of winning.

The director shall publicize the overall chances of
winning a prize in each on-line game. The chances may
pe printed in informational materials.

§ 1.8. Licensed retailers’ compensation.
A, Licensed retailers shall receive 5.005 compensation on

all net sales from on-ine games. "Net sales” are gross
sales less cancels.
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B. The board shall approve any bonus or incentive
system for payment to retailers. The director will publicize
any such system by administrative order. The director
may then award such cash bonuses or other incentives to
retailers.

§ 1.9. Retailers’ conduct.

A. Retailers shall sell online tickets at the price fixed
by the board, unless the board allows reduced prices or
ticket give-aways.

B. All ticket sales shall be for cash, check, casghier’s
check, traveler's check or money order at the discretion
of and in accordance with the licensed retailer’s policy for
accepting payment by such means. A ticket shall not be
purchased with credit cards, food stamps or food coupons.

C. All ticket sales shali be final. Retailers shall not
accept ficket returns except as allowed by department
regulations or policies, or with the department’s specific
approval.

. D. Tickets shall be sold during all normat business hours
of the lottery retailer when the on-line terminal is
available unless the director approves otherwise.

E. Tickets shall be sold only at the location listed on
each retailer’s license from the department,

F. Online retailers must offer for sale all lottery
products coffered by the department, .

G. An online game ticket shall not be sold to,
purchased by, given as a gift to or redeemed from any
individual under 18 years of age.

H. On-line retailers shall furnish players with proper
claim forms provided by the department.
shall

I. On-line retailers

prominently.

post winning numbers

J. On-line retailers and employees who will operate
online equipment shall attend training provided by the
department and allow only trained personnel to operate
terminals.

K. Unsupervised retailer employees who sell or
otherwise vend lottery tickets must be at least 18 years of
age. Employees not yet 18 but at least 16 years of age
may sell or vend lottery tickeis so long as they are
supervised by the manager or supervisor in charge at the
location where the tickets are being sold.

§ 1.10. End of game; suspension.
The director may suspend or terminate an on-line game

without advance notice if he finds that this action will
serve and protect the public interest.

PART II
LICENSING OF RETAILERS FOR ON-LINE GAMES,

§ 2.1. Licensing.
A, Generally.

The director may license persons as lottery retailers for
on-line games who will best serve the public convenience
and promote the sale of tickets and who meet the
eligibility criteria and standards for licensing,

B. For purposes of this part on Ilicensing, “person”
means an individual, association, partnership, corporation,
club, trust, estate, society, company, joint stock company,
receiver, trustee, assignee, referee, or any other person
acting in a fiduciary or representative capacity, whether
appointed by a court or otherwise, and any combination of
individuals. “Person” also means all departments,
commissions, agencies and instrumentalities of the
Commenwealth, including its counties, cities, and towns,

§ 2.2. Eligibility.
A. Eighteen years of age and bondable.

Any person who is 18 years of age or older and who is
bendable may be considered for licensure, except no
person may be considered for licensure:

1. Who will be engaged primarily in the business of
selling lottery tickets; or

2. Who is a board member, officer or employge of the
State Lottery Department or who resides in the same
household as board member, officer or employee of
the department; or

3. Who is a vendor to the department of instant or
on-line lottery tickets or goods or data processing
services, whose tickets, goods or services are provided
directly to the lottery department, or whose business
is owned by, controlled by, or affiliated with a vendor
of instant or on-ine loftery tickets or goods or data
processing services whose tickets, goods or services
are provided directly to the loitery department.

B. Form submission.

The submission of forms or data for licensure does not
in any way entitle any person to receive a license to act
as an on-line lottery retailer.

§ 2.3. General standards for licensing.

A. Selection factors for licensing.

The director may license those persons who, in his
opinion, will best serve the public interest and public trust

in the lottery and promote the sale of lottery tickels. The
director will consider the following factors before issuing
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or renawing a license:

1. The financial responsibilily and integrity of the
retailer, to include:

a. A credit and criminal record higtory search or
when deemed necessary a full investigation of the
retailer;

b. A check for oulstanding delinguent state tax
Habikity;

c. A check for required business licenses, tax and
business permifs; and

d. An evaluation of physical security at the place of
business, including insurance Coverage.

2. The accessibility of his place of business to public,
to include:

a. The hours of operation compared to the on-line
system selling hours;

b. The availability of parking including ease of
ingress and egress (o parking,

¢. Public transportation stops and passenger traffic
volume,;

d. The vehicle traffic densily, including levels of
congestion in the markel area;

e, Cusiomer transaction count within the place of
business;

f. Other factors indicating high public accessibility
and public convenience when compared with other
retailers; and

g. Adequate space and physical layout to sell a high
volume of lottery tickets efficiently.

3. The sufficiency of existing lottery retailers to serve
the public convenience, to include:

a. The npumber of and proximity ito other lottery
retailers in the marketl area;

b, The expected impact on sales volume of
polentially competing lottery retailers;

c. The adeguacy of coverage of all regions of the
Conunonwealth with lottery retailers; and

d. The populztion lo terminal ratio, compared to
other geographical market areas.

4. The velume of expected Iottery ticket sales, to
include:

a. Type and volumne of the products and services
sold by the retailer;

b. Dollar sales volume of the business;
¢. Sales history of the market area;

d. Sales history for instant tickefs, i
licensed as an instant retailer;

already
e. Volume of cusiomer traffic in place of business;
and h

f. Market ares potential, compared to other market
areas,

5. The ability to offer high levels of cusiomer service
to on-line lottery players, including:

a. A history demonstrating successful use of lottery
product related promotions;

b. Volume and quality of point of sale display;
¢. A history of compliance with loftery directives;

d. Ability to display jackpot prize amounts to
pedestrians and vehicles passing by;
consistent with

e. A favorable lottery

standards;

image

f. Ability to pay prizes less than $600 during
maximum selling hours, compared ¢ other area
retailers;

g Commitment o authorize employee pariicipation
in all required on-ine lottery training, and

h. Commitment and opporiunity to post jackpot
levels near the peint of sale.

B. Additional factors for selection.

The director may develop and, by directer’s order,
publish additional criteria which, in the director's
judgment, are necessary to serve the public inferest and
public trust in the lotfery.

C. Filing of forms with the department.

After nofification of selection as an online lottery
retailer, the retailer shall file required forms with the
deparimenit. The retailer must submit all information
required fo be considered for licensing. Failure to submit
required forms and information within the times specified
in these regulations may result in the loss of fthe
opportunity to become or remain a licensed on-ine
retailer. The forms to be submitted shall include:

1. Signed retailer agreement;
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2. Signed EFT Authorization form with a voided check
or deposit slip from the specified account; and

3. Executed bond requirement.
§ 2.4. Bonding of lottery retailers.
A, Approved retailer to secure bond.

A lottery retailer approved for licensing shall obiain a
surety bond in the amount of $10,000 from a surety
company entitled to do business in Virginia. If the retailer
is already bonded for instant games, a second bond will
not be required. However, the amount of the original bond
must be increased to $10,000. The purpose of the surety
bond is to protect the Commonwealth from a potential loss
in the event tihe retailer fails to perform his
responsibilities.

1. Unless otherwise provided under subsection C of
this section, the surety bond shall be in the amount
and penalty of $10,000 and shall be payable to the
State Lottery Department and conditioned upon the
faithful performance of the lottery retailer’s duties,

2. Within 15 calendar days of receipt of the “On-Line
License Approval Notice,” the Ilottery retailer shall
return the properly executed “Bonding Requirement”
portion of the “On-Line License Approval Notice” to
the State Lottery Department to be filed with his
record.

B. Continuation of surety bond on annual license review.
A lottery retailer whose license is being reviewed shall:

1. Obtain a letter or certificate from the surety
company to verify that the surety bond is being
continued for the annual license review period; and

2. Submit the surety company’s letter or certificate
with the required annual license review fee to the
State Lotiery Department.

C. Sliding scale for surety bond amounts.

The department may establish a sliding scale for surety
bording requirements based on the average volume of
lottery ticket sales by a retailer to ensure that the
Commonwealith's interest in tickets to be sold by a
licensed lottery retailer is adequately safeguarded. Such
sliding scale may require a surety bond amount either
greater or lesser than the amount fixed by subsection A of
this section.

D. Effective date for sliding scale,

The sliding scale for surety bonding requirements will
become effective when the direcior determines that
sufficient data on lottery retailer ticket sales volume
activity are available. Any changes in a retailer’s surety

bonding requirements that result from instituting the
sliding scale will become effective only at the time of the
retailer’s next renewal action.

§ 2.5. Lottery bank accounis and EFT authorization.
A. Approved retailer to establish lottery bank account.

A lottery retailer approved for licensing shall establish a
separate bank accounit to be used exclusively for lottery
business in a bank participating in the automatic clearing
house (ACH) system. A single bank acceunt may be used
for both on-line and instant lottery business.

B. Retailer’s use of lottery account.

The lottery account will be used by the retailer to make
funds available to permit withdrawals and deposiis
initiated by the department through the electronic funds
transfer (EFT) process to settle a retailer's account for
funds owed by or due ito the retailer from the sale of
tickets and the payment of prizes. All retailers shall make
payments to the department through the electronic funds
transfer (EFT) process unless the director designates
another form of payment and settlement under terms and
conditions he deems appropriate.

C. Retailer responsible for bank charges.

The retailer shall be responsible for payment of any
fees or gervice charges assessed by the bank for
maintaining the required account.

D. Retailer {o authorize electronic funds transfer,

Within 15 calendar days of receipt of the “On-Line
License Approval Notice,” the lottery retailer shall return
the properly executed “On-Line Electronic Funds Transfer
Authorization” portion of the “License Approval Noetice” to
the department recording the establishment of his account.

E. Change in retailer’s bank account.

If a retailer finds it necessary to change his bank
account from one bank account to another, he must
submit a newly executed “Electronic Funds Transfer
Authorization” form for the new bank account. The
retailer may not discontinue use of his previously
approved bank account until he receives notice from the
department that the new account is approved for use.

F. Director to
schedule.

establish EFT account settlement

The director will establish a schedule for processing the
EFT transactions against retailers’ lottery bank accounts
and issue instructions to retailers on how settlement of
accounts will be made.

§ 2,6. Deposit of lottery receipts; interest and penalty for
late payment; dishonored EFT transfers or checks.
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A. Payment due date.

Payments shall be due as specified by the director in
the instructions to retailers regarding the settlement of
accounts,

B, Penalty and interest charge for late payment.

Any retailer who fails to make payment when payment
is due will have his on-line terminal inmactivated. The
retailer wil! not be reactivated until payment is made by
cashiers check, certified check or wire ftransfer.
Additionally, inferest will be charged on the moneys due
plus a $25 penalty. The inferesi charge will be equal to
the “Underpayment Rate” estabiished pursuant to §
6621(a)(2) of the Internal Revenue Code of 1954, as
amended. The interest charge will be calculated beginning
the date following the retailer’s due date for payment
through the day preceding receipt of the late payment by
the department for deposit.

C. Service charge for dishonored EFT transfer or bhad
check.

In addition to the penalty authorized by subsection B of
this section, the director will assess a service charge of
$25 against any retailer whose payment through electronic
funds transfer (EFT) or by check is dishonored.

D. Service charge for debis referred for coliection.

If the department vefers a debt of any retailer to the
Attorney General, ihe Department of Taxation or any
other central collection unit of the Commonwealth, the
retailer owing the debt shall be liable for an additional
service charge which shall be in the amount of the
administrative costs associated with the collection of the
debt incurred by the department and the agencies (o
which the debt is referred.

E. Service charge, interest and penalty waived.

The service charge, interest and penalty charges may be
waived when the event which would otherwise cause a
service charge, interest or penalty to be assessed is not in
any way the fauli of the loitery retailer. For example, a
waiver may be grapied in the event of a bank error or
lottery error.

§ 2.7, License term and annual review.
A, License term.

A general ondine license for an approved lottery retailer
shall be issued on a perpetual basis subject to an annual
determination of confinued retailer eligibility and the
payvment of an annual fee fixed by the board. A general
ca-line lcense requires the retailer to sell both on-line and
instant lottery tickets.

B. Annual license review,

The annusl fee shall be coilecied within the 30 days
preceding a refailer’s anniversary date. Upon receipt of
the annual fee, the general license shall be continued so
long as all eligibility requirements are met. The director
may implement a staggered, monthly basis for annual
license reviews and allow for the proration of annual
license fees, This section shall not be deemed (o allow for
a refund of license fees when a license is terminated,
revoked or suspended for any other reasom.

C. Amended license term.

The annual fee for an amended license will be due on
the same date as the fee for the license it replaced.

D, Special license.

The director may issue special licenses. Special licenses
shall be for a limifed duration and under terms and
conditions that he deiermines appropriate fo serve the
public interest.

E. Surrender of license certificate.

If the license of a lotterv retailer is suspended, revoked
or not continued from year to year, the loftery retaifer
shall surrender the license ceriificate upon demand.

§ 2.8. License fees.
A, License fee.

The fee for a Iloftery retailer general license (o sell
online game tickels shall be $25. Payment of this fee
shall entitle the retailer to sell both on-line and instant
game tickets. The general license fee to sell on-line gamie
tickets shall be paid for each location to be licensed. This
fee is nonrefundable.

B. Annual license fee.

The annual fee for a lottery retailer gemeral license (o
sell on-line game tickets shall be an amount determined
by the board at its November meeting or as soon
thereafter as practicable for all reviews occwrring in the
next calendar vear. The fee shall be designed to recover
all or a portion of the annual cosis of the depariment in
providing services io the retailer. The fee shall be paid
for each location for which a license is. Thig fee ig
nonrefundable. The fee shall be submitted within the 30
days preceding a retailer’s anniversary date.

C. Amended license fee.

The fee for processing an amended license for a loltery
retailer general license shall be an amount as determined
by the board at its November meeling or as soon
thereafter as practicable for ali amendments occurring in
the next calendar year. The amended license fee shall be
paid for each location affected. This fee is nonrefundable.
An amended license shall be submitied in cases where a
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business change has occurred.
§ 2.9. Fees for operational costs.
A. Installation fee.

The fee for initial terminal telecommunications
installation for the on-line terminal shall be $275. This fee
may be subject to change based upon an annual cost
review by the department.

1. If the retailer has purchased a business where a
terminal is presently installed or telecommunication
service is available, a fee of $25 per year shall be
charged upon issuance of a new license.

2. No installation fee will be charged if interruption of
service to the terminal has not occurred.

B. Weekly on-line telecommunications line charge.

Each retailer shall be assessed a weekly charge of $15
per week. This fee may be subject to change based upon
an annual cost review by the department.

§ 2.10. Transfer of license prohibited; invalidation of

license.

A. License not transferrable,

A license issued by the director authorizes a specified
person to act as a lottery retailer at a specified location
as set out in the license. The license is not i{ransferrable
to any other person or location.

B. License invalidated.

A license shall become invalid in the event of any of
the foilowing circumstances:

1. Change in business location;

2. Change in business structure
partnership to a sole proprietorship);

{eg., from a

3. Change in the business owners listed on the original
personal data forms for which submission of a
personal data form is required under the license
procedure.

C. Amended personal data form required.

A licensed lottery retailer who anticipates any change
listed in subseciion B must notify the department of the
anticipated change at least 30 calendar days before it
takes place and submit an amended personal data ferm.
The director shall review the changed factors in the same
manner that would be required for a review of an original
personal data form.

§ 2.11. Denial, suspension, revocation or of license.

A. Grounds for refusal to license.

The director may refuse to issue a Iicense to a person if
the person does not meet the eligibility criteria and
standards for licensing as set out in these regulations or if:

1. The person has been convicted of a felony;

2. The person has been convicted of a crime involving
moral turpitude;

3. The person has been convicted of any fraud or
misrepresentation in any connection;

4. The person has been convicted of bookmaking or
other forms of illegal gambling;

5. The person as been convicted of knowingly and
willfully falsifying, or misrepresenting, or concealing a
material fact or makes a false, fictitious, or fraudulent
statement or misrepresentation;

6. The persen’s place of business caters to or is
frequented predominantly by persons under 18 vears
of age;

7. The nature of the person’s business constitutes a
threat to the health or safety of prospective lottery
patrons;

8. The nature of the person’s business is not consonant
with the probity of the Commonwealth; or

9. The person has committed any act of fraud, deceit,
misrepresentation, or conduct prejudicial to public
confidence in the state lottery.
B. Grounds for refusal to
corporation,

license partnership or

In addition to refusing a license to a partnership or
corporation under subsection A of this section, the director
may also refuse to issue a license to any partnership or
corporation if he finds that any general or limited partner
or officer or director of the partnership or corporation has
been convicted of any of the offenses cited in subsection
A of this section.

C. Appeals of refusal o license,

Any person refused a license under subsection A or B
may appeal the director’s decision in the manner provided
by VR 447-01-02, Pari III, Article 2, § 3.4.

D. Grounds for suspension,
continue license.

revocation or refusal to

The director may suspend, revoke, or refuse te continue
a license for any of the following reasons:

1. Failure to properly accoun{ for on-line terminal
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ticket roll stock, for cancelled fticket, for prizes
claimed and paid, or for the proceeds of the cale of
lottery tickets:

2. Failure {o file or maintain the required bond or the
required lottery bank account;

3. Failure to comply with applicable laws, instructions,
ferms or conditions of the license, or rules and
regulations of the department concerning the licensed
activity, especially with regard to the prompt payment
of claims;

4, Conviction, following the approval of the license, of
any of the offenses cited in subsection A;

5. Failure to {file any refurn or report or to keep
records or to pay any fees or other charges as
required by the state lottery law or the rules or
regulations of the department or board;

6. Commission of any act of fraud, deceit,
misrepresentation, or conduct prejudicial to public
confidence in the state lottery;

7. Failure to maintain lottery ticket sales at a level
sufficient to¢ meet the department’s administrative costs
for servicing the retailer, provided that the public
convenience is adequately served by other retailers,
This failure may be determined by comparison of the
retailer'’s sales to a sales quota established by the
director;

8. Failure to notify the depariment of a material
change, afier the license is issued, of any matter
required to be considered by the director in the
licensing process;

9. Failure to comply with loitery game rules;

10. Failure to meei minimum point of sale standards;
11. The person’s place of business caters to or is
freqguenied predominantly by persons under 18 years
of age;

12. The nature of the person’s business constitutes a
threat to the health or safely of prospective lottery
pairons; or

13. The nature of the person’s business is not
consonant with the probity of the Commonwealth.

E. Notice of intent to suspend,
continuation of license.

revoke or deny

Before taking action under subsection C, the director
will notify the retailer in writing of his intent to suspend,
revoke or deny continuation of the license. The notification
will include the reason or reasons for the proposed action
and will provide the refailer with the procedures for

requesting a hearing before ithe board. Such notice shall
be given to the retailer at least 14 calendar days prior to
the effective date of suspensien, revocation or denial.

F. Temporary suspension without notice.

If the director deems il necessary in order to serve the
public interest and maintain public trust in the loftery, he
may temporarily suspend a license without first notifying
the retailer. Such suspension will be in effect until any
prosecution, hearing or investigation inlo possible violations
is concluded.

G. Surrender of tlicense and lotiery property upon
revocation or suspension.

A retailer shall surrender his license to the direcior by
the date specified in the notice of revocation or
suspension. The retailer shall also surrender the lottery
property in his possession and give a final accounting of
his lottery activities by the date specified by the director.

§ 2.12. Responsibility of lotiery retailers.

Each retailer shall comply with all applicable state and
federal laws, rules and reguiations of the department,
license terms and conditions, specific rules for all
applicable loitery games, and directives and instructions
which may be issued by the director.

§ 2.13. Display of license.

License displayed in general view. Every licensed lofiery
retailer shall congpicuously display his lotiery license in an
area visible to the general public where lottery tickeis are
sold.

§ 2.14. Display of material.

A. Material in general view.

Lottery retailers shall display lottery point-of-sale
material provided by the director in a manner which is
readily seen by and available to the public.

B. Prior approval for retailer-sponsored material.

A lottery refailer may use or display his own
promotional and point-of-sale materigl, provided it has
bheen submitted to and approved for use by the department
in accordance with imstructions issued by the director.

C. Removal of unapproved malerial.

The direcior may reguire removal of any licensed
retailer’s lottery promotional material that has not been
approved for use by the department.

§ 2.15. Inspection of premises.

Access to premises by department. Each lottery reiailer
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shall provide access during normal business hours or at
such other times as may be required by the director or
state lottery representatives to enter the premises of the
licensed retailer. The premises include the licensed
location where lottery tickets are sold or any other
location under the control of the licensed retailer where
the director may have good cause to believe lottery
materials or tickets are stored or kept in order to inspect
the lottery materials or tickets and the licensed premises.

§ 2.16. Examination of records; seizure of records.
A, Inspection, auditing or copying of records.

Each lottery retailer shall make all books and records
pertaining to his lottery activities available for inspection,
auditing or copying as required by the director between
the hours of 8 am. and 5 p.m., Mondays through Fridays
and during the normal business hours of the licensed
retailer.

B. Records subject to seizure.

All books and records pertaining to the licensed
retailer’s lottery activities may be seized with good cause
by the director without prior notice.

§ 2.17. Audit of records.

The director may require a lottery retailer to submit to
the department an audit report conducted by an
independent certified public accountant on the licensed
retailer’s lottery activities. The retailer shall be responsible
for the cost of only the first such audit in any one license
term. .

§ 2.18. Reporting requirements and settlement procedures.

Instructions for ordering ondine terminal ticket roll
stock, reporting transactions and settling accounts. Before a
retailer may begin lottery sales, the director will issue to
him instructions and report forms that specify the
procedures for (1) ordering online terminal ticket roll
stock; (ii) reporting receipts, transactions and
disbursements periaining to on-line lottery ticket sales; and
(iii) settling the retailer’s account with the department,

§ 2.19. Training of retailers and their employees,

Retailer training. Each retailer or anyone that operates
an on-line terminal at the retailer’'s location will be
required to participate in training given by the department
for the operation of each game. The direcior may
consider nonparticipation in the training as grounds for
suspending or revoking the retailer's license.

§ 2.20. License termination by retailer.
Voluntary termination of license. The licensed retailer

may voluntarily terminate his license with the department
by first notifying the department in writing at least 30

calendar days before the proposed termination date. The
department will then notify the retailer of the date by
which settlement of the retatler's account will take place.
The retailer shail maintain his bond and the required
accounts and records until settlement is completed and all
lottery property belonging to the department has been
surrendered.

PART IIIL
ON-LINE TICKET VALIDATION REQUIREMENTS.

§ 3.1. Validation requirements,

To be valid, a Virginia lottery on-line game ticket shall
meet all of the validation requirements listed here:

1. The original ticket must be presented for validation.

2. The ticket validation number shail be presented in
its entirety and shall correspond using the computer
validation file to the selected numbers printed on the
ticket.

3. The ticket shall not be mutilated, altered, or
tampered with in any manner. (see § 3.4)

4. The ticket shall not be counterfeited, forged,
fraudulently made or a duplicate of another winning
ticket.

5. The ticket shall have been issued by the
department through a licensed on-line lottery retailer
in an authorized manner,

6. The ticket shall not have been cancelled.

7. The ticket shail be validated in accordance with
procedures for claiming and paying prizes. (see §§
3.10 and 3.12)

8. The ticket data shall have been recorded in the
central computer system before the drawing, and the
tickei data shall match this computer record in every
respect. '

9. The player-selected items, the validation data, and
the drawing date of an apparent winning ticket must
appear on the official file of winning tickeis and a
ticket with that exact data must not have been
previously paid.

10. The ticket may not be misregistered or defectively
printed to an extent that it cannot be processed by
the department.

11. The ticket shall pass any validation requirement
contained in the rules published and posied by the
director for the on-line game for which the ticket was
issued.

12. The ticket shall pass all other confidential security

Vol. 8, Issue 20

Monday, June 29, 1992

3583



State Lottery Department

checks of the depariment,

13. Playslips may be used lo select a player’s number
or numbers o be played in an on-line game. If a
playslip is used to select the player's number or
numbers for an on-line game, the playslip number
selections shall be manually marked and not marked
by any electro-mechanical, electronic printing or other
aufomated device, Any playslip marked by methods
other than theose authorized by these regulations is
invalid and subject !o seizure by the department if
presented for play at any lottery terminal. Any tickets
produced from the use of invalid playslips are also
invalid and subject to seizure by the department.

§ 3.2. Invalid ticket.

An on-line ticket which does not pass all the validation
requirements listed in these regulations and any validation
requirements contained in the rules for its on-line game is
invalid, An invalid ticket is not eligible for any prize.

§ 3.3. Replacement of ticket.

The direcior may refund the purchase price of an
invalid ticket. If a defective ticket is purchased, the
department’s only lability or responsibility shall be to
refund the purchase price of the defective ticket

§ 3.4. When ticket cannot be validated through normal
procedures.

If an on-line ticket is partially mutilated or if the ticket
cannot be validated through normal procedure but can still
be validated by other validation tiests, the director may
pay the prize for that ticket.

§ 3.5. Director’s decision final.

All decisions of the director regarding ticket validaiion
shall be final.

§ 3.6, Prize winning tickets.

Prize winning on-line tickeits are those that have been
validated in accordance with these regulations and the
rules of the depariment and determined fo be official
prize winners. Criteria and specific rules for winning
prizes shall be published for each omline game and
available for all piayers. Final wvalidation and
determination of prize winning tickets remain with the
department.

§ 3.7. Unclaimed prizes.

A, Except for free tickei prizes, all claims for on-line
game winning fickets must be postmarked or received for
payment ag prescribed in these regulations within 180 days
after the date of the drawing for which the ticket was
purchased. In the eveni that the 180th day falis on a
Saturday, Sunday or legal holiday, a claimant may redeem

his prize-winning ticket on the next business day only at a
lottery regional office.

B. Any online lottery cash prize which remaing
unclaimed after 180 days following the drawing which
determined the prize shall revert to the State Literary
Fund, Cash prizes do not include free ticket prizes or
other noncash prizes such as merchandise, vacations,
admissions to events and the like.

C. All claims for online game winning tickets for which
the prize is a free ticket must be postmarked or received
for redemption as prescribed in these regulations within 60
days after the date of the drawing for which the ticket
was purchased. In the event that the 60ith day falls on a
Saturday, Sunday or legal holiday, a claimant may only
redeem his prize-winning ticket for a free ticket at an
on-line lottery retailer on or before the 60th day. Except
for claims for free ticket prizes mailed to lottery
headquarters and postmarked on or before the 60th day,
claims for such prizes will not he accepted at lottery
regional offices or headquarters after the 60th day.

§ 3.8. Using winners' names.

The department shall have the right to use the names of
prize winners and the city, town or county in which they
live. Photographs of prize winrers may be used with the
written permission of the winners. No additional
consideration shali be paid by the department for this
purpose,

§ 3.9. No prize paid to people under 18.

No prize shall be claimed by, redeemed from or paid to
any individual under 18 years of age.

§ 3.10. Where prizes claimed.

Winners may claim on-line game prizes from any
licensed on-line retailer or the department in the manner
specified i these regulations. Licensed on-line retailers are
authorized and reguired io make payment of all validated
prizes of less than $600.

§ 3.11. Validating winning tickets.

Winning tickeis shall be validated by the retailer or the
depariment as set out in these regulations and in any
other manner which the direcior may prescribe in the
specific rules for each type of on-line game,

§ 3.12, How prize claim entered.

A prize claim shall be enfered in the name of an
individual person or legal entity. If the prize claimed is
$600 or greater, the person or entity also shall furnish a
tax identification number.

A. An individual shall provide his social security number
if a claim form is required by these regulations. A
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nonresident alien shall furnish their Immigration and
Naturalization Service Number. This LN.S. number begins
with an A and is followed by numerical data.

B. A claim may be entered in the name of an
organization only if the organization is a legal entity and
possesses a federal employer’s identification number
(FEIN) issued by the Internal Revenue Service. If the
department or these regulations require that a claim form
be filed, the FEIN must be shown on the claim form.

C. A group, family unit, club or other organization which
is not a legal entity or which does not possess a FEIN
may file Internal Revenue Service (IRS) Form 5754,
“Statement by Person{s) Receiving Gambling Winnings,”
with the department. This form designates to whom
winnings are to be paid and the person{s) to whom
winnings are taxable.

D. A group, family umii, club or other organization
which is not a legal entity or which does not possess a
FEIN and which does not file IRS Form 5754 with the
department shall designate the individuals in whose names
the claim shall be entered and those persons’ social
security numbers shall be furnished.

§ 3.13. Right to prize not assignable.

No right of any person to a prize shall be assignable,
except that:

A. The director may pay any prize to the estate of a
deceased prize winner, and

B. The prize to which a winner is entitled may be
paid to another person pursuant to an appropriate
judicial order.

§ 3.14. No accelerated payments.

The director shall not accelerate payment of a prize for
any reéason.

§ 3.15. Liability ends with prize payment.

All Liability of the Commonwealth, its officials, officers
and employees, and of the department, the board, the
director and employees of the department, terminates
upon final payment of a lottery prize.

§ 3.16. Delay of payment allowed.

The director may refrain from making payment of the
prize pending a final determination by the director, under
any of the following circumstances:

1. If a dispute occurs or it appears that a dispute may
occur relative to any prize;

2. If there is any question regarding the identity of
the claimant;

3. If there is any question regarding the validity of
any ticket presented for payment; or

4. If the claim is subject to any set-off for delinquent
debts owed to any agency eligible to participate in the
Set-Off Debt Collection Act, when the agency has
registered such debt with the Virginia Department of
Taxation and timely notice of the debt has been
furnished by the Virginia Department of Taxation to
the State Lottery Department.

No liability for interest for such delay shall accrue to
the benefit of the claimant pending payment of the claim.

§ 3.17. When installment prize payment may be delayed.

The director may, at any time, delay any installment in
order to review a change in circumstance relative to the
prize awarded, the payee, the claim, or any other matter
that has been brought to the department's attention. All
delayed installments shall be brought up to date
immediately upon the director’s confirmation. Delayed
installments shall continue to be paid according to the
original payment schedule after the director’s decision is
given.

§ 3.18. Ticket is bearer instrument,

A ticket that has been legally issued by a licensed
lottery retailer is a bearer instrument until the ticket has
been gigned. The person who signs the ticket is considered
the bearer of the ticket.

§ 3.19. Payment made to bearer.

Payment of any prize will be made to the bearer of the
validated winning ticket for that prize upon submission of
a prize claim form, if one i8 required, unless otherwise
delayed in accordance with these regulations. If a
validated winning ticket has been signed, the bearer may
be required to present proper identification.

§ 3.20. Marking tickets prohibited; exceptions.

Marking of tickets in any way is prohibited except by a
player to claim a prize or by the department or a retailer
to identify or to void the ticket.

§ 3.21, Penalty for counterfeit, forged or altered ticket

Forging, altering or fraudulently making any Ilottery
ticket or knowingly presenting a counterfeit, forged or
altered ticket for prize payment or transferring such a
ticket to another person to be presented for prize payment
is a Class 6 felony in accordance with the state lottery
law,

§ 3.22. Lost, stolen, destroyed tickets.

The department is not liable for lost, stolen or destroyed
tickets.
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The director may honor a prize claim of an apparent
winner who does not possess the original ticket if the
claimant is in possession of information which
demonstrates that the original ticket meets the following
criteria and can be validated through other means. The
exception does not apply to an on-line game ticket the
prize for which is a free ticket.

1. The claim form and a photocopy of the ticket, or
photocopy of the original claim form and ticket, are
timely filed with the department;

2. The prize for which the claim is filed is an
unclaimed winning prize as verified in the
department’s records;

3. The prize has not been claimed within the required
redemption period; and

4. The claim is filed within 180 days of the drawing
or within the redempfion period, as established by
game rules. ' :

§ 3.23. Retailer to pay all prizes less than $600.

Prizes less than $600 shall be paid by any licensed
on-line retailer, or by the department at the option of the
ticket holder, or by the depariment when the ticket cannot
be validated by the retailer.

§ 3.24. Retailers’ prize payment procedures.
retailers are as

Precedures for prize payments by
follows:

1. Retailers may pay cash prizes in cash, by certified
check, cashier’s check, business check, or money
order, or by any combination of these methods.

2. If a check for payment of a prize by a retailer to
a claimant is denied for any reason, the retailer is
subject to the same service charge for referring a
debt to the department for collection and penalty
pavments that would apply if the check were made
payable to the department. A claimant whose prize
check is denied shall notify the department to obtain
the prize,

3. Retailers shall pay claims for all prizes under $600
during ali normal business hours of the lottery retailer
when the on-line terminal i operational and the ticket
claim can be validaied. ’

4. Prize claims shall be payable only at the location
specified on the license.

5. The department will reimburse a retailer for prizes
paid up te 18¢ days after the drawing date.

§ 3.25. When retailer cannot validate ticket.

If, for any reason, a retailer is unable to validate a
prize winning ticket, the retailer shall provide the ticket
holder with a department claim form and instruct the
ticket holder on how to file a claim with the department.

§ 3.26. No reimbursement for retailer errors.

The department shall not reimburse retailers for prize
claims a retailer has paid in error.

§ 3.27. Retailer to void winning ticket.

After a winning ticket is validated and signed by the
ticket holder, the retailer shall physically void the ticket to
prevent it from being redeemed more than once. The
manner of voiding the ticket will be prescribed by the
director.

§ 3.28. Prizes of less than $600.

A retailer shall pay on-line prizes of less than $600 won
on tickets validated and determined by the department to
be official prize winners, regardiess of where the tickets
were sold, The retailer shall display special informational
material provided by or approved by the department
informing the public that the retailer pays all prizes of
less than $600.

§ 3.29. When prize shall be claimed from the department.

The department will process claims for payment of
prizes in any of the following circumstances:

1. If a retailer cannot validate a claim which the
retailer otherwise would pay, the ticket holder shall
present the signed ticket and a completed claim form
to the depariment regional office or mail both the
signed ficket and a completed claim form to the
department central office.

2, If a ticket holder is unable to return to any on-line
retailer to claim a prize which the retfailer otherwise
would pay, the ticket holder may present the signed
ticket at any department regional office or mail both
the signed ticket and a completed claim form to the
department central office.

3. If the prize amount is $600 or more, the ticket
holder may present the signed ticket and a completed
claim form at any department regional oifice or mail
both the signed ticket and a compleied claim form to
the department central office.

§ 3.30. Prizes of $25,000 or less.

Prizes of $25,000 or less may be claimed from any of
the department’s regional offices. Regional offices will pay
prizes by check after tickets are validated and after any
other applicable requirements contained in these
regulations are met.
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§ 3.31. Prizes of more than $25,000.

Prizes of more than $25,000 and noncash prizes other
than free lottery tickets may be claimed from the
department’'s central office in Richmond. The ceniral
office will pay cash prizes by check, after tickets are
validated and after any other applicable requirements
coniained in these regulations are met.

§ 3.32. Grand prize event.

if an online game includes & grand prize or jackpot
eveni, the following general criteria shall be used:

1. Entrants in the event shall be selected from tickets
which meet the criteria stated in specific game rules
set by the director consisient with § 1.1 of these
regulations.

2, Participation in the drawing(s) shall be limited to
those tickets which are actually purchased by the
entrants on or before the date announced by the
director.

3. If, after the event is held, the director determines
that & ticket should have been entered into the event,
the director may place that ticket into a grand prize
drawing for the next equivalent event, That action is
the extent of the department’s liability.

4, The director shall determine the date(s), time(s)
and procedures for selecting grand prize winner(s) for
each on-line game. The proceedings for selection of
the winners shall be open to members of the news
media and to either the general public or entrants or
both.

§ 3.33. When prize payable over time.

Unless the rules for any specific on-line game provide
otherwise, any cash prize of $100,001 or more will be paid
in multiple payments over time. The schedule of payments
shall be designed to pay the winner equal dollar amounts
in each year, with the exception of the first, until the iotal
payments equal the prize amount.

§ 3.34. Rounding total prize payment.

When a prize or share is to be paid over time, except
for the first payment, the director may round the actual
amount of the prize or share to the nearest $1,000 to
facilitate purchase of an appropriate funding mechanism.

§ 3.35. When prize payable for “life.”

If a prize is advertised as payable for the life of the
winner, only an individual may claim the prize. If a claim
is filed on behalf of a group, company, corporation or any
other type of organization, the life of the claim shall be
20 years.

§ 3.36. When claims form required.

A claim form for a winning ticket may be obtained
from any department office or any licensed lottery
retailer. A claim form shall be required to claim any
prize from the department’s central office. A claim form
shall be required to claim any prize of $600 or more from
the department’s regional offices.

§ 3.37. Department action on claims for prizes submitied
io department.

The department shall validate the winning ticket claim
according to procedures contained in these regulations.

1. If the claim is not valid, the department will
promptly noetify the ticket holder.

2, Ii the claim is mailed to the department and the
department validates the claim, a check for the prize
amount will be mailed to the winner,

3. If an individual presents & claim to the department
in person and the department validates the claim, a
check for the prize amount will be presented to the
bearer.

§ 3.38. Withholding, notification of prize payments.

When paying any prize of $600 or more, the department
shall:

1. File the appropriate income reporting form(s) with
the Virginia Department of Taxation and the Federal
Internal Revenue Service;

2. Withhold any moneys due for delinquent debts
listed with the Commonwealth’s Sei-Off Debt Collection
Program; and

3. Withhold federal and state taxes from any winnings
over $5,000.

§ 3.39. Director may postpone drawing.
The director may postpone any drawing to a certain

time and publicize the postponement if he finds that the
postponement will serve and protect the public interest.
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GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

{Required by § 9-6.12:8.1 of the Cede of Virginia)

BOARD FOR COSMETCLOGY

Title of Regulation. VR 235-0F-03. Nail Technician

Regulations.
Governor's Comment:

The proposal would protect public health and safety by
establishing official standards and procedures for
regulating nail technicians and related salons and schools.
Pending public comments, I recommend approval of the
proposal.

/s/ Lawrence Douglas Wilder
Governor
Date: June 5, 1992

DEPARTMENT OF HEALTH
Title of Regulation: VR 355-34-400. Alternative
Discharging Sewage Treatment System Regulations for
Singte Family Dwellings.
Governor’s Comment:

1 concur with the form and content of this proposal. My
final approval will be contingent upon a review of the
public’s comment,

/s/ Lawrence Douglas Wilder

Governor

Date: June 8, 1932

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Title of Regulation: VR 37¢-01-00f. Rules and Regpiations
of the Virginia Health Services Cost Review Council.

Governor’s Comment:

I approve of the form and content of this proposal. My
final approval will be contingent upon a review of the
public’s comments.

/s/ Lawrence Douglas Wilder

Governor

Date: June 4, 1992

DEPARTMENT OF MINORITY BUSINESS ENTERPRISE

Title of Regulation: VR 486-01-82. Regulations to Gevern
the Certificatior of Minority Business Enterprises.

Governor's Comment:

The intent of this regulation is to provide safeguards for
legitimate minority firms participating in minority business
programs and those public and private organizations
seeking to expand business contacts with minority firms.
Pending public comment, I recommend the approval of
this regulation.

/s/ Lawrence Douglas Wilder
Governor
Date: June 5, 1992

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

Title of Regulation: VR 675-01-02. Board for Waterworks
and Wastewater Works Operators Regulations.

Governor’s Comment:

The intent of the proposal is to adjust certain fees of
the Boardé for Waterworks and Wastewater Works
Operators to cover the examination costs as required by
state law. Pending public comment, I recommend approval
of the proposal.

/s/ Lawrence Douglas Wilder
Governor
Date: June 9, 1992
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GENERAL NOTICES/ERRATA

Symbol Key t
i Indicates eniries since last publication of the Virginia Register

GENERAL NOTICES

NOTICE

Notices of Intended Regulatory Action are published as a
separate section at the beginning of each issue of the
Virginia Register.

ALCOHOLIC BEVERAGE CONTROL BDARD
Notice to the Public

- A, Pursuani to the Virginia Alcoholic Beverage Control
Board's “Public Participation Guidelines for Adoption or
Amendment of Regulations” (VR 125-011, § 5.1 of the
Regulations of the Virginia Alcoholic Beverage Control
Board), the board will conduct a public hearing on
October 28, 1992 at 10 a.m. in its hearing room, first floor,
A.B.C. Board, Main Offices, 2901 Hermitage Road, City of
Richmond, Virginia, to receive commenis and suggestions
concerning the adoption, amendment or repeal of board
regulations. Any group or individual may file with the
board a written petition for the adoption, amendment or
repeal of any regulation. Any such petition shall contain
the following information, if available.

1. Name of petitioner.

2. Petitioner’s mailing address and telephone number.
3. General description of proposal, with
recommendations for adoption, amendment or repeal

of specific regulation(s).

4, Why is change needed? What problem is it meant
to address?

5. What is the anticipated eifect of not making the
change?

6. Estimated costs or savings to regulated entities, the
public, or others incurred by this change as compared
to current regulations.

7. Who is affected by recommended change? How
affected?

8. Drafi language; and

9. Supporting documents.

The board may also consider any other request for
regulatory change at its discretion. All petitions or requests
for regulatory change should be submitted to the board no
later than June 20, 19392

B. Petitions for regulatory change should be sent io
Robert N. Swinson, Secretary to the Board, P.0. Box 27491,
Richmond, Virginia 23261 or may be faxed (804) 367-1802
if the original paperwork is also mailed.

C. Applicable laws or regulations (authority {e adopt
regulations): Sections 4-7(1), 4-11, 4-36, 4-69, 4-69.2, 4-72.1,
4-98.14, 4-103(b) and 9-6.14:1 et seq., Virginia Code; VR
125-01-1, § 5.1, Board Regulations.

D. Entities affected: (1) all licensees (manufacturers,
wholesalers, importers, retailers) and (2) the general
public.

E. For further information contact the uadersigned at
the above address or by phone at (804) 367-0626.

/s/ Robert N. Swinson
Secretary
Virginia Alcoholic Beverage Control Beard

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

T Notice to the Public

Fee Schedule for Facilities and Programs Licensed by
the Department of Mental Health, Mental Retardation
and Substarce Abuse Services

In accordance with the provision of § 37.1-181 of the Code
of Virginia, the Commissioner of the Department of Mental
Health, Mental Retardation and Substance Abuse Services
shall charge the following fee structure for programs and
facilities licensed by the department. Fees, in some
instances, are based on facility size.
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Licensure Fez New Applicant Facilities

Facility Type Review Pec Review Foo Review Fee
Medium Faciity Smell Faciliry
2 to 10 Bedd 1o f
Group Homes $1.000 5750 5500
Sotial Dotoxification 1,000 750 3509
General Hoipiel 51,250 sLAse 51.258
Inpatient Substance Abuse 51150 £1.250 $1.250
Prych Hospital 31,250 $1,250 $1.250
Medical Detoxifiostion $1,250 $1.250 31,250
Residential 51,000 $750 5500
ICF/MR 51000 750 5500
Supported Residential 5750 §730 5750
Dutpatiem 5750 $750° 57507
Day Support $150 750 $750
Licensure Fee Renewal Applicant Facilities
Facility Typs Revicw Fre Review Fea Review foe
Medivm Fellily Small Freility
 ta 20 bodu 1 i0 8 bedy
Group Home 1175 [ 5219
Socinl Deloxification 575 §781 3215
General Haapital £469 5469 5469
Inpaticnl subxance Abuse 5469 3469 5469
Paych Heapital 5469 3489 1169
Medical Detoxification 5463 1469 3469
Rexidentist £375 $261 5219
ICFIMR 337§ 32RE 524y
Supperted Reswdential 1250 s150 5250
Outatient 5250 §750% 52500
Day Suppon s250 §350 $2%0
* Cuipalient - 330 add | per satellite

This fee structure applies to programs and facilities
licensed under the following regulations:

VR 470-02-13. Rules and Regulations for the Licensure of
Facilities and Programs Serving Mentaily Ill, Mentally
Reiarded and Substance Abusing Persons

VR 470-02-11. Rules and Regulations for the Licensure of
Residential Facilities

VR 470-02-10. Rules and Regulations for the Licensure of
Day Support Programs

VR 470-02-09. Rules and Regulations for the Licensure of
Outpatient Facilities

VR 470-02-08. Rules and Regulations for the Licensure of
Supporied Residential Programs and Residential Respite
Care/Emergency Services Facilities

VR 470-02-07. Rules and Regulations for the Licensure of
Correctional Psychiairic Facilities

VR 470-02-03. Rules and Regulations for the Licensure of
Substance Abuse Treaiment and Rehabilitation Facilities

VR 470-02-03. Rules and Regulations for the Licensure of
Private Psychiatric Facilities

ONE-TIME APPEAL OF LICENSING RENEWAL FEES

Recognizing the licensing renewal fees, as approved by the
State Mental Healih, Mental Retardation, and Substance
Abuse Services Board, may present a financial hardship
for some currenily licensed non-profit and government

operated entities, the Depariment has developed the
following procedure for use at the time of license renewal
This appeal process is effective for one year, beginning
Juiy 1, 1992 and ending June 36, 1993.

1. The Department will grant a one-time waiver of the
renewal fee for licensure when, in ifs opinion,
payment of the eniire fee will create a financial
hardship for the licensee.

2, A written request for appeal from a licensed entity
will specify the reasons or other evidence supporting
the request for appeal. The request is to be subinitied
through the Office of Licensure.

3. A request for appeal will only be considered from
non-profit or government operated entities,

4. Upon recommendation from the Office of Licensure,
the Commissioner will make the final decision
regarding approval or denial of a requesi for appeal.

5. If the Commissioner denies an appeal, . the
provisions of the Adminisirative Process Act (§ 9-6.14.1
et. seq. of the Code of Virginia) apply.

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Change of Address: Our new mailing address is: Virginia
Code Commission, %10 Capitol Street, General Assembly
Building, 2nd Floor, Richmond, VA 23218. You may FAX
in your notice; however, we ask that you do not follow-up
with a mailed copy. Our FAX number is; 371-0169,

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are reguired to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations, If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Sireet,
General Assembily Building, 2nd Floor, Richmeond, VA
23219, telephone (804) 786-3591. .

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RRO1

NOTICE of COMMENT PERICD - RR02

PROPOSED (Transmiital Sheet) - RRG3

FINAL {Transmitial Sheet) - RR04

EMERGENCY (Transmitftal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE
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OR GUBERNATCRIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR0S

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

DEPARTMENT OF AIR POLLUTION CONTROL

Title of Regulation: VR 120-§1. Regulations ifor the
Control and Abatement eof Air Pollution - Emission
Standards for Velatile Organic Compounds and Nitrogen
Oxides from Stationary Sources.

Publication: 8:18 VAR. 2986-3009 June 1, 1992,
Correction to Proposed Regulation:

Page 2993, first column, number 2, second sentence,
change 'negligible-reactive” to “negligibly-reactive.”

Page 3001, second column, section C, change “P0.67"
to lan'G7.H

Page 3002, first column, section D, first forumla,
change “PC.11" to “pou”

Page 3007, first column, definition of “Capacity
factor,” third line, after “to"” add “be.” :

Title of Repulation: VR 126-01. Regulations fer the
Contre! and Abatement of Air Pollution - Emissien
Standards for Petrolenm Liquid Storage and Transfer
Operations.

Publication: 8:18 VAR, 3010-3021 June 1, 1992,

Correction to Proposed Regulation:

Page 3019, Appendix P, the title should read:
“VOLATILE ORGANIC COMPOUNDS AND NITROGEN
OXIDES EMISSIONS CONTROL AREAS.”

Page 3019, Appendix P, second column, under A.
Volatile Organic Compounds, add:

3. Hampton Roads Emissions Conirol Area

Chesapeake City
Hampton City
Newport News
Norfolk City
Portsmouth News
Suffolk City
Virginia Beach City

Titte of Regulation: VR 128-01. Regulations for the

Contreol and Abatement of Air Pollution - New and
Modified Stationary Sources.

Publication: 8:18 VAR, 3022-3029 June 1, 1992,

Correction to Proposed Regulation:

Page 3023, § 120-08-01, definition of “Reconstruction,”
subdivision 1 a, second line, after ‘capital” insert
“cost.”

Page 3027, § 120-08-01, subdivision G 1, third line,
after “for” insert “a major stationary source.”

Page 3030, § 120-08-01, subdivision K 1 ¢, last line,
after “section” insert “from any governmental entity.”

Page 3031, § 120-08-01, subdivision N 3, line 1, change
“final decisions” to “final decision.”

Page 3031, § 120-08-01, subdivision N 3 a, line 4,
change “tentative decisions” to “tentative decision.”

*  Page 3031, § 120-08-01, subdivision N 3 a, line 7, after
“within three months of” insert “the.”

Page 3039, § 120-08-02, subsection G, strike “§
10-17.18{e) and (f)” and insert “§ 10.1-1307 E.”

Page 3042, § 120-08-02, subdivision N 1 b, last word in
paragraph, strike “effect” and insert “affect.”

Page 3046, § 120-08-02, subdivision R 5, line 5 should
read “subdivision R 3 of this section,”

Page 3049, § 120-08-03, subdivision A 3, column 2, line
7, strike “has” and insert “had.”

Page 3049, § 120-08-03, definition of ‘*‘Actual
emissions,” subdivision (1), strike “form” and insert
dlfrom")

Page 3052, § 120-08-03, second column, subdivision

(5)(b), after “particular” insert “change begins; and.”

Page 3053, § 120-08-03, subdivision C 1, line 2 shouid
read, “construction, reconstruction or modification of
any.”

Page 3055, § 120-08-03, subdivision E 1 d, line 2, after
“subdivision” strike “K” and insert “J.”

Page 3058, § 120-08-03, first paragraph, strike “have”
and insert “has.”

Pape 3060, § 120-08-03, first paragraph, second line,
after “consiruct” sirike “if"” and insert “is.”

Page 3060, § 120-08-03, subdivision N 2 a, line seven,
change “the” to “that.”
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Page 3060, § 120-08-03, subdivision N 3, title, after 3.
Modifications of” insert “major siationary sources
emitting 100 tons per year or more of.”

Page 3061, § 120-08-03, subdivision ¢ I, strike
*120-03-04" and insert *“120-08-04.”
Page 3062, § 120-08-03, subdivision § 1 a, sirike

“moths” and insert “months.”
Page 3066, Appendix R, subdivision II P, uastrike and
italicize “petroleum.”

DEPARTMENT OF GAME AND INLANE FISHERIES

Title of Regulation: VR 325-8§1. Definitions and

Miscellaneeus. VR 325-91-1. In General.
Publication: 8:19 3386-3387 June 15, 1592.

Correction to Final Regulation:

Page 3386, coiumn 2, after “Domestic dog (Canis

familiarig)”, = strike

{canis lupus)”

“including hybrids with wolves

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Title of Repgulation; State Plan for Medical Asistance
Relating to 1392 Apprpriations Act Mandaies.

VR 460-02-4.1818. Charges Imposed omn Medically Needy
for Certain Services.

Publication: 8:18 VAR, 3115 June 1, 1992.

Correction t¢ Final Regulation:

Page 3115, column 1, subsection A, lines 3 and 4,
strike '“§ 1905(a)(1) through (5) and (7) of the Act”
and insert “42 CFR § 447.53.”
Title of Regulation: VR 460-02-4.1910. Methods and
Standards fer [Establishing Payment Rates—Inpatient
- Hospital Care: Inpatient Hospital Settiement Agreement.
Publication: 8:18 VA.R. 3120-3126 June 1, 1992,

Correction to Final Regulaticn;
Page 3121, column 2, last paragraph, line 9, after
“methodology” insert “in effect on June 30, 1892
DEPARTMENT OF THE TREASURY

Title of Regulation: VR §40-04-1. Regolations Governing
Escheats.

Publication: 8:18 VAR, 3219-3221 June 1, 1992.

Correction to Final Regulation:

Page 3220, § 4, paragraph 2, last line, before “of”
insert “or both.”

Page 3221, first column, first paragraph, line b, after
“purchaser” change “from” to “for.”
STATE WATER CONTROL BOARD

Title of Regulation: VR §80-15-03. Surface Water

Management Area Repgulation.
Puplication; 8:16 VA.R. 2641-2652 May 4, 1992

Correction te Final Regulation:

Page 2646, § 2.3, subdivision 2 a and 2 b(l) should
read:

“described in subdivision 1 a, b, or ¢ of this...”
Page 2650, § 4.1, subdivision 4 a, should read:

“Willfull noncompliance by the permitiee...”
Page 2652, § 5.6, should read:

“In addition... subdivisions B 1 and 4 of § 2.5, subsection
A of § 26,..”
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Symbols Key
1 Indicates entries since last publication of the Virginia Register
1) Location accessible to handicapped
s Telecommunications Device for Deaf (TDD)/Voice Designation

NMOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are Ilisted. Since some
meetings are called on short notice, please be aware that
this listing of meelings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadiine may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSIGN

EXECUTIVE

§\'I/4:,’

Virginia Department
iregnia
For The Aging

DEPARTMENT FOR THE AGING
Long-Term Care Ombudsman Advisory Council

June 30, 1992 - 9:30 a.m. - Open Meeting
Virginia Department for the Aging, 700 E. Franklin Street,
Richmond, Virginia.

Business will include continued discussion of an
initiative with a local c¢itizen’s advocacy support group.

Comtact: Mark C. Miller, State Ombudsman, 700 E.
Franklin Street, 10th Floor, Richmond, VA 23219, telephone
(804) 225-3141, toll-free 1-800-552-3402 or (804)
225-2271/TDD =

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

t September 30, 1932 - 1 p.m. — Public Hearing
1100 Bank Street, 2nd Floor Boardroom, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14;7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services will consider adopting
regulations entitled: VR 115-02-82:1. Rules and
Regulations Governing the Prevention, Contrel and
Eradicatien of Tuberculosis in Bovidae, Cervidae,
and Capridae in Virginia and repealing -existing
regulations entitled VR 115-02-62. Rules and
Regulations Governing the Prevention, Control and
Abatement of Bovine Tuberculosis of Cattle in
Virginia. The purpose of this action is to review the
regulation for effectiveness and continued need,
including but not limited fo: (i) adding provisions to
require testing and subjecting to other requirements
within the regulation of (a) all classes of bovidae (not
just cattle), (b) all cervidae (many of the deer), and
(c) all capridae (goats); (ii) considering alternative
ways of disposing of tuberculosis-infected animals; and
(iii) a proposal to shorten the time in which a report
must be made to the State Veterinarian when
tuberculosis is suspected.

STATEMENT

Basis: Sections 3.1-724, 3.1-726, 3.1-730, and 3.1-737 of the
Code of Virginia.

Purpose: The purpose of the proposed regulatory action is
to review the regulation for effectiveness and continued
need, and the purpose of the proposed amendments is to
agsure the regulation’s effectiveness,

The proposed regulatory action will
necessarily be limited to:

include, but not

1. A proposal to add provisions to require testing and
subjecting to other requirements within the regulation
of (i) all classes of bovidae (noi just cattle); (ii) all
cervidae {many of the deer); and (iii) all capridae
{goats).

2. A proposal to shorten the time in which a report
must be made to the State Veterinarian when
tuberculosis is suspected;

3. A proposal that would provide alternative ways of
disposing of a tuberculosis-infected animal, including
euthanizing the animal or sending it to an approved
diagnostic center (a laboratory or institution authorized
by law to conduct diagnostics, research, teaching, or
clinical studies), rather than merely authorizing its
destruction under federal or state meat inspection.
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Substance; Requiring that not only caitle, but also other
species in the family bovidae, be tested for tuberculosis
and subjected to other requirements of the regulation, and
requiring also that cervidae and capridae be tested for
tuberculosis and subjected to other requiremernts of the
regulation, is important in assuring that fuberculosis from
cervidae and capridae (as well as from the remaining
members of the family bovidae) d¢ not infect Virginia’s
cattle.

Requiring reports of suspected cases of tuberculosis within
24 hours will enhance the Commonwealth’s ability io
continue te maintain its tuberculosis-free status.

In some instances if is not suifable to slaughter certain
animals infected with tuberculosis under federal or siate
meat inspection. Authorizing the destruction of the animals
by other means is therefore necessary.

Establishing provisions stating the circumstances under
which an animal is to be tested for tuberculosis, something
not stated in the present regulation, is important to the
effectiveness of a regulation the purpose of which is the
prevention, control, and eradication of tuberculosis.

The proposed amendment rewrites the entire regulation, so
as to (i) identify parties to be held responsible for
complying with the requirements of the regulation; and (ii)
generally to edit and thereby clarify the language of the
regulation.

Issues: The issues in amending this regulation are io
assure thaf the regulation is effective and that there is a
continued need for its requirements. Rewriting the
regulation to identify who is to be held accountable for iis
requiremenis will help to assure its effectiveness. Also
including a provision that states the circumstances under
which an animal is to be tested for tuberculesis makes the
regulation more effective. So long as tuberculogis exists as
a disease of livestock, there wiil probably be a need for
regulation. There certainly is a need at present to continue
to regulate tuberculosis.

Tuberculosis is a serious disease that is readily
transmissible from one family of livestock to another. The
United States Department of Agricultyre already has in
place a program by which it monitors and rewards those
states that are able to eradicate tuberculosis from their
herds of cattle and bison and keep those herds free of
tuberculosis. That agency resiricts the shipment of cattle
that come from states not free of tuberculosis in caitle.
The United States Department of Agriculture is developing
a similar program for cervidae.

Because tuberculosis is found in and can be (ransmitied
from one kind of animal to ancther, it is important to
regulate cervidae, and capridae as well, which are often
found in close proximity to cattle.

Impact;

1. Number of persons affected:

There are at present approximately five herds of
cervidae in commercial production in Virginia, under
approximately as many known owners.

There are 250 capridae herds in Virginia, representing
250 owners.

There are approximately 50,000 herds of bovidae in
Virginia, all but approximately five of which, herds of
American bison, are already regulated under this
regulation. This measure would thus affect at ihis time
only approximately five additional persons owning
bovidae—the owners of the herds of American bison.

2. Projected costs to regulated entities for
implementation and compliance:

The present regulation authorizes the required testing
to be done by state, federal, local, municipal, or
accredited veterinarians. Under the proposed
regulation, required testing would be performed by a
state, federal, or accredited veterinarian. Since the
accredited veterimarian is a veterinarian in private
practice authorized to perform certain regulatory
veterinary medical iesting, his fees are paid by the
livesiock owner, and except in instances in which
there were found to be & serious outbreak of
tuberculosis would siate or federal veterinarians
become involved. No new costs will result from the
proposed amendments to this regulation,

3. Projected cost to agency for implementation and
enforcement:

Because any health-testing requirements imposed will
have fo be complied with by the livestock owner,
there will be no cost to the agency for implementation
and enforcement of this measure.

4, Source of funds:

General funds; the agency will be able to enforce the
anticipated amendmenis using current funds.

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737
of the Code of Virginia,

Written comments may be submitted until September 8,
1992.

Centact: Dr. W. M. Sims, Jr.,, Siate Veterinarian, P.0. Box
1163, Richmond, VA 23219, telephone (804) 786-2481.
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1 September 30, 1392 - 1 p.m. — Public Hearing
1100 Bank Street, Washington Building, Room 204,
Richmond, Virginia.

Virginia Register of Regulations

3594



Calendar of Events

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services will consider adopting
regulations entitled: VR 115-02-83:1. Rules and
Regulatiens Governing the Prevention, Contrel and
Eradication of Brucellosis of Bovidae in Virginia and
repealing existing regulations entitled VR 115-02-03.
Rules and Regulations Governing the Prevention,
Contrel and Eradication of Brucellosis of Cattle in
Virginia. The purpose of this action is to review the
regulation for effectiveness and continued need,
including but not limited fo: (i) adding provisions to
require testing and subjecting to other requirements
within the regulation of all classes of bovidae (not just
cattie), (ii) a proposal to add definitions to the
regulation to be specific in terms of precisely which
bovidae must be tested for brucellosis, (iii) a proposal
to expand instances in which a test for brucellosis is
required, not just when there is a change of
ownership.

STATEMENT

Basis; Sections 3.1-724, 3.1-726, 3.1-730, and 3.1-737 of the
Code of Virginia.

Purpose; The purpose of the proposed amendmenis to the
regulation is to review the regulation for effectiveness and
continued need, and the purpose of the proposed
amendments is to assure the regulation’s effectiveness.

The proposed regulatory action will
necessarily be limited to:

include, but not

1. A proposal to add provisiens to require testing and
subjecting to other requirements within the regulation
of all classes of bovidae (not just cattle),

2. A proposal to add definifions to the regulation to be
specific in terms of precisely which bovidae must be
tested for brucellosis;

3. A proposal to expand the number and kind of tests
that may be used to test for brucellosis. At present,
the regulation recognizes the wuse only of the
agghitination tests; and

4. A proposal to expand the instances in which a test
for brucellosis is required, not just when there is a
change of ownership.

Substance: Requiring that not only cattle, but also other
species in the family bovidae, be tested for brucellosis and
subjected to certain other requirements of the regulation.

At present there are conflicting standards in various
regulations as to the age at which cattle must be tested
for brucellosis. There is a need for a consistent,
clearly-stated standard.

Also, it is important to expand the number of kinds of

tests available for testing for brucellosis, especially since
many of the newer tests are faster and more accurate
than the agglutination tests.

The proposed amendment rewrites the entire regulation, so
as (i) to identify parties to be held responsible for
complying with the requirements of the regulation; and (ii)
generally to edit and thereby clarify the language of the
regulation.

Issues: Brucellosis is a serious disease that is readily
{ransmissible from one genus of the family bovidae to
another. The United States Department of Agriculture
already has in place a program by which it menitors and
rewards those states that are able to eradicate from their
herds of cattle and keep those herds free of brucellosis.
That agency restricts the shipment of cattle that come
irom states not free of brucellosis.

Because brucellosis is found in and can be transmitted
from one kind of bovid to anocother, it is important to
regulate all members of the family bovidae.

Impact;
1. Number of persons affected:

There are approximately 50,000 herds of bovidae in
Virginia, all but approximately five of which, herds of
American bison, are already regulated under this
regulation. This measure would thus affect at this time
approximately only five additional persons owning
bovidae—the owners of the herds of American bison.

2. Projected costs to regulated
implementation and compliance;

entities for

Amendments proposed to the regulation are expected
to make clear that the required submitting of test
samples can be done by an accredited veterinarian, a
veterinarian in private practice authorized to perform
certain regulatory veterinary medical testing, with his
fees paid by the livestock owner.

3. Projected cost to agency for implementation and
enforcement:

Because any health-testing requirements imposed will
be carried out by the livestock owner, there will be
no cost to the agency for implementation and
enforcement of this measure.

4, Source of funds:

General funds; the agency will be able to enforce the
anticipated amendments with current funds.

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737
of the Code of Virginia.

Written comments may be submitied until September 8§,
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1992,

Contace: Dr. W. M. Sims, Jr., State Veterinarian, P.O. Box
1163, Richmond, VA 23218, telephone (804) 786-2481.
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+ September 30, 1992 - 1 p.m. ~ Public Hearing
1100 Bank Street, Washingion Building, Room 204,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services will consider adopting
regulations entitled: VR 115-¢2-12;1. Rules and
Regulaiions Governing the Admission of Livesteck,
Poultry, Companion Animals and Other Animals or
Birds im Virginia and repealing existing regulations
entifled VR 115-02-12. Rules and Regulations
Governing the Admissien of Livestock, Pouliry,
Companien Animals and Cther Amimals or Birds in
Virginia. The purpose of this action is to review the
regulation for effectiveness and continued need,
including but not limited to: (i) adding provisions
governing the importation of cervidae—meoest varieties
of deer; (ii) repealing provisions requiring a permit
for the importation of psiltacine (parrot-like) birds and
repealing provisions requiring that they be ireated for
psittacosis; (ili) repealing provisions requiring South
American camelids of the genus Lama io be tested for
bluetongue; (iv) requiring rabies vaccination for cats
entering the Commonwealth; (v) adding imperiation
requirements for bison, to treat them more
consistently with catile; and (vi) relazing certain
requirements pertaining to feeder cattle.

STATEMENT

Basig: Sections 3.1-724, 3-1-726, 3.1-730, and 3.1-737 of the
Code of Virginia.

Purpose: The purpose of the proposed regulatory action is
to review the regulation for effectiveness and continuned
need, and the purpose of the proposed amendments is to
assure the regulation’s effectiveness. The proposed
regulatory action will include, but not necessarily be
limited to: (i) adding provisiors governing the importation
of cervidae-most varieties of deer; (ii) repealing
provisions requiring a permit for the importation of
psiitacine (parrot-like) birds and repealing provisions
requiring that they be itreated {for psiitacosis; (lii)
repealing the provision requiring South American camelids
of the genus Lama to be tesied for bluetongue; (iv)
requiring rabies vaccination for cats eniering the
Commenwealth; (v) adding importation requirements for
bison, to treat them more consistently wiik catile; and (vi)
relaxing certain requirements pertaining io feeder catile.

Substance: It is importaat that regulations be reviewed to
assure their efiectiveness and continued need. This
regulatory action is for the purpose of making that review,

Specific elements that the agency intends to address as a
part of that review are discussed below:

Raising certain deer commercially for food for humans is
a developing industry in the United States. It is important
that deer imported inio Virginia to stock such farms and
for other purposes are healthy and that they do not
imperil the health of other livestock already here.
Approximately five parties are already raising faliow deer
(Dama) commercially in Virginia, although some of their
farms are under quarantine at this time, pending testing
deer on these farms for tuberculosis and bruceilosis.

Psittacosis is a disease of psittacine birds that can he
spread to humans. The provisions of the preseni regulation
are not but so effective, however. Chlortetracycline, the
only medication approved for the treatment of psittacosis,
is not a highly efficacious treatment for psittacosis. The
requirement for a permit is also not an effective means of
dealing with this disease. The board, therefore, is
proposing deleting these requirements relating io psittacine
birds.

The proposed regulation wouid delete the requiremeni that
South American camelids of the genus Lama be tested for
biuetongue before entering Virginia.- There is serious doubt
as to whether these camelids are capable of coniracting
bluetongue; if they cannot contract bluetongue, they cannot
transmit it to other kinds of animals.

The proposed regulation would require that cats entering
Virginia be vaccinated against rabies. The legislature has
recently passed a law requiring cats in Virginia to he
vaccinated against rabies; the proposed amendment to this
regulation, which regulation is circulated nationally among
animal exporters and animal-health officials in other
siates, will help to assure that Virginia’s expectation that
cais be vaccinated against rabies is widely known,
lessening the likelihood that a cat will be brought into the
Commonwealth unvaccinated,

The proposed regulation would esiablish certain
requirements to treat bison more like catile. Bison are
members of the same family (bovidae) as catile, and can
spread diseases of cattle, such as brucellosis and
tuberculosis, to cattle. Therefore, it is important to
establish requiremenis for bisen that will help to protect
not only cattle, but also the fledgling bison indusiry in
Virginia.

The present Tequiremenis pertaining to feeder catile are
too stringent, and do not accomplish a measure of
animal-health protection thai corresponds to the burdens
the regulation places upon shippers of feeder «caitle.
Therefore, the board proposes to amend the regulation
with respect to feeder cattle entering Virginia.

The proposed amendment rewrites the entire reguiation, so
as: (i) to identify parties to be held responsible for
complying with the requirements of the regulation; and (ii)
generally to edit and thereby clarify the language of the
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reguiation.

Issues; The issues in amending this regulation are to
assure that the regulation is effective and that there is a
continued need for its various requirements.

Rewriting the regulation to identify who is to be held
accountable for its requirements (ifypically any person
shipping any animal governed by the regulation fto
Virginia) will help to assure its effectiveness. As discussed
under the “purpose” portion, above, some provisions are
being relaxed or deleted (as in the case of psittacine birds
and Lamas), with a concomitant reduction in regulatory
burden; in some instances, some provisions are being
added {(as in the case of bison), which will help to assure
the effectiveness of the regulation, the purpose of which is
to protect Virginia animals from diseases that otherwise
might be imporied to the Commonwealth.

Impact:

1. Number and types of regulated entities or persons
affected:

There are approximately five producers of fallow deer
and others who may wish {o import deer.

Dealers in birds and bird fanciers in Virginia, whose
numbers are large but not known, favor repealing the
provision requiring feeding chiortetracycline to
imported psittacine birds.

Any person lmporting Lamas would experience
reduced testing cost by virtue of the proposed
elimination of the testing requirement for bluetongue.
There are approximately 100 Lama owners in Virginia.

Any person importing a cat into Virginia would have
to have the cat vaccinated against rabies.

There are approximately five herds of bison in
Virginia at this time. The additional requirements for
importation of bison contained in the proposed
amendment to the regulation would, however, fall
upon any person who wishes to import bison into
Virginia.

Relaxed standards for the approximately 26,000 feeder
cattle producers in Virginia will have the effect of
increasing the profitability of the industry by
eliminating unnecessary restrictions which had been
placed on feeder cattle producers.

2. Projected costs to regulated
implementation and compliance:

entities for

The only known cost to be incurred by parties to be
regulated under anticipated amendments to the
regulation related to cervidae are the costs associated
with testing for brucellosis and tuberculosis deer
imported into Virginia.

The proposed amendment to the regulation relating to
psittacine birds should result in considerable reduction
in cost and labor to dealers in birds and bird fanciers.
The 45-day period of administering medicated feed
will no longer be required, resulting in a savings of
$25 per bird.

The repeal of the provision relating to testing South
American camelids of the genus Lama for bluetongue
should result in a savings of about $1.50 per head
imported into Virginia. From August 199¢ to July 1991,
there were 43 head imported into Virginia.

Typically, a rabies vaccination for a cat costs §7.50.
However, the proposed regulation imposes no
regulatory burden not already to be contained in
statute, because all cats under Virginia law will have
to be vaccinated against rabies,

The costs for complying with {he additional
requirements for bison are borne by the exporter,
which is a standard of the frade, at a cost of $6.00
per head to the importer.

Reduced burdens associated with shipping feeder
cattle will result in decreased costs for the exporter,
which should be reflected in savings to the importer.

3. Projected cost to agency for implementation and
enforcement:

Because any health-testing requirements imposed must
be carried out by the exporter of animals, which is a
standard of trade, there will be no cost to the agency
for implementation and enforcement of this measure.

4. Source of funds:

General funds; the agency will be able to enforce the
anticipated amendments using current funding.

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737
of the Code of Virginia.

Written comments may be submitted until September 8§,
1992,

Contact: Dr. W. M. Sims, Jr., State Veterinarian, P.0O. Box
1163, Richmond, VA 23218, telephone (B04) 786-2481.

Beard of Agriculture and Consumer Services

July 4, 1992 - 8 a.m. — Open Meeting
Marriott Hotel, 900 Prices Fork Road, N.W., Blacksburg,
Virginia. Bl

A meeting to discuss legislation, regulations and fiscal
matters and to receive reports from the staff of the
Department of Agriculiure and Consumer Services.
The board may consider other matters relating to its
responsibilities. At the conclusion of other business,
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the board will review public commenis for a period
not to exceed 30 minutes,

Contact: Roy E. Seward, Secretary io the Board, Virginia
Department of Agriculture and Consumer Services,
Washington Building, 1160 Bank Street, Richmond, VA
23219, telephone (804) 786-3501 or (804) 371-6344/TDD =

Virginria Apple Board

t June 30, 1992 - 18 a.m. — Open Meeting
1219 Stoneburner Street, Staunton, Virginia.

A meeting to conduct matters of business afieciing the
Virginia Apple Industry. Public comment will be
received at approximately 11:30 am. on June 30, 1992.

Contact: Clayton 0. Griffin, Director, P.0. Box 718,
Staunton, VA 24401, telephone (703) 332-7790.

Virginia Catile Industry Beard

July 9 1982 - 1¢ a.m. — Open Meeting
Sheraton Red Lion Inn, Blackshburg, Virginia.

A meeting to review Ifinances, hear research reports
and updates on various ongoing projects. The board
will entertain public comment at the conclusion of all
other business for a period not o exceed 30 minutes.

Contact: Reginald B. Reynolds, Executive Director, Virginia
Cattle Industry Beard, P.O. Box 176, Daleville, VA 24083,
telephione (703) 992-1009.

Virginia Peanut Board

T July 16, 1982 - 11 a.m. - Open Meeting
Cooperative Extension Office, Courtland, Virginia.

A meeting to (i) review the chairman’s report; (ii)
review the 1992-83 budget; and (iii) elect officers for
92-93.

Contact: Russell C. Schools, Program Director, P.0. Box
149, Capron, VA 23829, telephone (804) 658-4573.

Pesticide Control Board

§ July 17, 1982 - 18 am. — Open Meeting
t July 18, 1892 - 2 a.m. — Open Meeting
Omni Charlotiesville Hotel, 235 West
Charlottesville, Virginia. (sl

Main Street,

Committee meetings will be held on July 17. The full
hoard will meet to conduct general business on July
18.

Portions of the meeting may be held in closed session,
pursuant to § 2.1-344 of the Code of Virginia. The
public will have an opportunity to comment on any
maiter not on the board's agenda at 9 am., July 18,

1992.

Ceontact: Dr. Marvin A. Lawson, Program Manager, Otfice
of Pesticide Management, Virginia Department of
Agriculiure and Consumer Services, P.0. Box 1163, Room
403, Richmond, VA 23209, telephone (804) 371-6558.

Virginia Winegrowers Advisory Beard

July 7, 1982 - 18 a.m. — Open Meeting
State Capitol Building, House Room 4, Richmond, Virginta.
chairman and

A meeting to elect a new

vice-chairman. In addition, the board wiill hear
committee and project monitor reporis.
Contact: Annette Ringwood, Secretary, Virginia

Winegrowers Advisory Board, P.0. Box 1183, Richmend,
VA 23209, telephone (804) 371-7685.

STATE AIR POLLUTION CONTROL BOARD

July 1, 1992 - 10 a.m. — Public Hearing
Board of Supervisors Meeting Room, 205 Academy Drive,
N.W., Abingdon, Virginia. .

July 1, 1992 - 10 a.m. — Public Hearing

Department of Air Pollation Conirel, Valley of Virginia
Regional Office, Executive Office Park, Suile D, 5338
Peters Creek Road, Roanoke, Virginia.

July I, 1382 - 10 a.m. — Public Hearing
Auditorium of the Recreafion Center, 301 Grove Sireet,
Lynchburg, Virginia.

July 1, 1932 - 10 a.m. — Public Hearing

Department of Air Pollution Conirol, Northeastern Virginia
Regiona!l Office, 300 Central Road, Sulte B, Fredericksburg,
Virginia.

July 1, 1982 - 1# a.m. — Public Hearing

Department of Air Pollution Control, State Capitol Regional
Office, Arboretum V, Suite 250, 9210 Arboretum Parkway,
Richmond, Virginia.

July I, 1992 - 10 a.m. — Public Hearing
Department of Air Pollution Control, Hampion Roads
Regional Office, Old Greenbrier Village, Suite A, 2010 Old
Greenbrier Road, Chesapeake, Virginia.

July 1, 1992 - 10 a.m. — Public Hearing

Department of Air Pollution Control, Northern Virginia
Regional Office, Springfield Corporate Center, Suite 310,
6225 Brandon Avenue, Springfield, Virginia.

Notice is hereby given in accordance with § 8-614:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:
VR 120-8i. Regulatiens fer the Conmirel and
Abatement of Air Polintien - Decumenis
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Incorperated by Reference. The proposed
amendments to the regulations will provide the latest
edition of referenced documents and incorporate
recenily promulgated federal New Source Performance
Standards (NSPS) and National Emission Standards for
Hazardous Air Pollutants (NESHAP), which are found
in Rules 55 and #6-1, respectively. The proposed
amendments will update as well the consolidated list
of documents incorporated by reference found in
Appendix M of the agency’s regulations. The proposed
amendments will incorporate the 1991-1992 edition of
the American Conference of Governmental Industrial
Hygienists’ Handbook which forms the basis for the
toxic pollutant rules, and three NSPS which were
promuigated by EPA between July 1, 1990 and June
36, 1991,

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until July 17, 1992, to
Director of Program Development, Department of Air
Pollution Control, P.0. Box 10089, Richmond, Virginia.

Contact: Karen Sabasteanski, Policy Analyst, Department
of Air Pollution Control, P.0. Box 10089, Richmond, VA
23240, telephone (804) 786-1624.

* ok ok kX %k & X

July 8, 1992 - 10 a.m. — Public Hearing
Board of Supervisors Meeting Room, 205 Academy Drive,
N.W., Abingdon, Virginia.

July 8, 1992 - 16 a.m. — Public Hearing

Department of Air Pollution Control, Virginia Western
Community College, Whitman Auditorium, Business Science
Building, 3095 Colonial Avenue, Roanoke, Virginia.

July 8, 1882 - 10 a.m. — Public Hearing

Central Virginia Community College, Amhersi Building
Auditorium, Room 2123, 3506 Wards Road, Lynchburg,
Virginia.

July 8, 1992 - 10 a.m. — Public Hearing

Depariment of Air Pollution Control, Northeastern Virginia
Regional Office, 300 Central Road, Suite B, Fredericksburg,
Virginia. :

July 8, 1982 - 10 a.m. — Public Hearing
Virginia War Memorial Auditorium, 62! South Belvidere
Street, Richmond, Virginia.

July 8, 1992 - 10 a.m. — Public Hearing
Department of Air Pollution Control, Hampton Roads
Regional Office, Old Greenbrier Village, Suite A, 2010 0ld
Greenbrier Road, Chesapeake, Virginia.

July 8, 1392 - 10 a.m. — Public Hearing
Richard Byrd Library, Meeting Room, Fairfax County, 7250
Commerce Street, Springfield, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:
VR 120-01, Regulations for the Control and
Abatement eof Air Pollution. The regulation
amendments concern provisions covering new and
modified stationary source permits. The proposed
amendments revise the permit regulations for
nonattainment areas (i) by redefining the definitions
of “major stationary source,” “net emissions increase,”
“nonattainment pollutant,” and “significant”; (ii) by
adding provisions concerning offsets, including the new
offset ratios required; (iii) by adding provisions
regarding de minimis increases and modification
alternatives; and (iv) by making sources of nitrogen
oxides subject to the same requirements as sources of
volatile organic compounds. The proposed amendments
also revise the permit regulations by expanding the
opportunity for public participation for major source
and major modification permit applications. Provisions
have been added to the permit regulations concerning
conformity with certain local ordinances, shutdown
and reactivation of sources, transfer of permits, and
revocation and enforcement of permits. The
amendments also provide increases in some of the
levels used to exempt certain sources.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until July 31, 1992, to
Director of Program Development, Department of Air
Pollution Control, P.O. Box 10089, Richmend, Virginia.

Centact: Nancy S. Saylor, Policy Analyst, Department of
Ajr Pollution Control, P.0. Box 10089, Richmond, VA
23240, telephone (804) 786-1249.

* % % k &k % & X

July 15, 1992 - 10 a.m. — Public Hearing
Board of Supervisors Meeting Room, 205 Academy Drive,
N.W., Abingdon, Virginia.

July 15, 1992 - 16 a.m. — Public Hearing

Department of Air Pollution Control, Valley of Virginia
Regional Office, Executive Office Park, Suite D, 5338
Peters Creek Road, Roanoke, Virginia.

July 13, 1982 - 1¢ a.m. — Public Hearing
Department of Air Potlution Control,
Regional Office,
Virginia.

Central Virginia
770103 Timberlake Road, Lynchburg,

July 15, 1992 - 10 a.m. — Public Hearing

Department of Air Pollution Control, Northeastern Virginia
Regional Office, 300 Central Road, Suite B, Fredericksburg,
Virginia.

July 15, 1992 - 18 a.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia.
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July 15, 1892 - 1¢ a.m. — Public Hearing

Department of Air Pollution Control, Hampion Roads
Regional Office, Old Greenbrier Village, Suite A, 2010 Old
Greenbrier Road, Chesapeake, Virginia.

July 15, 1992 - 10 a.m. — Public Hearing
Richard Byrd Library, Meeting Room, Fairfax County, 7250
Commerce Street, Springfield, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Conirgl Board intends to amend regulations entitled:
VR 120-81. Regulatiens foer the Comtrel and
Abatement of Air Pollution. The regulation
amendments require owners of gasoline dispensing
facilities, pumping more than 10,000 gallons per
month, in certain localities in the Richmond and
Nerthern Virginia areas to install and operate Stage II
vapor recevery systems. An exemption has been
allowed for facilities pumping 50,000 galions per
month or less that are owned by independent small
business gasoline marketers. Stage II systems must be
installed beiween January 1, 1893, and November 15,
1994, depending on date of facility construction and
amount of gasoline pumped monthiy.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Writien comiments may be submitted until July 31, 1992, to
Director of Program Development, Department of Air
Pollution Control, P.0. Box 10089, Richmeond, Virginia.

Centact: Ellen Snyder, Policy Analyst, Department of Air
Poliution Control, P.0. Box 10089, Richmond, VA 23240,
telephone (804) 786-0177.
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July 22, 1992 - 18 a.m. — Public Hearing
Board of Supervisors Meeting Room, 205 Academy Drive,
N.W., Abingdon, Virginia.

July 22, 1892 - 16 a.m. — Public Hearing

Department of Air Pollution Conirel, Valley of Virginia
Regional Office, Executive Office Park, Suite D, 5338
Peters Creek Road, Roancke, Virginia,

July 22, 1992 - 1¢ a.m. — Public Hearing

Department of Air Pollution Conirol, Central Virginia
Regional Office, 7701-03 Timberiake Road, Lynchburg,
Virginia.

July 22, 1832 - 1§ a.m. — Public Hearing

Department of Air Pollution Contrel, Northeastern Virginia
Regional Office, 300 Ceniral Road, Suite B, Fredericksburg,
Virginia.

July 22, 1992 - 1¢ a.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richrond, Virginia,

July 22, 1982 - 10 a.m. — Public Hearing

Department of Air Pollution Control, Hampion Roads
Regional Qffice, 0ld Greenbrier Village, Suite A, 2010 Old
Greenbrier Road, Chesapeake, Virginia.

July 22, 1982 - 10 a.m. — Public Hearing
Richard Byrd Library, Meeting Room, Fairfax County, 7250
Commerce Street, Springfield, Virginia.

Notice is hereby given in accordance with § 2-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends o amend regulations entitled:

VR 120-01. Regulations for the Contrel and
Abatement of Air Peollution., The rvegulation
amendments concern provisions covering emission
standards for volatile organic compounds (VOC) and
nitrogen oxides (NOX) from stationary sources located
in ceriain localities in the Northern Virginia,
Richmond and Hampion Roads areas. The proposal (i)
will require owners of stationary sources to report the
levels of emissions from the sources in order to assess
compliance with emission and air quality standards
and (ii) will require owners of specified major
stationary sources to limit VOC and NOX emissions to
a level resulfani from the use of reasonably available
control technology (RACT) and necessary for the
protection of public health and welfare.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitied until July 31, 1882, 1o
Director of Program Developmeni, Department of Air
Pollution Control, P.0. Box 10089, Richimond, Virginia.

Comtact: Robert A. Mann, Director, Program Development,
Department of Air Pollution Conirol, P.0. Box {083,
Richmond, VA 23240, telephone (804) 786-5789.

ALCOROLIC BEVERAGE CONTROL BOARD

t July 8, 1882 - 18 a.um. — Open Meeting
2801 Hermitage Road, Ricbmond, Virginia.

An advisory meeting to consider and discuss proposals
to amend A.B.C. Regulations.

Contact: Robert N. Swinson, Secrelary to the Board, 2901
Hermitage Road, P.C. Box 27491, Richmond, VA 23261,
telephone (804) 367-06186.

BOARD FOR ARCHITECTS, LAND SURVEYORS,
PROFESSIONAL ENGINEERS AND LANDSCAPE
ARCHITECTS

Board fer Land Surveyors
T July 8, 18%Z - § aum. — Open Meeting

Department of Commerce, 3600 Wesi
Richmond, Virginia. &

Broad Sireet,
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A meeting to (i) approve minutes from May 20, 1992,
meeting; (ii) review enforcement files; (iii) review
correspondence; and (iit) review applications.

t July 9, 18982 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &l

Exam writing session.

Contact; Willie Fobbs, III, Agsistant Director, Department
of Commerce, 3600 W. Broad Street, Richmond, VA 23230,
telephone (804) 367-8514.

ATHLETIC BOARD

June 30, 1992 - 10 a.m. — Open Meeting
3600 West Broad Street, Conference Room, Richmond,
Virginia.

An annual board meeting

Coentact: Glenna H. Henley, Executive Secretary, 3600 West
Broad Street, Room 515, Richmond, VA 23230, telephone
(B04) 367-8507.

ASAP POLICY BOARD - VALLEY

+ July 13, 1992 - 830 a.m. - Open Meeting
Augusta County School Board Office, Fishersville, Virginia.
(5]

A regular meeting to conduct business pertaining to (i)
court referrals; (ii) financial report; (iii) director’s
report; and (iv) statistical reports.

Contact: Mrs. Rhoda G. York, Execuiive Director, 2
Holiday Court, Staunton, VA 24401, telephone (703}
886-5616 or in Wayneshoro (703) 943-4405.

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY

July 16, 1992 - 9:30 a.m. — Open Meeting
1601 Rolling Hills Drive, Richmond, Virginia.

A regularly scheduled board meeting.

Contact: Meredyth P. Pariridge, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229-5005, telephone
(804) 662-7390.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

July 30, 1982 - 1¢ a.m. — Public Hearing

State Water Conirol Board Room, 4800 Cox Road,
Innsbrook, Glen Allen, Virginia. (Interpreter for deaf
provided upon request)

The board wiil hold a public hearing on the proposed
uniform Natural Resources Public Participation
Guidelines and will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs. Public comment will be heard early in the
meeting. A tentative agenda will be available from the
Chesapeake Bay Local Assistance Department by July
23, 1892.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Suite 701, Richmond, VA
23219, telephone (B04) 225-3440 or toll-free
1-800-243-7228/TDD =

Central Area Review Committee

t June 29, 1992 - 18 a.m. — Open Meeling

General Assembly Building, Senate Room B, 9th and Broad
Streets, Richmond, Virginia. & (Interpreter for deaf
provided upon request)

+ July 13, 1292 - 10 a.m. — Open Meeting

General Assembly Building, Senate Room A, 9th and Broad
Streets, Richmond, Virginia, & (Interpreter for deaf
provided upon request)

The commiitee will review Chesapeake Bay
Preservation Area Programs for the Ceniral Area.
Persons interested in observing should call the
Chesapeake Bay Local Asgistance Department to verify
meeting time, location and schedule. No comments
from the public will be entertained at the Review
Committee meetings. However, written comments are
welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Suite 701, Richmond, VA
23218, telephone (804) 225-3440 or toll-free
1-800-243-7229/TDD =

Morthern Area Review Committee

t July 8, 1992 - 1¢ a.m. — Open Meeting

t July 22, 1992 - 10 a.m. — Open Meeting

General Assembly Building, Senate Room B, 9th and Broad
Streets, Richmend, Virginia. (Interpreter for deaf
provided upon request)

The committee will review Chesapeake Bay
Preservation Area Programs for the Northern Area.
Persons interested in observing should calli the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No comments
from the public will be enterfained at the Review
Committee meetings. However, writlen comments are
welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad §5t, Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll-free
1-800-243-7229/TDD =
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Southern Area Review Committee

+ July 16, 1982 - 10 a.m. — Open Meeting

General Assembly Building, Senate Room B, 9th and Broad
Sireets, Richmond, Virginia, [ (Inierpreter for deaf
provided upon reguest)

The commitiee will review Chesapeake Bay
Preservation Area Programs for the Southern Area.
Persons inierested in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No comments
from the public will be eniertained at the Review
Commitiee meetings. However, written commenis are
welcome.

Contact: Receptionist, Chesapeake Bay ILocal Assistance
Department, 805 E. Broad St., Suite 701, Richmond, VA

23219, telephone (804) 225-3440 or toll-free
1-800-243-7229/TDD =
CHILD DAY-CARE COUNCIL
t Fuly 8 1992 - 9 a.m. — Open Meeting
Koger Executive Center, West End, Blair Building,

Conference Rooms A and B, 8007 Discovery Drive,
Richmond, Virginia. {Interpreter for deaf provided upon
reguest)

A meeting to discuss issues, concerns and programs
that impact child care centers, camps, school age
programs, and preschool/nursery schools. The public
comment period is 1 pm. Call ahead of fime for
possible changes in meeting time.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Drive, Richmond, VA 23229-8699, telephone
(804) 662-5217.

STATE BOARD FCR COMMUNITY COLLEGES

+ July 22, 1982 - Time to be determined — Open Meeting
Monroe Building, 101 Nerth 14ih Street, 15th Floor, Board
Room, Richmond, Virginia.

A state board commitiee meeting.

+ July 23, 1992 - § a.m. — Open Meeting
Monroe Building, 101 North 14th Sireef, 15th Floor, Board
Room, Richmond, Virginia.

A regularly scheduled state board meeting. Agenda
available by July 8, 1992.

Contact: Joyv Graham, Assistant Chancellor, Public Affairs,
Virginia Community College System, 101 North 14th Street,
Richmond, VA 23215, ielephone (804) 225-2126 or (B04)
371-8504/TDD =

DEPARTMENT OF CONSERVATION AND RECREATION
{BOARD OF)

Chickahominy Scenic River Advisory Board

T July 2, 1992 - 7 p.m. — Open Meeting
Henrice County Library Headquarters
Avenne between Creighion and Nine DBMile
Richmond, Virginia.

on  Laburnum
Koads,

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmentai Program
Manager, Department of Conservation and Recreation, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132 or (804) 786-2121/TDD =

VIRGINIA COUNCIL ON COORDINATING PREVENTION

+ July 17, 1992 - 10 a.m. — Open Meeting
601 South Belvidere Street, Richmond, Virginia. &

A meeting {o present the 1992. Awards for Prevention
and reports made on prevention-related studies and
system reform.

Contact: Sharvli Adams, Depariment of Mental Health,
Mental Retardation and Substance Abuse Services, P.O,
Box 1797, Richmond, VA 23214, felephone (804) 786-1530,

BOARD OF CORRECTIONS

July 15, 1882 - 1% a.m. — Open Meeting
August 19, 1892 - 1 a.m. — Open Meetling

6900 Atmore Drive, Board of Corrections Board ERoom,
Richmond, Virginia.

A regular monthly meeting to consider such matters
as may he presented to the board.

Comtact: Mis. Vivian Toler, Secretary to the Board, 86900
Atmore Drive, Richmond, VA 23225, telephone (804)
674-3235.

Eiaison Comamitiee

July 16, 1892 - %30 a.m. — Open Meeling
6900 Atmore Drive, Board of Correcticns Board Room,
Richmond, Virginia.

The commitiee will continue {o address and discuss
criminal justice issues.

Contact: Mrs. Vivian Toler, Secretary to the Board, 6900
Atmore Drive, Richmond, VA 23225, lelephone (804)
§74-3235.
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BOARD OF DENTISTRY

July 8, 1982 - 8 a.m. — Open Meeting

August 24, 1992 - 8 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia.

Informal conferences.

August 7, 1932 - 8 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

Formal hearings.

Contact: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hills Drive, Richmond, VA, telephone (804)
662-99046.

DEPARTMENT OF EDUCATION (STATE BOARD OF)

July 39, 1992 - 8 a.m. -~ Open Meeting

James Monroe Building, 101 North Fourteenth Street,
Conference Rooms D and E, Richmond, Virginia. &
(Interpreter for deaf provided if requested)

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.
Public comment will not be received at the meeting.

Contact: Dr. Margaret Roberts, Executive Director, State
Department of Education, P.0. Box 6-Q, Richmond, VA
23216, telephone (804) 225-2540.

* * k % % ¥ %k ¥k

July 29, 1992 - 6 p.m. — Public Hearing

School of Education, Virginia Commonweaith University,
QOliver Hall, Room 4084, 1415 West Main Sireet, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends 1o repeal existing regulations
entitled VYR 270-1-8052, Standards for Appreval of
Teacher Preparation Pregrams in Virginia, and
adopt new regulations entitled VR 270-01-0052:1,
Regulations Governing Approved Programs for
Virginia Institutions of Higher Education. The
proposed regulations state the criteria for the approval
of programs t{o ftrain teachers, administrators, and
other school personnel in Virginia colleges and
universities, The current regulations, VR 270-01-0052,
Standards for Approval of Teacher Preparation
Programs in Virginia, are being repealed.

Statutory Authority: §§ 22.1-16 and 22.1-288 of the Code of
Virginia.

Written comments may be submitted until August 29, 1892.

Contact: Dr. Thomas A. Elliott, Division Chief, Compliance
Coordination, Department of Education, P.0. Box 6-@Q,
Richmeond, VA 23216, telephone (804) 371-2522 or toll-free
1-800-292-3820.

LOCAL EMERGENCY PLANNING COMMITTEE -
FAIRFAX COUNTY, THE CITY OF FAIRFAX, AND THE
TOWNS OF HERNDON AND VIENNA

July 9, 1992 - 10 a.m. — Open Meeting

John C. Wood Municipal Center, 3730 Old Lee Highway,
Fairfax, Virginia. &

A general meeting.

Contact: Marysusan Giguere, 4100 Chain Bridge Road, 4th
Floor, Fairfax, VA 22030, telephone (703) 246-3967.

VIRGINIA EMPLOYMENT COMMISSICON
State Advisery Board

t July 13, 1992 - Noon. — Open Meeting

t July 14, 1992 - 8:3% a.m. — Open Meeting

Virginia Employment Commission, 703 East Main Street,
Richmond, Virginia. B (Interpreter for deaf provided if
requested)

A regular meeting.

Contact: Nancy L. Munnikhuysen, Chief of Marketing and
Public Affairs, 703 E. Main Street, Richmond, VA 23219,
telephone (804) 786-6004 or (804) 371-8050/TDD =

BOARD OF GAME AND INLAND FISHERIES

t July 16, 1932 - 9:30 a.m. ~ Open Meeting
4010 West Broad Street, Richmond, Virginia. (Interpreter
for deaf provided if requested)

Committees of the Board of Game and Inland
Fisheries will meet with the Wildlife and Boat
Committee, followed by the Planning Committee,
Finance Committee, Law and Education Committee
and ending with the Liaison Commitiee. FEach
committee will discuss topics appropriate to their
authority. In addition to discussing the webless
migratory game bird seasons proposal, general and
administrative matters, as necessary will be presented
for consideration, and possible board action at their
meeting on Friday, July 17.

Contact: Belle Harding, Secretary to Bud Bristow, 4010 W,
Broad Street, P.O. Box 11104, Richmond, VA 23230,
telephone (804) 367-1000.
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

t July 28, 1392 - :36 a.m, — Open Meeting

t August 25, 1892 - 9:39 a.m. — Open Meeting

Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road,
Virginia Room, Richmond, Virginia.

A reguiar monthly meeting.

Contact: Kim Schulie Barnes, Information Officer, 805 East
Broad Si., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD =

& % K K F ¥ &k B

July 20, 1892 — Written comuments may be submitted until
thig date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to amend
regulations entitled: VR 378-81-001. Rules and
Regulations of the Virginia Health Services Cost
Review Council. The proposed regulatory change o §§
6.1 and 6.2 of the regulaiions would allow health care
institutions which neither receive Medicare nor
Medicaid reimbursement for patients to develop their
own methodology to ascertain nursing home costs and
to eliminate the regquirement that these facilities
utilize the allocation methodology used for cost reports
filed with the Virginia Depariment of Medical
Assistance Services or for the Medicare program.

Statutory Authority: §§ 9158 and 9-164 of the Code of
Virginia.

Written comments may be submitted until July 20, 1992, to
G. Edward Dalton, Virginia Healih Services Cost Review
Council, 805 E. Broad St, Richmond, VA 23218.

Contact: John A. Rupp, Executive Director, 805 E. Broad
St.,, 6th Floor, Richmond, VA 23218, telephone (804)
786-6371. 14

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

t July 14, 1982 - § a.m. — Open Meeting
Randolph Macon College, Ashland, Virginia.

A general business meeting. For more information
contact the Council.

t July 14, 1882 - Immediately following cemncil meeting
- Public Hearing
Randolph Macon College, Ashland, Virginia.

A hearing on Liberty University’s continued eligibility
to participate in the Tuition Assistance Grant Program.

Contact: Anne M, Pratl, Associale Director, 101 North
Fouricenth Street, Sth Floor, Monroe Building, Richmond,
VA 23219, telephone (804) 225-2629.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

Fuly 7, 1992 - % a.m. - Open Meeting

Hopewell Community Center, Second & City Point Road,
Hopewell, Virginia. & (Interpreter for deaf provided if
requested)

Local Emergency Preparedness Committee meeling on
Emergency Preparedness as required by SARA Title
1ML

Contact: Robert Brown, Emergency Services Coordinator,
30¢ Norih Main Sireet, Hopewell, VA 23860, telephone
(804) 541-2298.

VIRGINIA INTERAGENCY COORDINATING COUNCIL
ON EARLY INTERVENTION

July 8, 1992 - % am. — Open Meeting

Department of Social Services, 8007 Discovery Drive, Blair
Building, Conference Room A, Richmond, Virginia. @
(Interpreter for deaf provided upon request)

The Virginia Interagency Coordinating Council,
according to PL 101-476, Part H, early intervention
program for disabled infanis and toddlers and their
families, is meeting to advise and assist the
Department of Mental Health, Mental Retardation and
Substance Abuse Services as lead agency to develop

and implement a statewide interagency early
intervention programi.
Contact: Michael Fehl, Director, MR Children/Youth

Services, Virginia Depariment of Mental Health, Mental
Retardation and Substance Abuse Services, P.O. Box 1797,
Richmond, VA 23214, telephone (804) 786-3710.

DEPARTMENT OF LABOR AND INDUSTRY

July 16, 1892 - 12 aumn. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Apprenticeship
Council intends to amend regulations entitled: VR
425-31-26. Regulations Governing the Administratien
of Apprenticeship Programs in the Commonwealth of
Virginia. This amendment provides criteria and
procedure for deregistration of apprenticeship
PIOEraims.

Statutory Authority: § 40.1-118 of the Code of Virginia.
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Written comments may be submitted until July 6, 1992.

Contact: Robert S. Baumgardner, Director, Apprenticeship
Divigion, Depariment of Labor and Industry, 13 South
Thirteenth Street, Richmond, VA 23219, telephone (804)
786-2381.

July 16, 1992 - Immediately following public hearing
beginning at 14 a.m. — Open Meeting

General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia. &

A regular quarterly meeting.

Contact: Robert S. Baumgardner, Director, Apprenticeship
Division, Department of Labor and Industry, 13 South
Thirteenth Street, Richmond, VA 23219, telephone (804)
786-2381.

Migrant and Seasonal Farmwerkers Board

T July 29, 1992 - 10 a.m. — Open Meeting
State Capitol Building, House Room 1, Richmond, Virginia.

A regular meeting. The Subcommittee on the
Complaint Resolution Process will meet immediately
following the regular board meeting.

Contact: Marilyn Mandel, Director, Office of Planning and
Policy Analysis, Depariment of Labor and Industry, 13
South 13th St., Richmond, VA 23219, telephone (804)
786-2385,

STATE COUNCIL ON LOCAL DEBT

T July 15, 1992 - 11 a.m. — Open Meeting
101 North 14th Street, James Monroe Building, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia, B

A regular meeting subject to cancellation unless there
are action items requiring the council’s consideration.
Persons interested in attending should call one week
prior to meeting date to ascertain whether or not the
meeting is to be held as scheduled.

Contact: Art Bowen, Senior Debt Analyst, Department of
the Treasury, P.0. Box 6-H, Richmond, VA 23215,
telephone (804) 225-4929. :

COMMISSION ON LOCAL GOVERNMENT

NOTE: CHANGE IN MEETING DATE, TIME AND
LOCATION

July 28, 1982 - 10 a.m. — Open Meeting

Commission on Local Government, 702 Eighth Street Office
Building, Conference Room, Richmond, Virginia.

A regular meeting to consider such matters as may be

presented.

Persons desiring to participate in the Commission’s
oral presentations and requiring special
accommodations or interpreter services should contact
the Commission’s offices by Friday, July 10, 1992,

Centact: Barbara W. Bingham, Administrative Assistant, 702
Eighth Street Office Building, Richmond, VA 23219,
telephone (804) 786-6508 or (804) 786-1860/TDD =

NOTE: CANCELLATION OF MEETING
July 20, 1892 - 7:30 p.m. — Cancelled
Site to be determined,

Public hearing regarding Town of Amherst’s proposed
annexation of 6.4 square miles of territory in Amherst
County has been cancelled.

Contact: Barbara W. Bingham, Administrative Assistant, 702
Eighth Street Office Building, Richmond, VA 23219,
telephone (804) 786-6508 or (864) 786-1860/TDD =

NOTE: CANCELLATION OF MEETING
July 20, 1992 - 11 a.m. ~ Cancelled
July 21, 1992 - 11 a.m. — Cancelled
Site to be determined.

Oral presentations regarding Town of Amberst’s
proposed annexation of 6.4 square miles of ferritory in
Amherst County has heen cancelled.

Contact: Barbara W. Bingham, Administrative Assistant, 702

Eighth Street Office Building, Richmond, VA 23219,
telephone (804) 786-6508 or (804) 786-1860/TDD =

LONGWOOD COLLEGE
Academic Affairs/Student Affairs Committee
July 9, 1992 - 3 p.m. — Open Meeting
Longwood College, Board Room, East Ruffner, Farmville,
Virginia. &
A meeting to conduct routine business,
Contact: William F. Dorrill, President, President’s Office,
201 High Street, Longwood College, Farmville, VA
23909-1899, telephone (804) 395-2001.
Board of Visitors
July 27, 1992 - 9 a.m. — Open Meeting

Longwood College, Virginia Room, Ruffner Building,
Farmville, Virginia.
A meeting to conduct routine business of the board.

Contact: William F. Dorrill, President, President’s Office,
201 High Street, Longwood College, Farmville, VA
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23909-1899, telephone (804) 395-2001.

STATE LOTTERY DEPARTMENT (STATE LOTTERY
BOARD)

t July 27, 1892 - 1¢ a.m. — Open Meeting

1 August 24, 1992 - 10 a.m. — Open Meeting

State Lottery Departmeni, 2201 West Broad Street,
Richmond, Virginia.

A regular monthly meeting of the board. Business will
be conducted according to items lisied on the agenda
which has not yet been determined. Two periods for
public comment are scheduled.

Contact: Barbara L. Robertson, Siaff Officer, 2201 W.
Broad Street, Richmond, VA 23220, telephone (804)
367-9433.

F % B N R N oK X

July 27, 1992 - 1& a.m. — Public Hearing
2201 West Broad. Sireet, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lottery Board
intends to amend regulations entitled: VR 447-81-2.
Adminisiration Regulations, These proposed
amendments will conform to legislative intent and
make technical and housekeeping changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.
Written comments may be submitted until July 27, 1992.

Comtaet: Barbara L. Robertson, Stafi Officer, 2201 W.
Broad Sireet, Richmond, VA 23220, telephone (804)
367-9433.

ok o ok Ok F % %

July 27, 1882 - 1¢ a.m. — Public Hearing
2201 West Broad Sireet, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Staie Lottery Board
intends to amend regulations entitled: VR 447-02-1.
Instant Game Regulations. These amendments
promulgate emergency regulations regarding prize
pavments, conform fo legislative intent, and address
housekeeping and technical changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.
Written comments may be submiitted until July 27, 1982
Contact: Barbara L. Robertson, Staff Officer, 2201 W.

Broad Sireet, Richmond, VA 23220, telephone (804)
367-9433.

LI A

July 27, 1992 - 18 a.n. — Public Hearing
2201 West Broad Sireei, Richinond, Virginia.

Notice is hereby given in accordance with § %6.14:7.1
of the Code of Virginia that the State Lotiery Board
intends to amend regulations entitled: VR £47-82-2.
On-Line Game Regulations. These amendments
promulgaie emergency subscripiion regulations,
conform to legislaiive inlent, and make housekeeping
and technical changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.
Written comments may be subimitied until July 27, 1982,

Contact: Barbara L. Robertson, Staff Officer, 2201 W.
Broad Sireet, Richmond, VA 23220, telephone (804)
367-8433.

MARINE RESOURCES COMBISSION

July 28, 1982 - 836 a.m. — Open Meeting

2600 Washingion Avenue, 4th Floor, Room 403, Newport
News, Virginia. © (Interpreter for deaf provided upon
request)

The commission will hear and decide marine
environmental matters at 9:30 a.m.: permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland
board decisicns; policy and regulatory issues.

The commission will hear and decide fishery
management items; regulatory proposals, fishery
management plans, fishery conservation issues,

licensing, shelifish leasing.

Meetings are open to the public. Testimony is taken
under oath from parties addressing agenda items on
permits and licensing. Public comments are itaken on
resource matiers, regulatory issues, and items
scheduled for public hearing The commission Iis
empowered t¢ promulgate regulations in the areas of
marine environmental management and marine fishery
management.

Contact: Cathy W. Everett, Secretary to ithe Commission,
P.0. Box 756, Room 1006, Newport News, VA 23607,
telephone (804) 247-3088, ioll-free 1-800-541-4846 or (8(4)
247-2292/TDD =

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

July 17, 1992 — Written comments may be submitted untii
this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR  468-82-3.1400. Methods of Providing
Transportation. The purpose of the proposed action is
to discontinue the prior authorization requirement for
nonemergency transportation for recipients to and
from other medical appointments.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted July 17, 1992, to C.
Mack Brankley, Director, Division of Client Services,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23228, telephone (804)
786-7933.

BOARD OF MEDICINE

July §, §952 — Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitied: VR 4§5-04-01.
Regulations Governing the Practice of Respiratory
Therapy Practitioners. The proposed amendment is to
establish biennial certification renewal to occur in the
therapists’ birth month each odd-numbered year, and
to make grammatical corrections to be consistent with
the language of the Code of Virginia,

Statutory Authority: §§ 54.1-2400 and 54.1-2954 of the Code
of Virginia.

Written comments may be submitted until July 6, 1992, to
Hilary H. Connor, M.D,, Executive Director, Board of
Medicine, 1601 Rolling Hills Dr., Richmond, VA 23229.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1501 Rolling Hills Dr., Richmond, VA 23229, telephone
(804) 662-9923.

Credentials Committee

i August 15, 1992 - 8 a.m. — Open Meeting
Department of Health Professions, Board Room 3, 1601
Rolling Hills Drive, Richmond, Virginia.

A meeting to (i) conduct general business; (ii)
interview and review medical credentials of applicants
applying for licensure in Virginia, in open and
executive session; and (ili) discuss any other items
which may come before the commitiee. Public
comments will not be received.

Contaet: Eugenia K. Dorson, Depuly Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-0923.

Advisory Board on Physical Therapy

July 18, 1992 - § a.m. — Open Meeting
Department of Health Professions, Board Room 2, 1601
Rolling Hills Drive, Richmond, Virginia. &

A meeting to (1) review regulations,
procedure manuals; (ii) receive reports; and (i)
discuss other items which may come before the
advisory board. Public comments will be received at
the pleasure of the chairperson.

bylaws, and

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9925.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
{(3TATE BOARD)

July 22, 1992 - 10 a.m. — Open Meeting

Southwestern Virginia Training Center, Hillsville, Virginia.

A regular monthly meeting. The agenda will be
published on July 15 and may be obiained by calling
Jane V. Helfrich.

Tuesday: Informal Session - 8 p.m.
Wednesday: Committee Meelings - 9 a.m.
Wednesday; Reguolar Session - 10 am.
See agenda for location.

Contact: Jane V. Helfrich, Board Adminisirator, Siate
Mental Health, Mental Retardation and Substance Abuse
Services Board, P.0. Box 1797, Richmond, VA 23214,
telephone (804) 786-3921.

MIDDLE VIRGINIA BGARD OF DIRECTORS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESDURCES BOARD

June 29, 1982 - 7 p.m. — Open Meeting
502 South Main Street #4, Culpeper, Virginia.

From 7 p.m. untid 7:.30 pm. the Board of Directors
will hold a business meeting to discuss DOC contract,
budget, and other related business. Then the CCRB
will meet to review cases for eligibility to participate
with the program. It will review the previous month’s
operation (budget and program related business).
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Contact: Lisa Ann Peacock, Program Director, 502 Souih
Main Sireet #4, Culpeper, VA 22701, telephone (703}
825-4562.

DEPARTMENT OF MINES, MINERALS AND ENERGY
Division of Mined Land Reclamation

7 July 7, 1892 - § p.m. — Open Meeling

Department of Mines, Minerals and Energy, Conference
Room 116, U.S. Route 23 North adjacent to Mouniain
Empire Community College Campus near Big Stone Gap,
Virginia. &

A meeting to give interested persons an opportunity to
be heard in regard to the second FY 1882 Virginia
Abandoned Mine Land Emergency Grant application to
be submitted to the Federal Office of Surface Mining.

Contact: Roger L, Williams, Abandoned Mine Land
Manager, P.0. Drawer 900, Big Stone Gap, VA 24450,
telephone (703) 523-8206.

DEPARTMENT OF MOTOR VEHICLES

t August 31, 1982 - $:30 a.m. — Public Hearing
Department of Moter Vehicles, 2300 West Broad Street,
Monticello Room, Richmond, Virginia.

Notice i hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Departmeni of Motor
Vehicles intends fo adopt regulations eniitled: VR
485-18-900k:1. Commercial Driver Training Schools
Regulatiens and repeal VR 485-10-9081. Pursuant to §
46.2-1703 of the Code of Virginia, the Commissioner of
the Department of Motor Vehicles intends to repeal
existing regulations (VR 485-10-8001) and adopt new
regulations, VR 485-10-9001:1, pertaining to commercial
driver training schools. The proposed regulations will
establish the licensing and regulatory provisions for
commercial driver training schools and instructors.
These regulations may affect any person, group or
organization involved or associated with commercial
driver (raining schoo! instruction. Anyone wishing to
comment on the proposed regulations may do so by
contacting M. E. Smith, Programn Manager, Depariment
of Motor Vehicles, P.0. Box 27412, Richmond, VA
23269-0001, or by calling (804) 367-2447 on or before
August 3, 1992.

STATEMENT

Purpose; The proposed action is to repeal the existing
commercial driver training school regulations and adopt
new regulations for this industry. The proposed reguiations
will esiablish the licensing and regulatory provisions for
commercial driver training schools and instructors.

Issues; The proposed regulations address a number of

issues that have not previously been clear to the licensee,
such as local business licemse and zoning compliance,
record keeping, and equipment requirements. These
revisions alse clarify the administrative and regulatory
responsibility for DMV, Specifically, the provisions include
school or instructor licenge revocation for DUIL, reckless
driving, sexual assault convictions, eic.

Basis: DMV assumed responsibility of this program on July
1, 1890, The regulations have not been significantly
modified since the mid-1970’s. There has been an
expansion of this indusiry during the past 10 years. The
proposed regulations attempt to respond to input from the
industry and address DMV’s needs to effectively ensure
public protection.

Estimated Impact: The proposed regulations will impact
approximately 110 commercial driver training schools and
332 instructors. These schools have provided instruction to
10,000 to 14,000 teenage students per year during the last
three calendar yvears.

Statutory Authority: §§ 46.2-203 and 46.2-1763 of the Code
of Virginia.

Written comments may be submitied until August 28, 1992.

Contact: M. E. Smith, Program Manager, Depariment of
Motor Vehicles, P.0. Box 27412, Richmond, VA 23269-0001,
telephone (804) 367-2447.

Medical Advisory Beard

t July 8, £992 - 1 p.m. — Open Meeting
2300 West Broad Sireet, Richmond, Virginia. (Interpreter
for deaf provided upon request)

A regular meeting.

Contact: Karen Ruby, Manager, 2300 West Broad Sireet,
Richmond, VA 23220, teiephone (804) 367-0481,

VIRGINIA MUSEUM OF NATURAL HISTORY
Board of Trustees

1 July 25, 1992 - 9 a.m. — Open Meeting
Virginia Museum of Natural History, 1001 Douglas Avenue
Mariinsville, Virginia. &

This meeting will include reports from the execuiive,
finance, outreach, marketing, personnel,
planning/facilities, and research & collecticns
committees. Public comment will be received foliowing
approval of the minutes of the May meeting.

Centact: Rhonda J. Knighton, Executive Secretary, Virginia
Museum of Natural History, 1001 Douglas Avenue,
Martinsville, VA 24112, telephone (703) 666-8616 or (7(3)
666-8638/TDD =
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BOARD OF NURSING

July 27, 1992 - § am. — Open Meeting

July 28, 1992 - 9 a.m. — Open Meeting

July 29, 1832 - 3 a.m. — Open Meeting

Department of Health Professions, Conference Room 1,
1801 Rolling Hills Drive, Richmond, Virginia.
(Interpreter for deaf provided upon request)

A meeting to congider matters related to nursing
education programs, discipline of licensees, licensure
by examination and endorsement and other maiters
under the jurisdiction of the board.

Public comment will bhe received during an open
forum session beginning at 11 a.m. on Monday, July
27, 1992,

Contact: Corinne F. Dorsey, Execufive Director, 1601
Rolling Hills Prive, Richmond, VA 23229, telephone (804)
$62-9209 or (804) 662-7197/TDD =

Special Conference Committee

June 29, 1992 - &30 a.m. — Open Meeting

Department of Health Professions, Conference Room 3,
1601 Rolling Hills Drive, Richmond, Virginia.
(Interpreter for deaf provided upon request)

A meeting to conduct informal conferences with
licensees to determine what, if any, action should be
recommended to the Board of Nursing.

Public comment will not be received.

Contact: Corinne F. Dorsey, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (804)
£62-050% or (804) 662-7197/TDD =

BOARD OF NURSING HOME ADMINISTRATORS

July 3, 1352 — Written comments may be submitied until
this date.

MNotice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Nursing
Home Administrators intends to amend regulations
entitled: VR 500-01-2:1. Regulations ¢f the Board of
MNursing Home Administrators. The board is amending
regulations to delete outdated requirements, clarify

continuing education requirements, provide an
additional route to licensure, and revise reinstatement
requirements.

Statutory Authority: §§ 54.1-2400 and 54.1-3101 of the Code
of Virginia.

Written comments may be submitted until July 3, 1992.

Contact: Meredyth P. Pariridge, Executive Director, 1601

Rolling Hills Drive, Richmond, VA 23228-5005, telephone
{804) 662-9111.

BOARD OF PHARMACY

+ July 28, 1332 - 9 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room #2, Richmond, Virginia.

Informal conferences.

Contact: Scottt W. Milley, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond,
VA 23229, telephone (804) 662-9911.

BOARD OF PSYCHOLOGY

June 29, 1992 - 9 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

Informal hearing, No public comment.

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling
Hills Drive, Suite 200, Richmond, VA 23229, telephone
(804) 662-9913.

ERE B B

Juiy 22, 1992 - & a.m. — Public Hearing
1601 Rolling Hills Drive, Conference Roem 1, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Psychology
intends to amend regulations entitled: VR 585-01-2.
Regulations Governing the Practice of Psychology.
The proposed regulations establish requirements
governing the practice of psychology in the
Commonwealth. They inciude requirements necessary
for licensure; criteria for the examinations; standards
of practice; and procedures for the disciplining of
psychologists. The proposed regulations respond to a
biennial review conducted in accordance with
Executive Order 5 (86) of Governor Gerald L. Baliles.
The review of the regulations resulted in revisions to
existing regulations. All relevant documenis are
available for inspection at the office of the Board of
Psychology, 1601 Rolling Hills Drive, Richmond,
Virginia 23229, telephone (804) 662-9913.

Statutory Authority: §§ 54.1-2400 and 54.1-3600 of the Code
of Virginia.

Written comments may be submitted until August 15, 1992,
Contact: Evelyn B. Brown, Executive Director, 1601 Rolling

Hills Drive, Suite 200, Richmond, VA 23228, telephone
(804) 662-9913.
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T July 22, 1832 - 2 p.m, — Open Meeting
Depariment of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia.

Continuation of May 21, 1992 meeting.

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling
Hills Drive, Suite 200, Richmond, VA 23229, ielephone
(804) 662-9913.

t July 23, £382 - -- Open Meeting
Holiday Inn, 6531 West Broad Streef, Richmond, Virginia.
&l

A meeting 10 administer oral examinations and
conduct general board business. No public comment
will be received.

Contaci: Evelyn B. Brown, Executive Director, 1601 Rolling
Hills Drive, Suite 200, Richmond, VA 23229, tielephone
(804) 662-9913.

Examination Commitiee

t July 24, 1692 - ¢ a.m. - Open Meeting
1661 Rolling Hitls Drive, Richmond, Virginia.

A meeting to discuss and prepare examinations. No
public comment will be received.

Contact: Evelyn B, Brown, Execulive Director, 1601 Rolling
Hills Drive, Suite 200, Richmond, VA 23229, telephone
(804) 662-9913.

REAL ESTATE BOARD

T July 7, 19892 - & am. — Open Meeting
Depariment of Commerce, 3600 West Broad Sireet, Fifth
Floor, Conference Room 3, Richmond, Virginia.

The board will meet to conduct a formal hearing: File
No. 91-01251, Real Estate Board v. Pairick G.

Carpenter.

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad Street, Fifth Floor,
Richmond, VA 23230, telephone (804) 367-8524.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
July 15, 1892 - 2 p.m. ~ Open Meeting
July 16, 1992 - if necessary - 9 a.m. — Open Meeting
Department of Social Services, 8007 Discovery Drive,

Richmond, Virginia. Bl

A work session and formal business meeting of the
aforementioned board.

Comtact: Phyllis Sisk, Staff Specialist, Department of Social

Services, B007 Discovery Drive, Richmond, VA 23228,
ielephone (804) 662-9236, toll-free 1-800-552-3431 or
1-800-552-7096/TDD =

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

July 6, 1992 - 10 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Conference Room 1, Richmond, Virginia.

A general board meeting,

Contact: Nelle P. Hoichkiss, Assistant Director, 3600 W.
Broad Street, Richmond, VA 23236, telephone (B04)
367-8595.

DEPARTMENT OF STATE POLICE

t August 28 1992 — Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the Department of State
Police intends fo amend regulafions entitied: VR
545-01-03. Standards amnd Specifications for the
Stickers eor Decals Used by Coumties, Citles and
Towns ir Lieuw of License Plates. This revision will
make the standards and specifications for stickers and
decals used in lieu of license plates consisient with
existing state law and motor vehicle safety inspection
rules and regulations with regards to placement,

STATEMENT

Basis: To make these standards and specifications
consistent with existing state law and motor vehicle safety
inspection rules and regulations with regards to sticker and
decal placement.

Purpose: To restrict the placement of local license stickers
and decals to areas of motor vehicle windshields least
affecting driver vision.

Substance: This revigion will require local license stickers
or decals to be placed to the right side of the official
inspection sticker when viewed through the windshield
from inside the vehicle. At the option of ihe motor
vehicle’s owner, the sticker or decal may be affigxed at the
upper edge of the center of the windshield. Such
placement will provide at least instruction into the area of
the windshield requisite for drivers visibility and still allow
for prominemt display of the stickers or decals for
inspection by law enforcement and the vehicle’s owner,

Issues: The proper placement of stickers and decals
required by law and permitted by the Superintendent is
essential to highway safety. Revision of this regulation will
affect consistency in all rules governing such placemeni.
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Impact: The cost of providing and disseminating this
revigsion will be borne by the Department of State Police.

Statutory Authority: §§ 46.2-1052 and 52-8.4 of the Code of
Virginia.

Written comments may be submitied until August 28, 1992,

Contact: Captain J. P. Henries, Safety Officer, P.0. Box
85607, Richmond, VA 232855607, telephone (804) 674-2017.

VIRGINIA COUNCIL ON TEENAGE PREGNANCY
PREVENTION

t August §, 1992 - 10 a.m. — Open Meeting
Virginia Housing Development Authority, 601 Belvidere
Street, Richmond, Virginia.

A quarterly business meeting.

Contact: Harriet M. Russell, Director, PPLS, Department of
Mental Health, Mental Retardation and Substance Services,
102 Governor Street, Richmond, VA 23230, tetephone (804)
786-1530.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

t Fuly 15, 1992 - 2 p.m. — Open Meeting

Virginia Department of Transportation, Board Room, 1401
East Broad Street, Richmond, Virginia. & (Interpreter for
deaf provided upon request)

A work session of the Commonwealth Transportation
Board and the Department of Transportation staff.

Contact: John G. Milliken, Secretary of Transportation,
1401 East Broad Street, Richmond, VA 23219, telephone
(804) 786-6670.

1 July 16, 1992 - 10 a.m. — Open Meeting

Virginia Depariment of Transportation, Board Room, 1401
East Broad Street, Richmond, Virginia. (Interpreter for
deaf provided upon request)

A monthly meeting to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matiers requiring
board approval.

Public comment will be received at the outset of the
meeting on items on the meeting agenda for which
the opportunity for public comment has not been
afforded the public in another forum. Remarks will be
limited to five minutes. Large groups are asked to
select one individual to speak for the group. The
board reserves the right to amend these conditions.

Contact: John G. Milliken, Secretary of Transportation,

1401 East Broad Street, Richmond, VA 23218, telephone
(804) 786-6670.

ok & ok k ok ok k

August 19, 1392 - 1 p.m. — Public Hearing
Highway Auditorium, 1221 East Broad Street, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Commonwealth
Transportation Board intends to amend regulations
entitled: VR 385-01-5. Hazardous Materials
Transportation Rules and Reguiations at
Bridge-Tunnel Facilities. The Department of
Transportation is authorized by §§ 33.1-12(3) and
33.1-49 of the Code of Virginia to regulate use of state
highways and the interstate system fo protect the
safety to traffic. The proposed amendments to the
Hazardous Materials Transportation Manual (i) change
the regulations to allow vehicles which use natural gas
(or gases with similar properties) as fuel to use the
tunnel facilities in the Commonwealth; and (ii) change
the regulations pertaining to the conditions under
which low-pressure liguid oxvgen can be (ransported
through tunnel facilities in the Commonwealth.

Amending the manual allows Virginia to keep its
regulations up-to-date with new chemicals and how
they may he used or transported. Without these
amendments, natural gas-powered vehicles and carriers
of low-pressure liguid oxXygen not in conformance with
the amendments will be unable to use the tunnels.

Statutory Authority: §§ 33.1-12(3) and 33.1-49 of the Code
of Virginia.

Written comments may be submitted until August 17, 1992,
to Mr. J.L. Buiner, Traffic Engineering Division, Virginia
Department of Transportation, 1401 E. Broad Street,
Richmond, VA 23218.

Contaet; C.A. Abernathy, Transporiation Engineer, Traffic
Engineering Division, Virginia Department of
Transportation, Room 206, Highway Annex, 1401 E, Broad
Street, Richmond, VA 23219, telephone (804) 786-2889.

TRANSPORTATION SAFETY BOARD

t September 10, 1992 - 230 a.m. — Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia.

This meeting will deal exclusively with the distribution
of USDCOT Funds for approved grant requests.

Contact: William H. Leighty, Deputy Commissioner,
Transportation Safety, DMV, 2300 West Broad Street,
Richmond, VA 23219, telephone (804) 367-6614 or (804)
367-1752/TDD =
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TREASURY BOARD

+ July 15 1992 - 9 a.m. — Open Meeting
James Monroe Building, 101 North 14th Sireet, 3rd floor,
Treasury Board Conference Room, Richinond, Virginia. &

A regular meeting.
Contact: Belinda Blanchard, Assistani Investment Officer,
Department of the Treasury, P.O. Box 6-H, Richmond, VA
23215, telephone (804) 225-2142.
DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisory Commiitee on Services

July 25, 1892 - 1E aan. — Open Meeting

Administrative Headquarters, 387 Azalea Avenue,
Richmond, Virginia. & (inlerpreter for deaf provided upon

reguest)

A meeting to advise the Virginia Board for the
Visuaily Handicapped on maiters related fo services

for blind and visually impaired citizens of the
Commonwealth.
Coniact: Barbara G. Tyson, Executive Secretary, 397

Azalea Avenue, Richmond, VA 23227,
371-3140/TDD = or toll-free 1-800-522-2155.

telephone (804)

VIRGINIA VELUNTARY FORMULARY BOARD

July 24, 1892 - 19 a.m. — Public Hearing
James Madison Building, 109 Governor Sireet, Main Floor
Conference Room, Richmond, Virginia.

& public hearing to consider the proposed adopiion
and issuance of revisions to the Virginia Voluntary
Formulary. The proposed revisions to the Formulary
add and delete drugs and drug producis to the
Formulary that became effective on February i, 1582,
and the most recent supplement io thai Formulary.
Copies of the proposed revisions to the Formulary are
available for inspection at the Virginia Department of
Healith, Bureau of Pharmacy Services, James Madison
Building, 109 Governor Street, Richmond, Virginia
23218, Written comments sent to the above address
and received prior to 5 p.m. on July 24, 1992, will be
made a part of the hearing record.

September 16, 1992 - 18:30 a.m. — Open Meeting
1100 Bank Sireet, Washingion Building, 2nd Floor Board
Room, Richmond, Virginia.

A meeting to consider public hearing commenis and
review new product data for producis pertaining to
the Virginia Voluntary Formulary,

Contact: James K. Thomson, Director, Bureau of

Pharmacy Services, 109 Governor Street,
Richmond, VA 23219, telephone (804) 786-4236.

Room BI1-§,

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMERNT BOARD)

July 15, 1982 - ¥ p.m. — Public Hearing

Upper Occoquan Sewage Authority, Board Room,
Administration Building, 14631 Compton Read, Centreville,
Virginia,

Pursuant to the requirements of Part VII, Permitting
of Solid Waste Management Facilities, of the Virginia
Solid Waste Managerment Regulations, the Department
of Waste Management will hold a public hearing on
the draft permit proposed for an Industrial Landfill
which shall be located adjacent io the Upper
Occoquan Sewage Authority Treatment Plant located in
Fairfax County on Compton Road, Centreville, VA. The
purpose of the public hearing will be to solicit
comments regarding the technical merits of the draft
permit pertaining to the landfill design, cperation, and
closure. The public comment period will extend umiil
July 27, 1892, Copies of the proposed drafi permit
may be obtained from Aziz Farahmand, Department of
Waste Management, 11th Floor, Monroe Building, 101
N. 14th Street, Richmond, VA 23219. Comments
concerning the draft permit must be in writing and
directed to Hassan Vakili, Department of Waste
Management, 11th Floor, Monroe Building, 101 N. 14th
Street, Richmond, VA 23218,

Contact: Aziz Farahmand, Environmental Engineer
Consultant, Virginia Depariment of Waste Management,
11tk Floor, Monroe Building, 161 N. 14th Sireet, Richmond,
Virginia 23219, telephore (804) 371-0515 or (804)
371-8737/TDD =

THE COLLEGE OF WILLIAM AND MARY IN VIRGINIA
Board of Visitors

June 36, 1992 - $:30 a.m. — Open Meeting

Blow Memorial Hall, Richmond Road, Williamsburg,
Virginia.

A called meeting to act on resolutions concerning
faculty appoiniments for the 1992-93 academic year
for the College of Williasm and Mary and Richard
Bland College. An informational release will be
available four days prioer to the board meeting for
those individuals and organizations who request it

Contact: William N. Walker, Direcior, Office of University
Relations, James Blair Hall, Room 101C, College of
William and Mary, P.0. Box 8795, Williamsburg, Virginia
23187-8785, telephone (804) 221-1005.
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DEPARTMEN OF
YO UTH: &
| FAMILY SERVICES
Youth Begins With You.

BOARD OF YOUTH AND FAMILY SERVICES

t July 9, 992 - 10 a.m. — Open Meeting

Department of Youth and Family Services, 700 Centre, 7th
and Franklin Streets, Richmond, Virginia.

Avpgust 24, 992 - 10 am. — Open Meeting

Virginian Beach, Virginia.
A general business meeting.

Ceontact: Paul Steiner, Policy Coordinater, Department of
Youth and Family Services, P.0. Box 3AG, Richmond,
Virginia 23208-1108, telephone (804) 371-0700.

VIRGINIA COMMISSION ON YOUTH

t August 24,1992 - 1 p.m. — Public Hearing

Virginia Beach Center for the Arts, 2200 Parks Avenue,
Price Auditorium, Virginia Beach, Virginia. (Interpreter
for deaf provided upon request)

} September 22, 1882 - 1 p.m. — Public Hearing

Mary Washington College, 1301 College Avenue, Dodd
Auditorium, Fredericksburg, Virginia. B (Interpreter for
deaf provided upon request)

A public hearing to solicit testimony relating to
Juvenile Crime and Youth Prevention Programs. The
Juvenile Crime testimony will be used as part of the
study from HJR 36 on Serious Juvenile Offenders and
the Youth Prevention Programs testimony will be used
as background for the oversight of the Comprehensive
Services Act for At-Risk Youth and Families (HB 935
and SB 171). A separate time slot has been set aside
for each topic. The time slots are: 1 pm-3 p.m
Juvenile Crime and 4 p.n-6 pan Youth Prevention
Programs.

Contact; Mary Simmons, Siaff Assistant, Commisgion on
Youth, General Assembly Building, Suite 517 B, 918 Capitol
Street, Richmond, VA 23219, telephone (804) 371-2481.

LEGISLATIVE

SUBCOMMITTEE #2 OF THE COMMITTEE ON
AGRICULTURE TO STUDY CARRY CVER HOUSE BILL
853 AND 854 RELATING TG REQUIREMENTS FOR
SOLID WASTE MANAGEMENT FACILITIES.

t July 8, 1992 - 2 p.m. — Public Hearing
Loudoun County Administration Building, King and Market
Streets, Board of Supervisors Room, Leesburg, Virginia.

A public hearing to receive public comments regarding
House Bills 853 and 854. House Bill 854 requires the
Waste Management Board to provide for reasonable
exemptions from the procedural and substantive
permitting requirements for solid waste management
facilities in order to encourage the development of
composting materials which receive disease-free
materials other than, or mixed with, yard waste.
House Bill 853 provides a definition for what
constitutes yard waste. (HB 853 and HB 854)

Those persons wishing to speak should contact: Lois V.
Johnson, House of Delegates, Committee Operations,
General Assembly Building, Richmond, VA 23219.

Contact;: Deanna C. Sampson, Staff Attorney, Division of
Legislative Services, 810 Capitol Street, Richmond, VA
23219, telephone (804) 786-3591.

SUBCOMMITTEE OF THE COMMITTEE ON MINING
AND MINERAL RESOQURCES TO STUDY CARRYOVER
BOUSE BILL 8% RELATING TO WATER SUPPLIES
CONTAMINATED BY MINING ACTIVITIES

July 17, 1992 - 4 p.m. — Public Hearing
Clinch Valley College, Wise, Virginia.

A meeting to receive comments from the residents of
Southwest Virginia relating to water supplies
contaminated by mining activities. (HB 396)

Those persons wishing to speak should contact Lois V.
Johnson, House of Delegates, Commitiee Operations,
General Assembly Building, Richmond, VA 23219,

Division of
Richmond, VA

Contact: Frank Munyan, Staff Atierney,
Legislative Services, 910 Capitol Street,
23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING SCHOOL DROP
ouT

t July 7, 1992 - 10 am. ~ Open Meeting
General Assembly Building, Speakers Conference Room,
6th Floor, Richmond, Virginia.

The subcommittee will meet for the purpose of a
Prevention and Retention work session.
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Contact: Brenda Edwards, Research Associate, Division of
Legislative Services,
23219, telephone (804) 786-3551.

VIRGINIA TODE COMMISSION
July 15, 1382 - 5:3¢ a.m. ~ Open Meeting
General Assembly Building, 6th Floor Conference Room,

Richmond, Virginia.

A peneral business meeting, including a review of the
draft revision of Title 24.1 (Election Laws).

Contact: Joan W. Smith, Virginia Code Cominission, 910

Capitol Sireet, Richmond, VA 23219, telephone (804)
786-3591.
CHRONOLOGICAL LIST
OPEN MEETINGS
June 29

{ Chesapeake Bay Local Assistance Board

- Central Area Review Committee '
Middle Virginia Beard of Directors and the Middle
Virginia Community Corrections Resources Board
Nursing, Board of

- Special Confersnce Committee

June 38

Aging, Departiment for the
- Long-Term Care Ombudsman Advisory Council

T Agricuolture and Consumer Services, Department of
- Virginia Appie Board

Athletic Board

Witliam and Mary in Virginia, The College of
- Board of Visitors

July 2
1 Conservation and Recreation, Department of
- Chickahominy Scenic River Advisory Board

July 6
Soil Scientists, Board for Professional

July 7
yAgricuiture and Consumer Services, Department of

- Virginia Winegrowers Advisory Board

Hopewell Indusivial Safety Council

1 Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation

T Real Estate Board

t School Drop Out, Joint Subcommittee Studying

July 8
% Alcoholic Beverage Contrel Board

+ Architects, Professional Engineers, Land Surveyors

and Landscape Architects, Board for

410 Capitol Street, Richmond, VA

- Board for Land Surveyors
1 Chesapeake Bay Local Assistance Board

- Northern Area Review Committee
Dentistry, Board of
Interagency Coordinating Council on
Intervention, Virginia
+ Motor Vehicles, Department of

- Medical Advisory Board

Early

July 9
¥ Agriculture and Consumer Services, Departinent of
- Agriculture and Consumer Services, Board of
- Virginia Cattle Industry Board
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Land Surveyors
t Child Day-Care Cenier
Emergency Planning Committee, Local - Fairfax
County, The City of Fairfax, and the Towns of
Herndon and Vienna
Longwood College
- Academic Affairs/Student Affairs Commiitiee
Youth and Family Services, Board of

July 10
Medicine, Board of ‘
- Advisory Board on Physical Therapy

July 13
+ ASAP Policy Board - Valley
+ Chesapeake Bay Local Assistance Board
- Central Area Review Committee
i Employment Commission, Virginia
- Siate Advisory Board

July 14
t Higher Education for Virginia, State Council of

July 15
Cede Commission, Virginia
Corrections, Board of
1 Lahor and Industry, Depariment of
- Migrant and Seasonal Farmworkers Board
1 Local Debt, State Council on
Social Services, State Board of
t Transportation Board, Commonwealth
{ Treasury Board

July E6

¥ Agriculture and Consumer Services, Department of
- Virginia Peanut Beard

Audiology and Speech Pathology, Board of

+ Chesapeake Bay Local Assistance Board
- Southern Area Review Committee

Corrections, Board of
- Liaison Committee

Social Services, State Board of

t Transportation Board, Commonwealth

Fuly 17
t Agriculture and Consumer Services, Department of
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- Pesticide Control Board
t Coordinafing Prevention, Virginia Council on
t Game and Inland Fisheries, Board of

July 18
t Agriculture and Consumer Services, Department of
- Pesticide Control Board

July 20
Local Government, Commission on

July 22
t Chesapeake Bay Local Assistance Board
- Northern Area Review Committee
1 Comraunity Colleges, State Board for
Mental Health, Menta! Retardation and Substance
Abuse Services Board, State
t Psychology, Board of

July 23
¥ Community Colleges, State Board for
i Psychology, Board of

July 24
1 Psychology, Board of
- Examination Committee

July 25
t Museum of Natural History, Virginia
- Board of Trustees
Visually Handicapped, Department for the
- Advisory Committee on Services

July 27
Longwood College
- Board of Vigitors
f Lottery Department, State
Nursing, Board of

July 28
t Health Services Cost Review Council, Virginia
Marine Resources Commission
Nursing, Board of
t Pharmacy, Board of

July 29
Nursing, Board of

July 3%
Education, Board of

August & :
t Teenage Pregnancy Prevention, Virginia Council for

Avgust 7
Dentigtry, Board of

Aungust 14
Dentistry, Board of

August 15

i Medicine, Board of
- Credentials Commiitee

August 19
Corrections, Board of

Aungust 24
1 Lottery Department, State

August 25
1 Health Services Cost Review Council, Virginia

September 10
t Transportation Safety Board
Voluntary Formulary Board, Virginia

PUBLIC HEARINGS

July 1
Air Pollution Control Board, State

July 4
Medicine, Board of

July &
t Agriculture to Study Carry Over House Bill 853 and
854 Relating to Requirements for Solid Wasie
Management Facilities, Subcommitiee #2 of the
Comrnitiee on

July 8
Air Pollution Control Board, State

July 14
t Higher Education for Virginia, State Councii of

July 15
Air Pollution Control Board, State
Waste Management, Department of

July 14
Labor and Industry, Department of
- Apprenticeship Council

July 17
Mining and Mineral Resources to Study Carry Over
House Bill 896 Relating to Water Supplies
Contaminated by Mining Activities, Subcommittee of
the Committee on

July 22
Air Poliution Control Board, State
Psychology, Board of

July 24
Voluntary Formulary Board, Virginia

July 27
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Lottery Department, State

July 2¢
Education, Department of

July 30
Chesapeake Bay Loca! Assistance Board

Auvgust 18
Transportation, Department of

August 24
t Youth, Virginia Commission on

August 31
1 Motor Vehicles, Department of

September 22
+ Youth, Virginia Commission on

September 3¢

+ Agriculture and Consumer Services, Board of
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