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VIRGINIA REGISTER 

'The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wislting to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of tbe proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty"day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty·day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75~77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October" for $100 per year by the Virginia Code Commission, 
General Assembly Building, capitol Square, Richmond, Virginia 
23219. TelephOne (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, VIrginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members 2! the Virginia Code Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Qf. the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

BOARD FOR ACCOUNTANCY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Accountancy intends to consider amending regulations 
entitled: · VR 105-01-02. Board lor Accountancy 
Regulations. The purpose o! the proposed action is to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, and clarity in 
accordance with the board's Public Participation 
Guidelines. 

Statutory Authority: §§ 54.1-201(5) and 54.1-2000 of the 
Code of Virginia. 

Written comments may be submitted until July 15, 1992. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, Board for Accountancy, 3600 
West Broad Street, Richmond, VA 23230-4917, telephone 
(804) 367-8590. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VR 115-02-04. Rules and 
Regulations Governing the Operation of Livestock 
Markets. The purpose of the proposed action is to review 
the regulation for effectiveness and continued need. 

Statutory Authority: §§ 3.1-724, 3.1-730 and 3.1-757 of the 
Code of Virginia. 

Written comments may be submitted until July 16, 1992. 

Contact: Dr. W.M. Sims, Jr., State Veterinarian, P.O. Box 
1163, 1100 Bank Street, Room 600, Richmond, VA 23219, 
telephone (804) 367-2481. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 

Vol. 8, Issue 20 

amending regulations entitled: VR 115-05-01. Rules and 
Regulations Governing the Production, Processing and 
Sale of Grade "A" Pasteurized Market Milk and Grade 
''A" Pasteurized Market Milk Products and Certain Milk 
Products. The purpose of the proposed action is to 
evaluate the regulation for effectiveness and continued 
need. 

Statutory Authority: §§ 3.1-530.1 through 3.1-530.9 of the 
Code of Virginia. 

Written comments may be submitted until July 17, 1992. 

Contact: Mr. John A. Beers, Program Manager, P.O. Box 
1163, Richmond, VA 23209, telephone (804) 786-1453. 

STATE AIR POLLUTION CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120-01. Regulations for the Control and 
Abatement ol Air Pollution. The purpose of the proposed 
action is to amend the regulations concerning permits for 
new and expanding industry to address concerns relating 
to requirements for commercial medical waste 
incinerators. 

Public meeting: A public meeting will be held on August 
14, 1992, at 10 a.m. in House Room 1, State Capitol 
Building, Richmond, Virginia, to discuss the intended 
action. 

Ad hoc advisory group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by close of business July 17, 
1992, and provide your name, address, phone number and 
the organization you represent (il any). Facsimile copies 
will be accepted only if followed by receipt of the original 
within three business days. Notification of the composition 
of the ad hoc advisory group will be sent to all applicants 
by August 7, 1992. If you are selected to be on the group, 
you are encouraged to attend the public meeting 
mentioned above and any subsequent meetings that may 
be needed to develop the draft regulation. The primary 
function of the group is to develop recommended 
regulation amendments for department consideration 
through the collaborative approach of regulatory 
negotiation and consensus. 

Monday, June 29, 1992 
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Notices of Intended Regulatory Action 

Need and issues involved: The 1992 General Assembly of 
Virginia passed legislation to impose a moratorium on the 
issuance of permits for commercial medical waste 
incinerators (MW!s), and for the promulgation of 
regulations. The legislation was proposed in response to 
health concerns from commercial MWI emissions. Although 
the Virginia Waste Management Board has promulgated 
regulations regarding the storage, transportation, and 
incineration of infectious wastes, the Virginia Department 
of Air Pollution Control has not promulgated air pollution 
permit regulations specifically addressing MW!s. State and 
federal air quality regulations governing incineration in 
general and municipal waste combustors in particular do 
exist, but none specifically address MWis. 

The General Assembly passed legislation directly 
addressing MW!s for a number of reasons: 

L Currently, there is more than sufficient capacity at 
the state's sole commercial MWI to handle the state's 
medical waste. Concern has been expressed over the 
possibility that if more commercial MW!s are 
constructed, large quantities of medical waste will be 
imported from out of state. 

2. Because medical waste has a higher plastics content 
than ordinary municipal solid waste, incineration of 
medical waste may generate unusual quantities of 
toxic or trace metals, dioxins and furans, acid gases 
and particulate matter. Excessive exposure to dioxin, 
for example, can cause severe dermatological, 
cardiovascular, respiratory, pancreatic, and urinary 
disorders; dioxins and furans are also suspected 
carcinogens. 

3. Removal of pathogens that may cause disease is an 
issue directly related to incineration of infectious 
waste. 

Regulatory alternatives: The alternatives are to either (i) 
amend the regulations to satisfy the provisions of the law 
and associated regulations and policies or (ii) take no 
action to amend the regulations. 

Regulatory constraints: The legislation imposes a 
moratorium for the issuance of permits for commercial 
infectious waste incinerators (Le., MW!s). An MWI is 
considered "commercial" if more than 25 percent of the 
waste it burns is generated off-site. "Infectious waste" is 
defined as solid waste with the potential to cause 
infectious disease in humans. The law states, "No permits 
for the construction, reconstruction, or expansion of a 
commercial infectious waste incinerator shall be issued, 
reviewed, processed, or approved by the State Air 
Pollution Control Board or the Virginia Waste Management 
Board prior to (i) the effective date of the regulations 
required to be promulgated by the State Air Pollution 
Control Board and the Virginia Waste Management Board 
or (ii) September I, 1993, whichever first occurs." Existing 
and proposed noncommercial MWis, and existing 
commercial MW!s are not affected. 

The law further states, "The State Air Pollution Control 
Board and the Virginia Waste Management Board shall 
each promulgate regulations with respect to the permitting 
of infectious waste incinerators no later than September 1, 
1993." Factors to be considered by both boards include: 

L An assessment of the annual need for the disposal 
of infectious waste generated in Virginia; 

2. Ways to reduce the volume of infectious waste; 

3. The availability of disposal methods other than 
incineration; 

4. Siting criteria; 

5. Standards for assessing the economic feasibility of 
proposed commercial MW!s; 

6. The propriety of establishing different criteria and 
procedures for permitting MW!s; 

7. The economic demand for importation of infectious 
waste from out of state, and an estimate of the 
incinerator capacity to be allowed for such waste; 

8. The impact of the Clean Air Act Amendments of 
1990 on the incineration of infectious waste by 
hospitals; and 

9. The impact of reports by EPA regarding the 
Medical Waste Tracking Act of 1988. 

Applicable statutory provisions: 

L State. The legal basis for the regulation is § 
10.1-1308 of the Virginia Air Pollution Control Law 
(Title 10.1, Chapter 13 of the Code of Virginia). 

2. FederaL 

a. The legal basis for the regulation is § l!O of the 
federal Clean Air Act ( 42 USC 7401 et seq., 91 State 
685), 

b, The regulatory basis for the regulation is Subpart 
L and Section 51.281 of 40 CFR Part 5L 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until August 14, 1992, 
to Director of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, VA 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Division of 
Program Development, Department of Air Pollution 
Control, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 786-1624, 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Virginia Register of Regulations 
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Notices of Intended Regulatory Action 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Alcoholic Beverage 
Control Board intends to consider amending regulations 
entitled: VR 125-61-l through VR 125-01-7. Regulations of 
the Virginia Alcoholic Beverage Control Board. The 
purpose of the proposed action is to receive information 
from industry, the general public and licensees ol the 
board concerning adopting, amending or repealing the 
board's regulations. 

A public hearing will be held on October 28, 1992, at 10 
a.m. in the First Floor Hearing Room, 2901 Hermitage 
Road, Richmond, Virginia, to receive comments from the 
public. (See notice in General Notices Section.) 

Statutory Authority: §§ 4-7(1), 4·11, 4.36, 4-69, 4-69.2, 4°72.1, 
4-98.14, 4-l03(b) and 9-6.14:1 et seq. of the Code of 
Virginia. 

Written comments may be submi!!ed until June 29, 1992. 

Contact: Robert N. Swinson, Secretary to the Board, P.O. 
Box 27491, Richmond, VA 23291, telephone (804) 367-0616. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider amending regulations 
entitled: VR 270-01-0011. Regulations Governing 
Vocational Education. The purpose of !he proposed action 
is to fulfill the requirements of Tille l, Part B, Section 115 
of the Carl D. Perkins Vocational and Applied Technology 
Education Act of 1990, which requires each state receiving 
funds to develop and implement a statewide system of 
core standards and measures of performance for 
vocational education. The proposed amendment sets forth 
the standards and measures upon which the system will be 
based. 

Statutory Authority: § 22.1-16 of the Code ol Virginia. 

Written comments may be submitted until July 15, 1992. 

Contact: Roy A. Carter, Associate, Vocational Education, 
Virginia Department of Education, P.O. Box 6-Q, 
Richmond, VA 23216, telephone (804) 225-3300 or toll-free 
1-800-292-3820. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 

Vol. 8, Issue 20 

intends to consider amending regulations entitled: VR 
465-02-L Regulations Governing the Practice ol Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical Psychology, 
and Acupm:u.:ture. The purpose of the proposed action is 
to amend § !.7 to further define misleading or deceptive 
advertising; to amend § 3.! to further define the 
components required to be eligible to sit lor the United 
States Medical Licensing Examination; and to amend § 4.1 
by defining additional examinations acceptable for 
licensure examinations and establishing a period of time 
for passing the required examinations. 

Statutory Authority: § 54.1-2400 of the Code ol Virginia. 

Written comments may be submitted until July 2, 1992, to 
Hilary H. Connor, M.D., Executive Director, Board of 
Medicine, 1601 Rolling Hills Drive, Richmond, Virginia. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
160! Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9923. 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entilled: VR 
465-0~HU.. Regulations for Certification of Occupational 
Therapists. The purpose of the proposed action is to 
amend §§ 2.2 and 2.3, Certification by Examination, to 
further define the educational requirement<:;. 

Statutory Authority: § 54.1°2400 of the Code of Virginia. 

Written comments may be submitted until July 2, 1992, to 
Hilary H. Connor, M.D., Executive Director, Board of 
Medicine, 1601 Rolling Hills Drive, Richmond, Virginia. 

Contact: Eugenia K Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9923. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

t Nolice ol Intended Regulatory Action 

Notke is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480-05-22.1. Gas and Oil 
Regulations. The purpose of the proposed action is to 
amend regulations governing gas and oil exploration, 
development and production to implement the provisions 
of HB !!46, passed by !he 1992 General Assembly, relating 
to underground injection wells and groundwater supplies. 

Statutory Authority: § 45.1-361.27 ol the Code of Virginia. 

Written comments may be submitted until July 14, 1992. 

Monday, June 29, 1992 

3467 



Notices of Intended Regulatory Action 

Contact: B. Thomas Fulmer, State Gas and Oil Inspector, 
Division of Gas and Oil, P.O. Box 1416, 230 Charwood 
Drive, Abingdon VA 24210, telephone (703) 628-8115 or 
toll-free 1-800-552-3831. 

BOARD OF PHARMACY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Pharmacy 
intends to consider amending regulations entitled: VR 
530-01·1. Regulations of the Board of Pharmacy. The 
purpose of the proposed action is to (i) promulgate 
regulations necessary to implement 1992 legislation 
concerning (a) mandatory continuing education for 
pharmacists, (b) relicensure and regulations of wholesalers, 
and (c) 30-day notification of pharmacy closing; and (ii) 
establish and amend related licensure fees. 

1992 legislation established a requirement for mandatory 
continuing education for pharmacists. The Board of 
Pharmacy is promulgating regulations to implement this 
legislation with regard to approval of continuing education 
programs, conditions for granting of exemptions and 
extensions, proof of continuing education, record-keeping, 
establishment of an inactive licensure status, and 
establishment of related fees or amendment of existing 
fees. 

1992 legislation established a requirement of posting a 
notice of pharmacy closing 30 days prior to actual closing 
date, unless exempted from this requirement by the board. 
The Board of Pharmacy is promulgating regulations 
establishing exemptions or conditions for an exemption to 
this requirement 

In response to a federal mandate requmng and 
establishing conditions for state licensure of wholesale 
distributors of prescription drugs, 1992 legislation repealed 
the Board of Pharmacy's current "wholesaler" category, 
and established three new categories of licensure. The 
Board of Pharmacy is promulgating regulations and 
amending existing regulations to implement this legislation 
with regard to storage, handling, and distribution of drugs, 
devices, and/or paraphernalia and the establishment and 
amendment of related fees. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until July 29, 1992. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9911. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: Aid to Dependent Children Program 
Disqualification for Intentional Program Violation. The 
purpose of the proposed action is to implement § 
63.1-124.2 of the Code of Virginia and federal regulations 
at 445 CFR 235.112-113, to implement disqualification for 
intentional program violations and establish administrative 
disqualification hearings in the Aid to Dependent Children 
program. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until July 15, 1992, to 
George Sheer, Bureau Chief, Department of Social 
Services, 8007 Discovery Drive, Richmond, VA 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 8007 Discovery Drive, Richmond, 
VA 23229-8699, telephone (804) 662-9217. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines thai the Board of Social 
Services intends to consider promulgating regulations 
entitled: VR 615-37-01. Regulation for Criminal Records 
Check lor Homes for Adults and Adult Day Care 
Centers. The purpose of the proposed action is to set forth 
requirements for criminal record reports for compensated 
employees of Homes for Adults and Adult Day Care 
Centers. 

Statutory Authority: § 63.1-174 of the Code of Virginia. 

Written comments may be submitted until July 29, 1992, to 
Cheryl Worrell, Program Development Supervisor, 
Depariment of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 8007 Discovery Drive, Richmond, 
VA 23229-8699, telephone (804) 662-9217. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 
AND THE CHILD DAY CARE COUNCIL 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services and the Child Day Care Council intend to 
consider repealing regulations entitled: VR 175-04-01 and 
VR 615-32-02. Criminal Records Checks. This regulation 
will be superseded by the proposed regulation entitled 
"Regulations for Criminal Record Checks for Child Welfare 
Agencies" which incorporated changes made by the 1992 
General Assembly. 
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Notices of Intended Regulatory Action 

Statutory Authority: § 63.1·202 of the Code of Virginia. 

Written comments may be submitted until July 29, 1992, to 
Cheryl Worrell, Program Development Supervisor, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 8007 Discovery Drive, Richmond, 
VA 23229-8699, telephone (804) 662-9217. 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services and the Child Day Care Council intend to 
consider promulgating regulations entitled: VR 175-10-0l 
and VR 615-36-01. Regulations for Criminal Records 
Checks lor Child Welfare Agencies. The purpose of the 
proposed action is to supersede regulation entitled Criminal 
Record Checks VR 615-32-02 and VR 175-04-01. The 
proposed regulation will establish criminal record check 
procedures for child welfare programs and will 
incorporate the requirements of Senate Bill 226. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until July 29, 1992, to 
Cheryl Worrell, Program Development Supervisor, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 8007 Discovery Drive, Richmond, 
VA 23229-8699, telephone (804) 662-9217. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider promulgating 
regulations entitled: VR 672-20-12. Fossil Fuel Combustion 
Residual Management Standards. The purpose of the 
proposed action is to adopt separate regulations and 
standards for the management of fossil fuel combustion 
residuals when recycling involves use or reuse in a 
manner constituting disposal. 

Statutory Authority: §§ 10.1-1402(11) and 10.1-1408.1 of the 
Code of Virginia. 

Written comments may be submitted until 5 p.m., July l, 
1992. 

Contact: Harry Gregori, Director, Policy and Planning, 
Department of Waste Management, 101 N. 14th Street, lith 
Floor, Monroe Building, Richmond, VA 23219, telephone 
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(804) 225-2997. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672-40-0l. Infectious Waste 
Management Regulations. The purpose of the proposed 
action is to (i) amend the regulations to correct errors; 
(ii) improve and update existing exemptions, standards and 
procedures; (iii) add methods for the review of alternate 
technologies and tracking waste shipments; and (iv) 
consider mail shipments, reusable container management 
and other issues. The department may form an advisory 
panel to help it consider these amendments. Persons or 
organizations interested in being a member of the panel, 
please notify the department. 

Statutory Authority: §§ 10.1-1402 and 10.H408.l of the 
Code of Virginia. 

Written comments may be submitted until August 26, 1992, 
to the Department of Waste Management, lith Floor, 
Monroe Building, 101 N. 14th Street, Richmond, VA 23219, 
ATTN: Infectious Waste Regulations. 

Contact: Robert G. Wickline, Director of Research, Office 
of Science Services, Department of Waste Management, 
101 N. 14th Street, lith Floor, Monroe Building, Richmond, 
VA 23219, telephone (804) 225-2321. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title of Regulation: VR llS-02-02. Rules and Regulations 
Governing the Prevention, Control and Eradication of 
Bovine Tuberculosis. REPEALED. 

Title of Regulation: VR llS-02-02:1. Rules and Regulations 
Governing the Prevention, Control, and Eradication of 
Tuberculosis in Bovidae, Cervidae, and Capridae in 
Virginia. 

Statutory Authoritv: §§ 3.1-724, 3.1-726, 3.1-730, and 3.1-737 
of the Code of Virginia. 

Public Hearing Date: September 30, 1992 - I p.m. 
(See calendar of Events section 
for additional information) 

Summary: 

The purpose of this action is to review the regulation 
for effectiveness and continued need, including but not 
limited to: (i) adding provisions to require testing and 
subjecting to other requirements within the regulation 
of (a) all classes of bovidae (not just cattle), (b) all 
cervidae (many of the deer), and (c) all capridae 
(goats); (ii) considering alternative ways of disposing 
of tuberculosis-infected animals; and (iii) a proposal to 
shorten the time in which a report must be made w 
the State Veterinarian when tuberculosis is suspected. 

VR 115-02-02:1. Rules and Regulations Governing the 
Prevention, Control, and Eradication of Tuberculosis in 
Bovidae, Cervidae, and Capridae in Virginia. 

§ I. Definitions. 

The following words, when used in this regulation, shall 
have the following meanings, unless the context clearly 
indicates otherwise: 

"Accredited herd" means "accredited herd" as defined 
in 9 CFR § 77.1. 

"Accredited veterinarian" means an "accredited 
veterinarian" as defined in 9 CFR § 160.1, and who is 
licensed to practice veterinary medicine in the 
Commonwealth. 

"Approved diagnostic center" means a laboratory or 
institution authorized by state or federal law to conduct 
diagnostics, research, teaching, or clinical studies. 

"Bovidae" means all animals included in the family 
"bovidae" in the Linnean taxonomic system of 
nomenclature. (These animals include, but are not limited 
to, cattle and bison.) 

"Capridae" means all animals included in the family 
"capridae" (goats) in the Linnean taxonomic system of 
nomenclature. 

"Caudal-fold tuberculin test" means the intradermal 
injection of 0.1 ml of USDA Bovine Purified Protein 
Derivative tuberculin into either side of the caudal fold of 
an animal, with interpretation of results by visual 
observation and palpation 72 hours (plus or minus six 
hours) following injection. 

"Cervidae" means all animals included in the family 
"cervidae" in the Linnean l[Jxonomic system of 
nomenclature. These animals include, but are not limited 
to, deer and elk. 

"Comparative cervical tuberculin test" means the 
intradermal injection of biologically balanced Bovine 
Purified Protein Derivative tuberculin and Avian Purified 
Protein Derivative Tuberculin at separate sites in the 
cervical (neck) area of an animal and a determination as 
to the probable presence of Mycobacterium bovis by 
comparing the responses of the two tuberculins 72 hours 
(plus or minus six hours) following injection. 

"Official eartag" means "official eartag" as that term is 
defined in 9 CFR § 78.1. 

"Reactor" means any animal of the family bovidae, 
capridae, or cervidae that shows a positive response to a 
tuberculin test and is so classified by the testing 
veterinarian in the exercise of his sound veterinary 
medical judgment. 

"Single cervical tuberculin test" means the intradermal 
injection of 0.1 ml of USDA Bovine Purified Protein 
Derivative tuberculin in the cervical region of an animal 
with an interpretation by visual observation and palpation 
in 72 hours (plus or minus six hours) following injection. 

"Suspect" means any member of the family bovidae, 
capridae, or cervidae that shows a positive response to a 
tuberculin test authorized by this regulation and that is not 
classified as a reactor. 

"Testing veterinarian" means any federally accredited 
veterinarian or any veterinarian in the employ of the 
Commonwealth or of the federal government who injects 
an animal governed by this regulation with tuberculin and 
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who interprets the response. 

"Tuberculin test" means any of the following tests for 
Mycobacterium bovis: (i) the caudal fold tuberculin test; 
(ii) the single cervical tuberculin test; (iii) the 
comparative cervical tuberculin test; or (iv) any other test 
that tile State Veterinarian, in the exercise of his sound 
veterinary-medica/ judgment, determines wil/ accurately 
test for the presence of Mycobacterium bovis. 

"Tuberculosis" means infection with Mycobacterium 
bovis, irrespective of whether there are clinical signs of 
disease present. 

§ 2. When tuberculin test is required. 

A. When any animal in a herd of animals of the family 
bovidae, capridae, or cervidae is found to be a reactor, or 
when any animal in such a herd has been exposed to any 
animal infected with tuberculosis, the owner of the herd 
shall have all animals one month of age or older in the 
herd tested for tuberculosis according to a regimen 
specified by the State Veterinarian in the exercise of his 
sound veterinary-medical judgment. 

B. When there has been infection by or exposure to 
tuberculosis, or exposure to a reactor, the owner of any 
individual animal of domestic livestock species and any 
animal that is a captive exotic species on the premises 
suspectible to tuberculosis shall have the animal tested tor 
tuberculosis according to a regimen specified by the State 
Veterinarian in the exercise of his sound 
veterinary-medical judgment. 

c. When there is intrastate change of ownership of 
cervidae, the owner of the heard shall have the animals 
changing ownership, six months of age or older, tested for 
tuberculosis according to a regimen specified by the State 
Veterinarian in the exercise of his sound 
veterinary-medical judgment. 

§ 3. Who may apply tuberculin tests. 

A. Caudal-told tuberculin test. 

The caudal-fold tuberculin test may be performed only 
by: 

1. A veterinarian employed by the Commonwealth or 
the federal government; or 

2. A veterinarian licensed and accredited in Virginia. 

B. Single cervical tuberculin test. 

The single cervical tuberculin test may be performed in 
cervidae only by a veterinarian in the employ of the 
Commonwealth or of the federal government or by an 
accredited veterinarian who has demonstrated to the State 
Veterinarian or the State Veterinarian's authorized 
representative the ability to perform the single cervical 
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tuberculin test. 

C. The comparative cervical tuberculin test may be 
performed only by a veterinarian employed fu/Jtime by 
the Commonwealth or by the federal government. 

§ 4. Tuberculin tests to be used; limitations. 

A. Any person authorized by this regulation to 
administer a tuberculin test may use only: 

1. The caudal-told tuberculin test, single 
tuberculin test, and the comparative 
tuberculin test in bovidae and capridae; 

cervical 
cervical 

2. The single cervical tuberculin test and the 
comparative cervical tuberculin test in cervidae; and 

3. Any other tuberculin test approved by the State 
Veterinarian in the exercise of his sound 
veterinary-medical judgment, but only under 
circumstances and conditions approved by the State 
Veterinarian for any tuberculin test authorized by this 
§ 4 A 3. 

B. No person may subject an animal or herd to retesting 
for tuberculosis within 60 days after an initial test unless 
performed within 10 days of the initial test by a 
veterinarian employed by the Commonwealth or federal 
government and only if the animal is a suspect or a 
reactor. 

§ 5. Report of testing; permanent identification of bovidae, 
cervidae, and capridae. 

A. Any person making a tuberculin test shall submit a 
written report to the State Veterinarian within seven days 
after the time of the tuberculin test interpretation and a 
verbal report to the State Veterinarian or his 
representative within 24 hours if the animal is a suspect 
or a reactor. 

B. The person administering the tuberculin test or his 
authorized representative shall, at the time the test is 
administered, affix to the animal an identification that 
satisfies the requirements of subsection C of this section 
(if such an identification is not already affixed to the 
animal). 

C. Such identification shall uniquely identify the animal 
and be (i) an official eartag; (ii) a tattoo; or (iii) any 
other identification approved by the State Veterinarian in 
the exercise of his sound veterinary medical judgment that 
serves the animal-identification needs for the control, 
prevention, and eradication of tuberculosis subject to this 
regulation. 

D. Any person owning an animal that is a reactor shall 
submit the reactor to the State Veterinarian or the State 
Veterinarian's representative for branding with the Jetter 
"T" not less than two inches high on the left jaw, tagged 
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with a metal tag bearing the inscription "Virginia Reactor" 
and a serial number in the left ear. 

E. Any person owning an animal that has been exposed 
to Mycobacterium bovis shall have the animal identified 
by branding the letter "S" on the left jaw, not less than 
two inches (5 em) nor more than three inches (7.5 em) 
high, and by tagging with an approved metal eartag 
bearing a serial number attached to either ear of each 
animal. However, in lieu of branding, such animals may 
be accompanied to slaughter by a federal or state 
representative or be shipped to slaughter in vehicles 
closed with official seals. 

§ 6. Disposition of tuberculin-injected bovidae, cervidae, 
and capridae awaiting final evaluation; handling of 
reactors. 

A. No person may move any animal of the bovidae, 
cervidae, or capridae family from the premises where the 
animal is kept: 

I. While any tuberculin test results are pending for 
any animal in the herd; or 

2. If any animal in the herd is a reactor to a 
tuberculin test. 

B. All reactors shall be segregated and kept from 
contact with all domestic livestock species and all captive 
exotic species on the premises susceptible to tuberculosis. 
No reactor shall be removed from the boundaries where 
confined without a permit from the State Veterinarian. 

§ 7. Permits for moving reactors. 

Only the owner of a reactor animal that belongs to the 
bovidae, cervidae, or capridae family may apply for and 
receive a permit for that animal pursuant to § 6 of this 
regulation. Each animal to be removed from the 
boundaries where confined shall have a separate permit. 
However, when animals are moved in one drove, one 
truckload, or one carload, one permit shall suffice for 
each drove, each truckload, or each carload, so long as 
each animal's identification is listed on the permit. 

§ 8. Slaughtering reactors. 

Any person owning any animal that is a member of the 
bovidae, cervldae, or capridae famlly that is positive to 
the tuberculin test, or that has been found by clinical 
examination to be Infected with tuberculosis, shall have 
the animal slaughtered, euthanized or sent to an approved 
diagnostic center under the Inspection of a veterinarian in 
the employ of the Commonwealth or federal government 

§ 9. Movement of reactors. 

In no event may any person be issued a permit, except 
to move an animal (i) from quarantined premises to a 
slaughter house operating under official state or federal 

meat inspection; (il) from quarantined premises to be 
euthanized under inspection by a veterinarian in the 
employ of the Commonwealth or federal government; or 
(ill) to an approved diagnostic center. 

§ 10. Tuberculosis-free accredited herds. 

To establish or maintain accredited herd status for a 
herd of cattle, bison, or goats in VIrginia, a herd owner 
shall comply with all the provisions of Uniform Methods 
and Rules = Bovine Tuberculosis Eradication as published 
by the United States Department of Agriculture, Animal 
and Plant Health Inspection Services, and incorporated by 
reference herein, regarding accredited herds. No herd of 
bovidae or caprldae shall be designated as an accredited 
herd unless it Is free from tuberculosis. 

§ 11. Disposition of tuberculosis-infected bovidae, capridae 
and cervidae herds. 

A. The owner of any herd of tuberculosis-infected 
bovldae or caprldae shall, at the direction of the State 
Veterinarian: 

1. Depopulate the herd; 

2. Clean and disinfect In accordance with the Uniform 
Method and Rules-Bovine Tuberculosis Eradication as 
published by the United States Department of 
Agriculture, Animal and Plant Health Inspection 
Service; and 

3. Comply with any other requirement of the State 
Veterinarian, in the exercise of his sound 
veterinary-medical judgement, for the prevention, 
control, or eradication of tuberculosis. 

B. The owner of any herd of tuberculosis-Infected 
cervldae, shall, at the direction of the State Veterinarian: 

I. Depopulate the herd, or keep the herd under the 
terms of any permanent quarantine Issued by the 
State Veterinarian; 

2. Clean and disinfect In accordance with directives of 
the State Veterinarian; and 

3. Comply with any other requirement of the State 
Veterinarian, in the exercise of his sound 
veterinary-medical judgment, for the prevention, 
control, or eradication of tuberculosis. 
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* * * * * * * * 
Till~ ill Regulation: VR ll5-02·03. Rules and Regulations 
Governing the Prevention, Control and Eradication of 
!lrucellosis ol Cattle in Virginia. REPEALED. 

Title ill Regulation: VR 115-02·03:1. Rules and Regulations 
Governing the Prevention, Control and Eradication of 
Bruceliosis of Bovidae in Virginia. 

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1·730, and 3.1-737 
of the Code of Virginia. 

Public Hearing Date: September 30, 1992 · 1 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The purpose of the proposed action is to review the 
regulation of effectiveness and continued need 
including but not limited to (i) adding provisions to 
require testing and subjecting to other requirements 
within the regulation of all classes of bovidae (not just 
cattle), (ii) adding definitions to the regulation to be 
specific in terms of precisely which bovidae must be 
tested for brucellosis, (iii) expanding the number and 
kind of tests that may be used to test for brucellosis, 
and (iv) expanding instances in which a test for 
brucellosis is required, not just when there is a 
change of ownership. 

VR !15·02-03:1. Rules and Regulations Governing the 
Prevention, Control, and Eradication of Brucellosis of 
Bovidae in Virginia. 

§ 1. Definitions. 

"Accredited veterinarian" means an "accredited 
veterinarian" as defined in 9 CFR § 160.1, and who is 
licensed to practice veterinary medicine in the 
Commonwealth. 

"Bovidae" means all animals included in the family 
"bovidae" in the Linnean taxonomic system of 
nomenclature. These animals include, but are not limited 
to, cattle and bison. 

"Brucellosis test" means "official test" as defined in 9 
CFR § 78.1. 

"Certified brucellosis-free herd" means "certified 
brucellosis-free herd" as defined in 9 CFR § 78.1. 

"Commonwealth" means "Commonwealth of Virginia." 

"Official calfhood vaccinate" means "official ca/fhood 
vaccinate" as defined in 9 CFR § 78.1. 

"Official eartag" means "official eartag" as that term is 
defined in 9 CFR § 78.1. 

Vol. 8, Issue 20 
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"Reactor'' means any animal of the family bovidae that 
shows a response to a brucellosis test and is so classified 
by the brucellosis epidemiologist in the exercise of his 
sound veterinary~medical judgment. 

"Recognized slaughter establishment" means a slaughter 
establishment operated under state or federal inspection. 

"State Veterinarian" means the State Veterinarian or any 
veterinarian acting at his direction. 

§ 2. When brucellosis test is required. 

A. Except as otherwise provided for animals offered for 
sale at a Virginia livestock market under VR 115-02-04, 
Rules and Regulations Governing the Operations of 
Livestock Markets, any person presenting any animal that 
is an adult breeding bovidae 18 months of age or Older, as 
evidenced by the absence of the first pair of fully erupted 
temporary incisor teeth, but also including all cattle that 
are parturient (springers) or post-parturient, for sale or 
transfer of ownership from one location within the 
Commonwealth to another location within the 
Commonwealth shalJ have the animal tested by an 
accredited veterinarian or by a veterinarian employed by 
the Commonwealth or federal government within 30 days 
prior to presenting the animal for sale or transfer of 
ownership. 

B. Nothing in subsection A of this section shall apply to 
any animal: 

1. Designated for slaughter at a recognized slaughter 
establishment; or 

2. Originating directly from a certified brucellosis-free 
herd. 

C. When any animal in a herd of animals of the family 
bovidae is found to be a reactor, or when any animal in 
such a herd has been exposed to any animal infected with 
brucellosis, the owner of the herd shall have all 
nonbrucellosis vaccinated animals six months of age or 
older, vaccinated dairy animals 20 months of age or older, 
and vaccinated beef animals 24 months of age or older, 
exempting steers, spayed heifers, and bulls less than 18 
months of age, in the herd tested for brucellosis according 
to a regimen specified by the brucellosis epidemiologist in 
the exercise of his sound veterinary-medical judgment. 

D. When there has been infection by or exposure to 
brucellosis, or exposure to a reactor, the owner of any 
individual animal of domestic livestock species and any 
animal that is a captive exotic species on the premises 
susceptible to brucellosis shall have the animal tested for 
brucellosis according to a regimen specified by the 
brucellosis epidemiologist in the exercise of his sound 
veterinmy-medica/ judgment. 

E. No person may keep any animal that fails the 
brucellosis test. The animal's owner shall have the animal 
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slaughtered at a recognized slaughter establishment. 

§ 3. Blood test; identification of animals. 

A. No person may submit blood or blood serum from an 
animal of the family bovidae for brucellosis testing except 
an accredited veterinarian or a veterinarian in the employ 
of the Commonwealth or the federal government. The 
veterinarian shall submit the blood or blood serum to 
laboratories of the Virginia Department of Agriculture and 
Consumer Services approved to cany out brucellosis 
testing. The person drawing the blood sample or his 
authorized representative shall, at the time the blood is 
drawn, affix to the animal an identification that satisfies 
the requirements of subsection C of this section (if such 
an identification is not already affixed to the animal). 

B. Except as provided in subsection A of this section, or 
except as otherwise authorized by the State Veterinarian in 
the exercise of his sound veterinary-medical judgment, no 
person may test blood or blood serum of an animal from 
the family bovidae for brucellosis. 

C. Such identification shall uniquely identify the animal 
and be (i) an official eartag; (ii) a tattoo; or (iii) any 
other identification approved by the State Veterinarian in 
the exercise of his sound veterinary-medical judgment that 
serves the animal-identification needs of a program for the 
control, prevention, and eradication of brucellosis. 

D. Any person owning an animal that is a reactor shall 
submit the reactor to the State Veterinarian or the State 
Veterinarian's representative for identification as specified 
by Brucellosis Eradication: Uniform Methods and Rules 
(incorporated by reference herein) and shall isolate the 
animal under quarantine of the State Veterinarian. 

§ 4. Movement of bovidae, permits. 

A. No person may move any animal of the family 
bovidae that has been (i) bled for brucellosis testing for 
which results are pending; or (ii) declared to be a reactor 
to a brucellosis test, without a permit issued by the State 
Veterinarian. 

B. Only the owner of a reactor animal that belongs to 
the bovidae family may apply for and receive a permit 
pursuant to subsection A of this section. Each animal to be 
moved shall have a separate permit. However, when 
animals are moved in one drove, one truckload, or one 
carload, one permit shall suffice for each drove, each 
truckload, or each carload, so long as each animal's 
identification is listed on the permit. 

C. In no event may any person be issued a permit, 
except to move an animal (i) to a livestock market under 
state or federal inspection authorized to deal in 
brucellosis-infected animals (as specified in "Specifically 
Approved Stockyards" as published in Title 9, Part 78.44 of 
the Federal Register, or as otherwise approved pursuant to 
9 CFR § 78.44) and from there only to a recognized 

slaughter establishment; or (ii) directly to a recognized 
slaughter establishment. While moving an animal under 
permit to an authorized livestock market, the owner or a 
person acting at his direction shall keep the animal that is 
under permit separated so that it cannot come in physical 
contact with other animals not under permit, except from 
those being moved for immediate slaughter at a 
recognized slaughter establishment. 

D. Except as otherwise provided, no permit shall have 
effect for more than 10 days after it is issued. No person 
may use an expired permit to move an animal. 

§ 5. Official calfhood vaccinate for brucellosis; 
identification of vaccinated calves; report required. 

Female bovidae may be vaccinated for brucellosis 
between the ages of four and 12 months by an accredited 
veterinarian or a veterinarian in the employ of the 
Commonwealth or of the federal government with a 
reduced dose of approved brucella vaccine containing at 
least 2.7 billion and not more than 10 billion live cells per 
2 ml dose. Any veterinarian administering an official 
calfhood vaccination for brucellosis shall affix an official 
vaccination eartag in the right ear of the calf that the 
veterinarian vaccinates, if no other tag has been 
previously applied, and apply to the right ear of the calf a 
tattoo containing the United States Registered Shield and 
"V," preceded by a number indicating the quarter of the 
year and followed by a number corresponding to the last 
digit of the year in which the vaccination was 
administered. The veterinarian administering the 
vaccination shall make a report of the vaccination to the 
State Veterinarian on a form supplied by the State 
Veterinarian within seven working days after the 
vaccination is administered. 

§ 6. When vaccination is prohibited. 

Except with the approval of the State Veterinarian in 
the exercise of his sound veterinary-medical judgment and 
except as authorized by § 5 of this regulation, no person 
may vaccinate for brucellosis any animal subject to this 
regulation. 

§ 7. Certified brucellosis-free herds. 

Any person wishing to have a herd designated as a 
certified brucellosis-free herd shall comply with the 
requirements for establishing a certified brucellosis-free 
herd contained in 9 CFR § 78.1. 

§ 8. Depopulation of brucellosis-infected herds. 

Any person who owns a brucellosis-infected herd shall, 
when the State Veterinarian directs, depopulate the herd. 
The premises shall be cleaned and disinfected. 
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BRUCELLOSIS ME:MORANDUM OF AGREEMENT 
(Owner's Responsibility) 

1\llll.\\l 0 \IILLfR. D \" 

'"'"''""'""'""' 

I am the owner and/or manager of the brucellosis-infected herd(s) located at 

County _______________________ . I understand that I must comply \lith the 

following procedures in order to eradicate brucellosis from my herd{s). 

l. I understand that my infected herd(s) Vill be retested at 30-day 
intervals (herd test to herd test) until the herd(s) has passPd tw-o 
consecutive negative tests. The herd(s) is then to be retested in 90 
days. If all testable animals are negative at that time, the herd(s) is 
to be placed under Conditional Quarantine and retested in 120-180 days. 
(The incubation period for brucellosis can be approximatelv from 14 to 
270 days, thus the reason for requiring the Conditional Quarantine.) 

• ,._ 2, I understand that testable cattle in an infected herd are all 
non-vaccinated animals aix months of age and older (male and female) and 
all vaccinated animals 18 months of a~e and older {as evidenced bv the 
presence of two pair or more of permanent incisor teeth), It is ~tron<:h· 
recommended that vaccinated heifers 12-18 months of aRe be ~ 
60-day intervals for informational purposes. 

I understand that when testing a herd. each animal must be identified by 
a permanent means of identification; chain numbers by themselve!' are not 
acceptable. 

As owner, I.,will have all testable cattle corralled ~ach time I am 
notified by the State-Federal veterinarian that my herd is due for a 
retest. If I as the owner or mana~er cannot determine the a~e cof "'-V 
youn~ stock as 6 months, 12 months, or 18 months of ag-e, I will assemble 
these anim;~ls for the veterinarian, so he can determine which heifers 
that need to be tested. 

VS 83-2 Exhibit K (Page 2) 
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I understand that if swine or horses are in direct contact with my 
infected herd(s), they are to be tested and retested as deemed necessary 
by the testing veterinarian. Such animals are to be separated and 
maintained separate from the infected cattle herd{s). 

3. I understand that the State Veterinarian's office will notify the State 
Health Department that my herd(s) has been placed under quarantine. 
Personnel from the Health Department m.ay contact me as man may become 
infected with brucellosis by drinking rav milk fr0111 infected animals or 
by removing afterbirth from infected animals. 

4. As owner or manager, I agree to furnish infot111ation relative to the sale 
of testable animals from my herd, herd additions, and herd contacts that 
occurred within the 24 months prior to the disclosure of brucellosis in 
my herd. (It is important to determine as nearlv as possible vhen the 
herd became infected.) 

I will also keep a record of ear tag numbers of all testable cattle that 
die on my farm during the 'period of eradicating brucellosis from my herd. 

I further agree not to borrov or loan bulls or covs, since they serve as 
a possible means of tranSlllitting brucellosis from one herd to another. 

5. Sale of Animals from My Brucellosis Infected Herd 

A. I agree to sell all reactors within five days after I have been 
officially notified by State or Federal Animal Health officials. I 
understand all reactors must be branded with a hot "B" brand on the 
left jav and be accompanied by Shippinl! Permit {1-27) to !mediate 
slaughter. (1-27 Shipping Permits are issued by State or Federal 
regulatory officials.) Reactors are to be isolated from the herd 
when I am so notified and maintained in isolation until sold for 
slaughter. Unpasteurized milk from such reactors is not to be used 
for human· consumption or fed to calves. Such milk may be added to a 
bulk tank, as the milk vill be pasteurized at the receiving plant. 
Raw milk from a brucellosis-infected dairy herd should not be used 
for human consumption until it is pa9Ceurized. 

B. I agree that all nursing heifer calves less than six months of age 
from infected dams are to be considered infected and are to be sold 
for slaughter with the infected dams. Indemnity will be paid for 
the infected dam as ~o~ell as for the heifer calf. Both animals shall 
be bran_?ed and accompanied by a 1-27 shipping permit issued by State 
or Federal Regulatory personnel. 

Research has shown that female c:1.lv~s from infected da"'s mav be 
carriers of the di~<'-ase and mav b<'-come bnoce11osis .-eact:o>r~ .,;hen 
thev fre~hen. 

~ 
'"I e 

't:l 
e 
rll 
t'b 
Q. 

:;c 
t'b 

(JQ 

= -~ .... .... 
e 
= rll 



$. .... 
"" s· 
s· 
~ 

O:S. 

il "' ~ "' .... 
0 -::<l 
"' ""I 
~ 
~ s· 
" "' 

VS 83-2 E:.;hibit K (Pag<~ 3) 
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'· 

7. 

Indemnity rates are: $250.00 for all t"egistered cattle, $150.00 fo1: 
non-registered dairy cattle, and $25.00 for exposed female calves. 
(An exposed female calf is a female bovine anilllal less than six {6) 
months of age that is being nursed by a brucellosis reactor at the 
time the latter is condemned.) Indemnity for_grade beef females is 
$50.00. A nonregistered dairy cov may qualify for the $150.00 
indemn.ity if she is: {l) 20 months of age ot within 90 da:vs of 
calving, Ol' has already calved; {2) is of a recognized daix-y breed; 
and (3) is part of a dairy herd which produces milk for co111111erctal 
purposes. 

C. I understand that all test negative exposed eattle and all 
non-testable heifers or bull calves ean only be sold for immediate 
slaughter; or to a livestock market and from there to immediate 
slaughter. Such animals shall be hot "S" branded and accompanied by 
a shipping penrlt (1-27). Steers can be sold for iDlmedi.ate 
slaughter or to a quarantined feed lot upon approval of State or 
Federal Regulatory pe"E"sonnel. 

D. I agree that when cattle abort the fetus, afterbirth shall be burned 
' or buried immediately. If anilnal(s} abort in a pasture or field, I 

will make a concerted effort to located the fetus. Such aborting 
cows shall be isolated immediately from the he"E"d and tested within 
10-15 days, or be identified as exposed animals (S-branded} and 
shipped under a 1-27 permit directly to slaughte'E'. (I~:~demnity 
cannot be paid fo'E' such non-tested animal(s) .) 

I a~,tree, if possible, to sell SOW!. of my first reactors directly to a 
slaughte'E' in Virginia, so that glands can be collected fo:r Brucella 
cultural purposes. If such reaetor(s) is sold out of state, milk samples 
should be collected for Brucella cultural purposes. (Milk samples would 
be collected at the time the animal(a) is branded.) 

I will make a··concerted effort to comply vith the following procedures: 
All heavy springe:rs shall be isolated in calving pens or other isolated 
areas 10-14 days prior to calving. Afterbirth shall be i111111ediatelv 
burned or buried. Such dams shall be tested for brucellosis 5-10 days 
after calving and before they are returned to the herd. Isolation Jlens 
!!hall be cleaned and disinfected with an approved disinfectant before 
other animals are placed in such stalls. All bedding fr0111 such pens 
shall be burued or buried. 

8. During the quarantine period, I will not add purchased additions to cv 
infected hei-d unless permission to do so is granted bv the State 
Veterinarian. 

9 •. I understand that the barns, sheds, or other holding areas where m\· 
infected herd(s) has been confined must be thorou~hly cleaned and 
disinfected with an approved disinfectant whenever reactor~ are 
disclosed. The cleaninl? and disinfection must be done within 15 Cay.; 
afte:r the reactors are sold to slau,.hter. 

;rs 33-2 i::hibit K (?age 4) 
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10. I understand that the ponds and low wet areas in my pastures can bec0111e 
polluted and serve as a source of infection to 111y herd; thus, it would be 
to my benefit to maintain my infected herd away fr0111 such areas. 

11. I understand that watering tanka should be cleaned and disinfected 
illllllediately after infection is disclosed in the herd, and periodically 
thereafter as reco111111ended by the attending State or Federal veterinarian 
or my attending veterinarian. Care must be exercised that feed and 
water:ing areas aTe maintained free of contamination. 

12. Recommendations owner nrust follow when purchasing breedinl!: stock as herd 
additions 

New he"E"d infection occurs when a herd owner buys replacement cattle which 
are infected, or have been exposed to infection prior to purchase. In 
other words, brucellosis if bought and paid for! Thus, we st:rongly 
"E"ecoiiDDend that when the infection is eradicated f:rom vour herd, all 
testable purchased additions should be tested prior t~ purchase and again 
60-90 days after purchase. (One test is not enouf!:h.) I understand that 
failure on =Y part to comply with the foregoing r .. quiremenu 111ight 
jeopardize indemnity payment!! fo:r reactors in 111y herd(s} if, through such 
lack of compliance, =Y he"E"d should become reinfected with brucellosis • 

Buv cattle that are calfhood vaccinated and that orijl;inate from oualified 
herds of known brucellosis status, where you can buv <nth confidence. 

REMARKS - Changes in Memorandum of Agree=ent or other pertinent 
~tion: 
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Brucellosis Memorandum of A~~:reement (Page 5) 
(Owner' a Responsibility) 

Revision of Memorandum of Agreement: 

VS 83-2 Exhibit K (?age 5) 

The above memorand!llll of agreement ~~~ay be reevaluated and c:hanged as agreed to 
by all parties concerned. It shall be the responsibility of all partb!l to 
the agt"eement to adhere to the plan throughout the period of eradication of 
the disease from this herd. 

The above items have been diselosed Vith me by the attending veterinar:ian{s), 
and I agree to comply with all procedures outlined in this llll!!llorandum of agreement. 

Date 

State-Fedet"al Veterinarian 

Copies to: 
{a) Owner 
(b) Attending Veterinat'ian 
(c) Regional Veterinary Supervisor 
(d) Ch~ef, Veterinary Serviees 

Owner or }l..anager 

Owner' a AttendTngVetei-inar:fan 

CO~.'NONrfEALTH ('[' VIRGINIA 

Department oJ' Agriculture and Consumer Se.n·ic.,s 
Division of <1nimal Health ,wd Dc:liries 

Suite 600, 1100 Bank Street 

Ricfurond, VA 23219 f,fGI:llF.-'IR CF i·.Em:.J:~•;s 
TEST RELEASE FOR.'f 

92 J!.Ji/1 0 Jii-110: 22 
PUrchased by --------------------------------------------------------------------­

Address c-c----------------------------------------------------------------------
Livestock Market------------------------------------------------------------------
The following animals were negative to the brucellosis test at the livestock ,-arket on this 

;;~:.---------- This test is valid for a period of 15 days t'rom th<il dilte on this 

Breed ,. Ear Ta<> and Ba,-,k~aa Number 

, 

' • 

BD-LSM ------------------------ ~:~:~: 
Copy to be retained by livestock inspector and forr..·arded to the Richmond of:ice. 

COMNONIVEALTH OF \'IRGINIA 

Department of Agriculture and Consumer f'ervices 
Division of Animal Health and ruiri"s 

Suite 600, 1100 &Ink Street 
Richmond, VA 23219 

TEST RELEASE FOR.'! 

Purchased by --------------------------------------------------------------------

Address ------------------------------------------------------------------------
Livestock Market ---,------------,-------:--,-----,,---,-----------:--:-:------,--------------­
The following animals were negative> to the brucellosis test Jt the li·.•estr-,-~ ·---':-.':et "" this 
d.Ite This test is Villid for a period of 15 d.!I/S fr.::m rhe- d.no on t!1i.s sheet. 

_l Er<Ond ,1•1" E-:u: ~nd lMckt,V-l fiHmber 
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NOTICE TO HEAD OWNERS 
Herd Owne" (M~na~r, or Agrnts) of herds of brucellosi• affoc<cd );,..,"<><k mu8t he odviood that 

information is giv~n voluntarily to"-"''-" in the climinoflon of brucello,is !rom the l;V<<tock 
popuhtion. Cooperation of all affected herd owne" (Ma""ge"> or Agents) is neoded '" complet< 
a thorough epidemiologic invo.tiption to identify the somce of the di><><<, the rn<thod of spreod 
ond the po,ible dis.ominotion to new herds. The outhorities under which the \>rucellosis pro;::rom 
ll conduct<d ore contained in 21 USC 111, 112, 114, 114a, ) 14o"l, 115, 120, 121, 125, and -

134o-f and Title 9, Code ofFedcr:J Regulation•. Part 51 and 78. 

INSTRUCTIONS 
(For Complet< Imtructjom see VS ,\temom.,dum 551 .26) 

COMPlETE l~GAL NAME "medon indemnity pap<"· 

COMPLETE MAIL IlliG ADDRESS including post offia box numb<r. 
route numb<t, ond >ip code. 

Li<t county in which herd i< loc>ted, 

Geographic location of farm where subject animal• or< locot<od · 
o>e range, town•hip and section, or longitude ond latitude 
coordin><e• oc mileage )';rid indicating di>tance north and west 
from southeast corner of county·· me only one •y<tem Mthin 

aSuro. 

To be completed in offlce unleos herd numb<r i> hown . 

Reasons for te<t: 

Sloughtot Ro..,tor · MCI reactor disclosed at a slaughter pi""'· 

Li•oot<><k Marko< Aoxt<>r. MCI reactor disclosed a< a livestock 

morke<. 

Br...:ollo,;, Ring Ton. Herd Test becou.>< of suspicious mil~ 

teot. 

DiO'jnnotie ·Abonion, infert~ity, <tc. 

PTI•oto ,.,, or .rn.,- Cro., out nonapplicable itom. 

liO<d Cortakotion Tort· Initial or recertification t<>U· 

Paot-MoY4mont Rot"'"· Te<t P'"formed oft<r purchase for 
cot do moved under permit ~nd held under ~u•r=<ine for 

"'""'· 
Ar.., TO<t ·(Community test in he,;ly infected arN or area­
wide recer1ification tests)- Cro" out nonapplic•blc itent. 

Epidomiolagie. (T"<'ceb~ch from infected !tuds, U., 
caule were sold f.-om this /,erd oMo an infected herd; 

adjac=t or fence'"""'"'' herd;, tales, i.e .. cdttle wt•u 
purchased from an infr~ted !terd, ne~ghborhood herds, 
or cont.ut herds on common premius). Cro" out 

nonappl"tcable c>togorlc.. 

O.Oor- (Spe<t[y)- Any'"" not cov<rod by the above 
catogo<t«. 

in ca.lfhood '".., adult<. If cJ.llhood »<cinat<d Olllinu.h oro 

re,·occil1>!<d :os odu]"· <n>ke a nout:tcn oi thi>. in rem :arb 
(36) 

10. The •ge ofth< olde<t cJ.lf •< time of vaccin~tion should l-o 
recorded in nlonth<. 

11-16. Report tho toni nurnb<r ~~ soparote (/>y !'.\I&R Jo_fi,._ 

ilion! herd< ~wned ond ohe nu•n~or of <•<tie in c~ch. 
Prep"' ascpuatc 4-lOS [,, <><h herd listed ""d c...,_.... 

reference :UI report< (f.->r"u!. SpecWized oper.ti<>n> <uoh 
>-<veal roi<in~or doiry l101f<r< <hould be indudeJ undet 
feedlo" ( 15) >nd d.,,,;i.,,l un<ler rcm>rks. 

18. If more thon one tern, io •pplic.~l< in bloc~ A.~.,.. the 

p<rccnt•geof each. In bl,>c~ B. indica« beginning o.nd 
ending month of calving se.,on. 

21. Specify rhe name ofho,d own<T if known =d probable 

n. 

24. 

"· 
"· 
" 
~B. 

" 

method <>f spread (e.g., ~rea <pr~ad. purclo~ed '""'m..L, 
common '""S"· ere.] 

E"ima" lrom <pidomiolo¢eol infotmo<ion tho prob,.!.le 
d>to tl1at bruc<llo<i< w .. introduced in<o the herd. 

lndudo ;dl uale, othor tbn !!«rs or 'Pl"<d heif.-rs, 
moved for a11y purpo,e. Thi• in dude< ,j_.~-old colves. 
cull cows, foo,letheifer:s, etc. 

Verify n=pmt<d <iles to •l•u~hter bvchccking pun:h= 
and sJ.lo, receipts at mark<u (or dt,l,-) •nd pun; h...., 
receipu., ,],ugh tor p!.n"· 

Verify by l<•c>ting an,! """ing th< minul(•! or by 
notifvin~ ,ut< of doH\narion. 

If'")" rc•>ctors wor< nN <>i«d in oho h<rd. tho rupon>< 
i' '·NO'". 

Givo inf,'<m><;on ~n oh< purch,,. lor;,l ;,.m...,,....,~_t~..­

e~dr ,·~•··~'-"Y I I rom "hich !Ooctof1 Otol(ln>tcd. 

8. Report nt•mbcr of anim_.], nhs<rv«l hy nwn<r or other< 

showoH~ clinic..! "W's sine< cst:tm~tcd omct nf ;,,·,coinn 

('"' itrm ll) "· 

Li" th< "' n<•rost h.r,l, rc~~r,ll<-'-' of .list•nc<. lfm•'<< 

<han ,i, h,,.l, h., .• !'"'"'"-'! ,,,n,..n. p-. <i<t>.Ji. "" 
«['><•<•" <~•«·:< rnd<J,i,.,~ i,~ """"'- p,,,,,.,,.l ,,,nact 

"''"" ,.~,,l,·n>it•l,•~«-'ll''''""d'"- ,, <•N'"'' '"~on­
d",j,., ,,..;,.,<!a> well,, ,life<! cont•c< 

An"'"""" <t;lrmon<' <' •t:r •r~""-'1 ,,I <h< "~~'"''" 
>houiJ !<,· •<r.ChcJ 9. E"imot< p<rcentogt of rtnimol• in hor<l th•t were V3ccino<«1 

VS FOAM4-1081A,.o.-nl 

~'' '"'""""' '"""' ..... ,. "" ,,._,,. 

'''"' A>Ooo><OQM,NO "'"" 

. ·::~:-,B~~I:~::;::~::)_-~;.~·.O>;~]:':i;:,~::.:~;~J::::;·:·:~·;;:~ .:;;.·_::. "l:;·::;t~~~~:-
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NOTICE TO HERO OWNE~S 

H"~ '"""'"! """"·'"' ~· <~"""'of Oo,d, oihN«IIooio ot'f««d Llm«"l '""" i•< •·'""'" '"" 
iofo.,.,,;,,.,,;,.,,,I""""'Y'""'~''"'hooliml"'tooooll•to"llooo ''"'" oholiw.<O<< 

P'P"'"'""· ~-•• ,,,.,,,,,.,n,rr .. ,.,,"""'""'"'"'"'"'"'"'·''''""'''"'"''J'"''""":'" 
o Ohmou~i, <podom>Oiood< Lrt<•"i>"""" to iJ<Ooify <ho '"""' ofoh< ''"'""·tho"'"'"" ol '~""' 
ond <I'< c~ooiblo d;~""'"'"'" lo ""' h<odo. Th< '"''""';" ""'" "'''~h th< bruo<>l"~' ~'"'~'"' 
ioooo.l"'l<dm<ootol"'din" l!SC Ill, ll2,ll<.ll4•.1l4•·1, 111.\lO. \l!. l:!.>nJ 
lJoh-1 ••J Thlo ?,Cod< ol Fo,lo"l R<gol,.,ono,P"t !I.,; Put 1! 

IN$TRUCTIONI 
Thopu .. oo<oftMo fo.,." '""''"'d info,motoonoi <pi<lomiolo•~ imro'""" ;,o;,,.l,.ll< t.~ 
(ll<•<hMCI "'""'(ifon,,>, lllmh,.,.,.,,,,,,lnit~olh«d""·"'d,J-hlot '"''"'"''" 
P""''"'·'""'"'''""•'hlooh"'ll.i<'>'"''')-m<p<<iodpnootoolo><o"""lth<"l"'l""' 
hU<Ihoo;on<pododmof"'I"''P;domiolo,o<~ndi•!•• 

r ..... , • In~. 1'""' 1 io oh• p«p<i"t<d num.,.,"" lh< 4·10~. 
'"'h'"' wh~h P"'' ul4 IMA oh;,],,.J how moov lotol 
P•''""""''""'PI<tod. 
~"''"d ,;, '"''P'"' kll'l "'""''Jmo~in!>old"u oftko 
"'P1li•·of,,,.o], '""'''"'~'""P ulooion•h•JJ,J toh<od. 
l.l .. ••d•M~I«"to<(o)'u"-"'' •"P"'"];,., 1-l'l<><h 
,·.,,, '"""' "" ,;, ;,;,,! ;.,~ "" oo, "P""' H ... L;, 
,..,; ~""""' (""' P"'""" lolp" lio<)lo< oil otlo« •nomoi• 

,O,l«i<ooh<h"d""''"'P"'ll""("l>"l""''' 
'li""''""gfrhri•.,,H_..,.,J, 

6-1. ~"""''"''"""11'"'"""'"""""'-""l'\'"' ,.,:.;,.(•, 
"AV" '•.1,1!•. "NV"I""''~""'"~(o, ., .. ,.~ '"";.,"""''· 

6-J. '""~"''"""~''"""'""''"''"'""•'""""· ,- .. ·1'" r •. r,mr''''d ... l "'""'''"Julu '"""- ,-~--·--r.-.~ .... 
pb«'""'""'~'""J""· l><""""loomdloiO<IuOio' 

"'""'"'"'"'""· l("'''"'"'",.""""'"m"""·hd 
on<>bO•t<l""''" 

••I\ li" th<dmll" P"""'"""""~uirohoo«olollh< 

""""'·''· 

6·K. R«o,lh!O«IIouol<o""'"I"""N" """"'''-"!" 
(•ypoll,"l","<rr• l•.''l'' '.''l"''·"l9S",S"'"" 10>, 
"S"(o•l<l-•,d"U",,,.,, • .,,,~,.J.,, • .,,~I-><~"''· If 
mlll.,!l"'""''"'''"'"""""'''"l·muuJ,,...,Joho ,.,.,.,,.,,,_,,.,.,.,,.,, 

H lod"''"'l"l"'" '"'"'ofthoool"'•ltolh• "M"(,HCI 
"'''""'·"W')I""I""'''"''·"'"N"IOitl'""'i 

o.n. 1.;,,,,,.,,,,,,A"""""'""'""b""df,,.,.,,."'"' 

'"'""' wi"""P""h'"'''''""""'"''"'""r"""'''""', 
"·'""''"''''""'"'"'"'"'''"""'- l'no P""''"l""'"· 
''"'" """'"" "' .,;,,.,, ,.,., .. J ..... '"' '"' "~ ''"1' 
'•fm"''"''l·""''"''"·"'"''""''l'ld<iol<oulk"ioo, 
l.iu •llho.od•o.,th<ooimd.,;o<liol<dmo.n> P''"'" 

"'"'"''""''"'""''"''· 
lnll<'«"~"fm !.,,.,, ,.,j "'A" [o<moi< .. Fmpu«hmlot 
.1.11•<"""' tl"· oomho'lol "do. 

l,,,,,,,,, .... ,."'""r'"'''""l. "'"r""''"'""'"'""'' 
"'''" ''"'"''"''''" '"'''"~ "' '"'"' '"4"'"' .,. 
''"""1''"'"'"1"'"'"'""'('""'"'·''"''"''''"""'·"'""' 
'''"'""f"""'''''lo'"'""''rP''"'"''''"'·'"'P""''·"'I"" 
"'""''''"P"''""""""I'""'"'·"'"'"'II•"!"'"""'d,lm• 

11-L,F,,.,. .. ,,,.,."""'h'.t"'"il.,t"l""''""•"it<l~tol.ott 
•fi• """''"'''"""""'""'il" ..... !.~/.• ..... ,.,,,, ... 
J""'"''"'''"""""~' '"' '"''"""'"';"'"'""" 
::.~.~·~·.·:.:::::.·.:·::·.·:·; .. ~~·:, :t::.::.~ ~.~·. "''""'""''"'"' 

6-M. ~;,:~\',',:,:~~.:::;;,~::'.' ,::~:~;:, ,',';: ,::~·::•,•,:,;,;•:;•",. 
'""""' r ... "''~" , ..... 

'''"""""'\",h'<"'"'" "'!'""""''"'''''"' 
"'''"' ,, .. , ....... .~,,, . .,,., .... , ... ,,.,,, .. ,,,.,,,,., 

~""' '"'~' ol ,,., "''~'""" ;~ "m""" lh.o m••"' "'" ''"'' "'"''""'· ! ''" ""'" •~ -•••< ... , • ., ,.., ..... ,. .......... ,, .......................................... . 
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1: ""'""'""""''" 

: :rt~~:~::::~::::::··-· 

'·e:::J''" .. "''""'"""""'"'"'~ ~ 

' :::::;· .. '"'"""'""'"'"'"'"" 

'·"""'" " "::!""'"' ....... o •• 
o,. 

N ~ 

<. ~::;·"' ..... ,,,,,,,.,,_, ••• ,, 

..... ,, ;;·:~ ..... r .. ·· 
D•• 

"""' .. 1. . ......................... .. 
,.... I" ...... . 

NOTICE TO H!O~O OWNER; 

)<ml<Jwwol.\1"'~ .... ," ''""""' ''""'"' O,ucdl""''""'"'''""''' ~"' l•ood,,,,l <ho< 

;,!"'"''"'"" ~"" '"'""'~''' oo "''"'" oh< ''""'"'"'" "' '"'"''""'" """' ''' ••~"•~• 
:~~:: :;: , ,~,~~~·~~:::: ::.:·~ ': ~:::.:::,~·,~:;:~:·;; : :::::;;:•::, ·:;, ,' .~::: ~:~ '.' ,:::•;::·:,::.~ I':," ~~ ',:'.' J 

,.d!h<poulhi.J"""""'Ion<on<whnJo. ;,, '''''"'""''""'"~''"''''""''"'''""'"'"'''"' 
~<onJumdm<oo<o,n<Jin" \J5[" Ill, 1\,, 110, 11'• 1. 115, ''"-Ill, IC5,H><i 1\0o-lond 

T"l' !.CoOoot Fodml R•""'""""'·'-" 51""' ''"78 

1-4. l'wm ;.101. hom '"'''P"'P"""""""'"''"ftl<>-108, 

lodl"t<wMd•p•••ofth<;-lfr08th""'"'' how"""' tot~ 

,, .. ,_"''""'''"''· 
'-'"'"'''""'~(«<'f''""""''""""' ""'"""('""'''' 
,.,, r ... ,, ""'""""'''b"'"'''"""'''"''''lt'•·'"""" 
~'"''''"'""' ""''"~" ''"''' ''""''"""'"'~'" Ji ...... ,.£, ....... . 

6-~- ~""'" ,,, fulll<1•l """' """ ,J,hm uf<h• '"''""'of 

'"'"''"'''· '"'""'""''"""'"...,'""'"''""'"'11,,[ 
'"""''"'''·''""""''""""'~'·"····• .. ~"''''""'"' liot<dbyt""'""~lot< 

R«otJ oh• ""'' ''" h«J '"""~'"up <oo«ol ot th< 
.,,.,J, 

"-"· ]nJ.o ... ,,, """'""'' '"'"'~' .... ~ • ..~ '""' '"' '''""'"""· 
611- R«otdoll .,,,;,ltl<«l'""~'"'"""""""f"l<l""'"'vl 

OlE. f•""'~""""'''"''d""'"'''"""'''"'""'"·"'"''''• ,,.,,.,,,, •• ,~,,."·"""'''·'J'""';,"'""""""·'"" 
"''>U'"'"'""'""'· EomfiJo....,lr! ocMr•~~J. lf>lor,to.lt<ot< rho"'""" 
of<><h 
A>< .r hm< of""'"'~ (r .. m b.,J I(, lor,lnolt<ot< tO. 

"""''"'"''"'"'"'"''''' 
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O!! loJ'""'"''P"'f"l•t«.i l(oou,I<><"Ot•••i<"t<th< 
bt«ol oh.r tl'< >0>0t<l '""'''"''"to "P'<><"I Fo.IM>. 

'""'''•pmlomm>OI h«<.io. """"""'""'"",•"< 
•·l """"''''''"'"""'" '"'"'""C\'","A~-- -,_.y .. 

("" '"'"""'''' .,--uN" -•• ;,,.~"' .. J '"' ''' 

'""""'""'"""''' •rr'"'"'' 
'J lml.,..,,[;,r,"'"'"""l'"'"""'v•«ot-linc-->"1"' 

'''""""·"F"t'ool••·"""·'"'lf.,,H,,,J,,.,O.,i.,la>, 

6 K. lo.'t"""""""'"''"'"'""!"''""'"''"'lbr· I 
r•L·•''"' ·~"'""~ '. r ... ,,,, ... ,1 .... ,,.!,_ J , ._.,.,... 
.,.,,,,,.,,.,,., ''""r"'"'""""""'"'''··~ \,"" ,,.,,,·,.,,, 

0-l- """'·' ,,, "'""(''""""'' ""'"''"'"'"'"" •• 
'"'"""""""'''''""'"' "''· Ah"i'" '"' \-"'"'' 

....... -... .r.,,.,,.,.,,.,,..,,,,. .• ,, .. ,,, .. 
'"""""'"'"""'''''""'''"''""' 

Monday, June 29, 1992 



fiELD INVESTIGATION OF 8fiUCElLOSI'S'""'"""',...'" 
1. MCT LOO (Vg l'o"" ~-IQ~) 2, ~\'f.;.:~W:':_':f.i',.""' nAo:no 

aook ,.,_ ... '''"' MARKET TEST REACTOR IS! .. , ,. " .................. 1· ·"··· ·"·· 1 .................... "' ............ ~· : ........ <>~ ................... _ 
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0. toACKTAG..-.o 
7. NO, BI'CKTAGo;KO 

OAT~ I""'"''"" I 
o.o.·n 

'"' 
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$ "· 
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. 
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~I 
o;· 
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"' ... 
a 

~ ••- ,. ... ,.,. ,.,.., ADDOfO:S5 Ol" oWNCR /If d;/f''""' fn>.., <ono;rno•J 

~ 

10. DAn OF LAST """'D <NHCTION I ........ "" ............ 00 D"UOI'LA.OTO'OSITIVI<.IOY 

o .. .,.,. DNono o-
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0 ... uc. 

Qv.. 0..., 0 U~~nown 

' '( 10 TV~~ 00" M~RD u. CATTU C:"N~lJft OH ... ~ .. 1~0<5 
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~ Onotn 
• 
i .... :.~;""" """""""" ....... 

U HoU ....... ~UN QU"-RAf<TI> .. O ., ...... ., '" .. , ..... , 

0'" D•• 
cf,.;;,ff··No:::~;P~"r;;~;,~J,.;;;;_,-----------

U. AkiMAL$ ~ .. OM THO$ eON$1o;NM.NT ~DLO 

:l lA I NO. AIUMALS 
,., 

HAM" AND ADDRUO 00" 8UY.R 1<0)5LA~DLDifi~~= '" IDONTIO"IC ... TIOM "0· 

• rD~~ ,..,. s ... '"'· ·~-• • 
' • • 
~ 
0 . . . 
" 
................ , .. ., • .,. ... ~ .... ··•h•••' 
U. I .. V.OTIGATO .. ~~ ... ~ ••• ,., I ..... ". "· "". 

I 

NOTICE TO HERO OWNERS 
Hetd Owners (Manage"' or A.~<llt.>) of herd< ofhrucello<is affect<d liV<stock must bo ad\"i.ed that 
inform.,ion.is given voluntadly co a<Sist in che elimin•cion ol hnJCdlo<i> from the ]i,-.:<tock 
populadon. Cooperation of all affected herd owners (Ma,agH.> or .1!/e"rs) is needed to complete 
a tho<Ough epidemiologic investigation to identify the soucce of the di,eose. the method of <pre ad 
;md the po«ible dissemin>lion to new herds. The >Uthoriti« under which tho brucellosi< program 
is conducted are oontain.d in 21 USC 111. 112, 114. 114a. ll~a- 1, 115, 120, 121, 125, >nd 
134•-f and Title 9, Code of Feder>! Regulations. Part 51 •nd 78 

INSTRUCTIONS 
The purpose of thi• form i• to demomtr.te the goognphic location of neighborhood herds in 
f"lation to the re.ctor herd. The six ne..-est hetdsshould beli51<d ~• • mrnimum. In ><ea5 of 
concentca«d cattle population, pooc fences. open nnge, community puN res. hiRh ;c.-·engor 
wildlife populotion, etc., many more m>y be listed. It moy bo ne<..,.'V le rno~• d~foront '"''""' 
IOJ dill••ent , .. son•. The end rc<ult .!roo.dd be :on epidemiolo~ical!y sound dct<nninotion of 
which he<ds should be tested. 

14. FromVSFocm4-108. hem2isthep,..,printcdnumberon 
the 4-108. 

5. Indicate the number of each pag<' and the total numb<r of 
page• used. 

6. Diagcam the location of the herds. The infected hetd should 
be lettered "A"' and be at or nut the cenr<r. Othet herds in 
the neighborhood belonging to th~ •=e owner dtould be 
labeled "B", "C", etc., corresponding to VS Form 4-108, 
item 11 (if herd;). Separate unil5 of the s=e h<Td dtould 
he identified as A-1, A-2, etc., •nd neighborhood herd• owned 
by othen should be bbded "1 ". "2", "3", etc., cor...,sponding 
to VS Form 4-108. it<m 29. Addition.! herds {<H •ndny oH 

necemrry) •hould be comecutive\y numbered {7, H, dnd <O 
forth) on a sepatate form. The diagram $hould be somewhat 
ro scale ond the >eale indicated. Each hrd should be lined 
on the left and the following infotmotion pmvided' 

A." Rocotd the numbe< corre•ponding to the loo:>rion on the 
di>gt=. 

B. Record the complete legal name >nd .ddre.,. 

C. Record the dote rested or 5Chedu!ed for test. If you d<> 
not plan to test the herd, giye justification . 

D. Record the d>te the hecd owner wa. cont•cted. 

E. Record the distance the c>tde of this herd ue from 
cattl~ in the infected herd at the closest point. 

VS fOAM 4-IOIIC (R• .. r,.l 

F. Rocord the total number of te>t eligible cattle in the 

herd. 

G. Indicate if th<re hu been •ny commin¢in~ with the 

reactor h<rd and explain to wh>t extent and when. ~ 

many •heets of 4-l08C may k u .. d'"' nece=l)" to li.t 
all herd,. A plat map, country road map. geographic 

Jur""Y m>p, etc., may be attached to bett<r dernon­

•ttate the rebtion•hips betW<en diff<ten< he<ds, 
p .. cur<s, etc. 

7. Self-explanatory. 

8. Thi• c.J!s for your evaluation of whother more extcn..ive 

te•ting is needed to <tadic~te btucel!o,;, from the area . 
Thi• i• ~nerally determined by the numbet of infected 

herds occurring in the area. Use the followi~g lottet 
codeo to describe your evalu~tion' 

A. Rin~ oft negative herd• around infect<J herd. 
B. Ring of 2 negative herds around infened herd. 

C. Radiu• of l mile around infected herd. 

D. R•diu• of 2 mile• ouoomd infeot<d h«d. 

E. Te<t of •djacent h«ds <>nly. 
F. Othcrwnet<"in)!('f'ec(fy). 

G. Non<· Give reason• in rom~rks. 

9-11. Self.<:~pl>n>tory. 
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Title of Regulation: VR 115-02-12. Health Requirements 
Governing the Admission of livestock, Poultry, 
Companion Animals, and Other Animals or Birds into 
Virginia. REPEALED. 

Tille Qf Regulation: VR ll5·02-l2:l. Rules and Regulations 
Pertainlling to the Health Requirements Governing the 
Admission of Livestock, Poultry, Companion Animals, 
and Other Animals or Birds Into Virginia. 

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737 
of the Code of Virginia. 

Public Hearing Date: September 30, 1992 - 1 p.m. 
(See calendar of Events section 
lor additional information) 

Summary: 

The purpose of this action is to review the regulation 
for effectiveness and continued need, including but not 
limited to: (i) adding provisions governing the 
importation of cervidae--most varieties of deer; (ii) 
repealing provisions requiring a permit for the 
importation of psittacine (parrot-like) birds and 
repealing provisions requiring that they be treated for 
psittacosis; (iii) repealing provisions requiring South 
American camelids of the genus Lama to be tested for 
bluetongue; (iv) requiring rabies vaccination for cats 
entering the Commonwealth; (v) adding importation 
requirements for bison, to treat them more 
consistently with cattle; and (vi) relaxing certain 
requirements pertaining to feeder cattle. 

VR 115-01-12:1. Rules and Regulations Pertaining to the 
Health Requirements Governing the Admission of 
Livestock, Poultry, Companion Animals, and Other Animals 
or Birds Into Virginia. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shaJJ have the following meanings, unless the 
context clearly indicates otherwise: 

"Accredited.free state" means "accredited-free state" as 
defined in 9 CFR § 77.1. 

"Accredited herd" means "accredited herd" as defined 
in 9 CFR § 77.1. 

"Accredited veterinarian" means "accredited 
veterinarian" as defined in 9 CFR § 160.1. 

"Approved diagnostic center" means a laboratory or 
institution authorized by state or federal law to conduct 
diagnostics, research, teaching, or clinical studies. 

"Approved laboratory" means a laboratory approved by 
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the United States Department of Agriculture or the State 
Veterinarian to conduct official pseudorabies tests. 

"Approved slaughter market" means a livestock market 
approved by the United States Department of Agriculture 
where shipments of slaughter swine only are permitted in 
accordance with applicable state and federal regulations 
and from which no swine may be released except directly 
to another approved slaughter market, or to a recognized 
slaughter establishment for immediate slaughter. 

"Breeder swine" means any swine used or intended to 
be used for reproductive purposes. 

"Brucellosis test" means "official test" as defined in 9 
CFR § 78.1, subject to the restriction on the use of any 
test contained in the definition of "official test"; where 
"official test" does not specify a test appropriate to a 
species subject to a "brucellosis test" in this regulation, 
then "brucellosis test"' means any test authorized by the 
State Veterinarian, in the exercise of his sound 
veterinary-medical judgment, for that species. 

"Certificate of veterinary inspection" means a written 
record of an animal's health status meeting the 
requirements of this regulation, executed on a form 
approved by the chief animal-health official of an animal's 
state of origin, which record: 

1. Is issued by (i) an accredited veterinarian; (ii) a 
veterinarian in the employ of the Veterinary Services 
Division, Animal and Plant Health Inspection Service, 
United States Department of Agriculture; or (iii) other 
veterinarian approved by the State Veterinarian; and 

2. Contains (i) the name and complete address of the 
consignor; (ii) the name and complete address of the 
consignee; (iii) the complete address of the animal's 
destination; (iv) the results of every veterinary-medica/ 
test and every observation as to the animal's health 
required by this regulation for the animal to be 
shipped and the date the test was performed and any 
required observation made; and (iv) the health status 
of the herd from which the animal comes. 

"Certified brucellosis-free herd" means "certified 
brucellosis-free herd"' as defined in 9 CFR § 78.1. 

"Cervidae"' means all animals included in the family 
"cervidae," including but not limited to deer and elk, in 
the Linnean taxonomic system of nomenclature. 

"Class A state or area" means "Class A state or area" 
as defined in 9 CFR § 78.1. 

"Class B state or area" means "Class B state or area" 
as defined in 9 CFR § 78.1. 

"Class C state or area" means "Class C state or area" as 
defined in 9 CFR § 78.1. 
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"Class free state or area" means "Class free state or 
area" as defined in 9 CFR § 78.1. 

"Commonwealth" means Commonwealth of Virginia. 

"Farm of origin" means a farm on which an affected 
swine was born, or on which the swine has resided for at 
least 90 consecutive days immediately prior to shipment. 

"Feeder pig" means any immature swine used for or 
intended to be used exclusively for feeding for slaughter. 

"Hatching egg" means any chicken egg or any turkey 
egg that is, or that is intended to be used, for hatching 
purposes. 

"Herd blood test" means "herd blood test" as defined in 
9 CFR § 78.1. 

"Horse" means any animal included in the family 
"equidae" in the Linnean taxonomic system of 
nomenclature. 

"Monkey" means any nonhuman primate. 

"Official pseudorabies serologic test" means an official 
pseudorabies test conducted on swine serum to detect the 
presence or absence of pseudorabies antibodies. 

"Official pseudorabies test" means "official pseudorabies 
test" as defined in 9 CFR § 85.1. 

"Permit" means an official document issued by the State 
Veterinarian for and prior to the interstate shipment of 
any animal to the Commonwealth. 

"Poultl}'" means any chicken or any turkey. 

"Pseudorabies" means the contagious, infectious, and 
communicable viral disease of livestock and other animals, 
also known as "Aujesky's disease,,. "mad itch," or 
"infectious bulbar paralysis." 

"Pseudorabies-monitored herd" means a feeder-pig 
production herd that has been tested according to the 
provisions of § 2 C 1 of VR 115-02-16, Rules and 
Regulations Governing Pseudorabies in Virginia. 

"Qualified pseudorabies negative herd" means a swine 
herd that satisfies the provisions of § 2 D 2 and 3 of VR 
115-02-16, Rules and Regulations Governing Pseudorabies in 
Virginia. 

"Recognized slaughter establishment" means a slaughter 
establishment operated under state or federal inspection. 

"Ship" means to transport to, or to be caused to be 
transported to, Virginia. 

"State Veterinarian" means the State Veterinarian or any 
veterinarian acting at his direction. 

"Tuberculin test" means any of the tuberculin tests 
defined in VR 115-02-02:1, Rules and Regulations Governing 
the Prevention, Control, and Eradication of Tuberculosis in 
Bovidae, Cervidae, and Capridae in Virginia, subject to the 
restriction on the use of any test contained in that 
regulation; where that regulation does not specify a 
tuberculin test appropriate to a species subject to a 
"tuberculin test" in this regulation, then "tuberculin test" 
means any test authorized by the State Veterinarian, in the 
exercise of his sound veterinal}'·medical judgment, for that 
species. 

§ 2. General provisions regarding shipment. 

A. Disease-carl}'ing animals prohibited; exceptions. 

Except as otherwise provided by this regulation or 
except when the State Veterinarian has issued a permit 
authorizing shipment (which permit the State Veterinarian 
may grant in the exercise of sound veterinal}'·medical 
judgment when the health of animals the State 
Veterinarian is charged with protecting will not be 
jeopardized), no person may ship any animal that is 
infected with any infectious or contagious disease. 

B. Certificate of veterinary · inspection required; 
exception. 

Except for a person shipping an animal to immediate 
slaughter to a recognized slaughter establishment or except 
as otherwise provided, no person may ship any animal 
unless the shipment is accompanied by a certificate of 
veterinal}' inspection, which certificate of veterinal}' 
inspection shali be: 

1. Attached to the shipment's waybill; or 

2. In the possession of the person carl}'ing the animal. 

C. Unless otherwise provided in this regulation, no 
certificate of veterinal}' inspection sha11 have effect more 
than 10 days after it is issued. No person may use an 
expired certificate of veterinal}' inspection to ship an 
animal. 

D. Any person shipping an animal for exhibition 
purposes shail satisfy the requirements of this regulation 
governing shipment of that animal for exhibition purposes; 
if there is no express requirement governing shipment of 
the animal for exhibition purposes, the shipper shall satisfy 
the requirements governing an animal of that kind as if 
the animal were shipped for breeding purposes; if there is 
no express requirement governing shipment of the animal 
for either exhibition or breeding purposes, the shipper 
shail satisfy any and ail requirements contained in this 
regulation governing an animal of that kind. 

E. In addition to any penalties authorized by law for the 
violation of this regulation, any person shipping an animal 
in violation of this regulation shail be subject to having 
the animal quarantined by the State Veterinarian, and the 
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animal, while under quarantine: 

L Returned to the state of origin under permit; 

2. Sent under permit directly to slaughter; 

3. Destroyed; 

4. Tested at the owner's expense until the shipment 
complies with requirements of this regulation for 
shipment; or 

5. Disposed of by means necessary or appropriate, in 
the State Veterinarian's sound veterinary-medical 
judgment, to protect the health of animals the State 
Veterinarian is charged with protecting. 

F. Nothing in this regulation shall apply to any person 
shipping an animal to an approved diagnostic center. 

§ 3. Permits. 

A. If the State Veterinarian has issued a proclamation 
prohibiting shipment pursuant to § 3.1-734 of the Code of 
Virginia no person may ship: (i) any animal; or (ii) any 
"product" as defined in the meat and poultry inspection 
regulations of the United States Department of Agriculture 
or in the Virginia Meat and Poultry Products Inspection 
Act, the Virginia Milk and Cream Law, or any other 
applicable Virginia statute in contravention of the 
proclamation issued by the State Veterinarian, except by 
permit issued by the State Veterinarian. 

B. Unless otherwise provided by this regulation, no 
permit, whether issued pursuant to subsection A or 
otherwise, shall have effect more than 10 days after it is 
issued. No person may use an expired permit to ship an 
animal. 

§ 4. Common carriers; trucks. 

Any person who is a common carrier or who owns any 
conveyance carrying any animal governed by this 
regulation shall keep every vehicle used for carrying any 
animal governed by thts regulation in a sanitary condition, 
and shall, when required by the State Veterinarian in the 
exercise of his sound veterinary-medical judgment, clean 
and disinfect any vehicle required to be cleaned and 
disinfected. 

§ 5. Cattle. 

No person may ship any cattle that does not satisfy the 
requirements of subsections A, B, and C of this section. 

A. Tuberculosis. 

No person may ship any cattle for dairy or breeding 
purposes, unless the animal: 

1. Originates directly from: 
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a. An accredited-free state; 

b. An accredited herd; or 

c. A herd that has been tested and found negative 
to a tuberculin test within the past 12 months; 

2. If more than six months of age and does not satisfy 
the requirements of subdivision A 1 of this section, is 
negative to a tuberculin test no more than 60 days 
prior to shipment; or 

3. Is shipped to immediate slaughter at a recognized 
slaughter establishment, under permit issued by the 
State Veterinarian. 

B. Brucellosis. 

No person may ship any cattle unless the person 
satisfies the requirements of this subsection relating to 
brucellosis. 

1. No person may ship any cattle for dairy or 
breeding purposes from a Class A state or area unless 
the animal: 

a. Originates from a herd tested for and found 
negative to a herd blood test within the past 12 
months or from a certified brucellosis-free herd; or 

b. Is individually tested for and found negative to a 
brucellosis test no more than 30 days prior to 
entering the Commonwealth. 

2. No person may ship any cattle for dairy or 
breeding purposes from a Class B state or area unless 
the State Veterinarian has issued a permit authorizing 
the shipment and the animal: 

a. Originates from a herd tested for and found 
negative to a herd blood test within the past 12 
months or from a certified brucellosis-free herd; 

b. Is individually tested for and found negative to a 
brucellosis test no more than 30 days prior to 
entering the Common wealth; and 

c. Is quarantined at the premises of destination and 
retested no less than 45 and no more than 120 days 
after entering the Commonwealth. 

3. No person may ship any cattle for dairy or 
breeding purposes from a Class C state or area unless 
the State Veterinarian has issued a permit authorizing 
the shipment and the animal: 

a. Originates from a certified brucellosis-free herd; 

b. Is individually tested and found negative to a 
brucellosis test no more than 30 days prior to 
entering the Commonwealth; and 
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c. Is quarantined at the premises of destination and 
retested no less than 45 and no more than 120 days 
after entering the Commonwealth. 

4. When an individual brucellosis test is required on 
any cattle by this regulation, no test is required for: 

a. Any female cattle of the dairy breeds under 20 
months of age, if the animal has been officially 
calfhood vaccinated in the state of origin, and if the 
vaccination status is recorded on the certificate of 
veterinary inspection; 

b. Any female cattle of the beef breeds under 24 
months of age, if the animal has been officially 
calfhood vaccinated in the state of origin, and if the 
vaccination status is recorded on the certificate of 
veterinary inspection; 

c. Any nonvaccinated female cattle under eight 
months of age (an official caifbood vaccinate that is 
parturient or postparturient is test eligible regardless 
of age); and 

d. Any male cattle under eight months of age. 

5. No person may ship any female bovine animal, 
unless the female bovine animal has been officially 
calfhood vaccinated by an accredited veterinarian, 
which veterinarian shall record the animal's 
vaccination status on the certificate of veterinary 
inspection. The official calfhood vaccination 
requirement shall not apply to any female bovine 
animal that: 

a. Is shipped to immediate slaughter at a recognized 
slaughter establishment; 

b. Originates from a certified brucellosis·free herd, 
or from a Class Free state or area; 

c. Is spayed; 

d. Is a feeder animal, but only if the animal: 

(1) Does not originate from a Class B state or area 
or Class C state or area; and 

(2) Does not originate from a quarantined herd; or 

e. Originates from a Class A state or area and is 
destined for sale through a Virginia livestock auction 
market. 

C. Feeder cattle. 

1. No person may ship for feeding purposes: 

a. Any nonvaccinated heifer 18 months of a~:e or 
older originating from a Brucellosis Class A area or 
state, unless the heifer: 

(1) Is negative to a brucellosis test within 30 prior 
to entering the Commonwealth; or 

(2) Originates from a certified brucellosis-free herd. 

b. Any cattle if any animal in the shipment 
originates in an area other than a tuberculosis 
accredited-free state, unless each animal in the 
shipment is individually identified on the certificate 
of veterinary inspection. 

2. Except for shipments governed by § 5 C 1, nothing 
in this regulation shall apply to any shipment of 
feeder cattle, except that: 

a. Each animal in the shipment shall be individually 
identified on the certificate of veterinary inspection; 
or 

b. The certificate of veterinary inspection specifies 
the total number of animals in the shipment, as well 
as the breed, sex, and either average age or 
average weight of the animals in the shipment. 

§ 6. Bison. 

No person may ship any bison that does not satisfy the 
requirements of § 5 B 5 of this regulation and of 
subsections A, B and C of this section. 

A. Tuberculosis. 

No person may ship any bison for breeding or feeding 
purposes, unless the bison: 

1. If more than six months of age, has been tested 
and found negative to a tuberculin test within 60 days 
prtor to entry and has been quarantined after 
shipment and retested not less than 60 days after the 
most recent individual tuberculin test; or 

2. Is shipped to immediate slaughter at a recognized 
slaughter establishment, under permit issued by the 
State Veterinarian. 

B. Brucellosis. 

I. No person may ship any bison for breeding or 
feeding purposes, unless the bison: 

a. Originates from a herd negative to a herd blood 
test or from a certified brucellosis-free herd; 

b. Is individually tested for and found negative to a 
brucellosis test no more than 30 days prior to 
entering the Commonwealth; and 

c. Is quarantined at the premises of destination and 
retested no less than 45 and no more than 120 days 
after entering the Commonwealth. 
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2. When an individual brucellosis test is required on 
any bison under this regulation, no test is required 
tor: 

a. Any female bison under 24 months of age, if the 
bison has been officially calfhood vaccinated in the 
state of origin, and if the vaccination status is 
recorded on the certificate of veterinary inspection; 

b. Any nonvaccinated female bison under eight 
months of age; and 

c. Any male bison under eight months of age. 

c. No person may ship any bison unless the bison: 

1. If from a Class Free state or area, Class A state or 
area, or Class B state or area, satisfies the 
requirements for a Class B state or area; and 

2. If from a Class C state or area, satisfies the 
requirements for a Class C state or area. 

§ 7. Sheep. 

A. Feeding or breeding sheep. 

No person may ship any sheep for feeding or breeding 
purposes unless the sheep originates directly from a state 
officially designated scabies-free by the United States 
Department of Agriculture. 

B. Slaughter sheep. 

No person may ship any sheep for immediate slaughter 
except to a recognized stockyard or to a recognized 
slaughter establishment. 

§ 8. Swine. 

No person may ship any swine unless the swine meets 
the requirements of subsections A and B of this section: 

A. Brucellosis. 

1. No person may ship any swine over four months of 
age intended for breeding purposes unless the swine: 

a. Originates from an officially validated 
brucellosis-free herd; 

b. Originates from a herd in which all breeding 
swine over four months of age were negative to a 
brucellosis test conducted in a state or federal 
laboratory within 12 months prior to the date of 
entering Virginia; or 

c. Has been individually tested and found negative 
to an official brucellosis test conducted in a state or 
federal laboratory within 30 days prior to entering 
the Commonwealth. 

Vol. 8, Issue 20 

3499 

Proposed Regulations 

2. The certificate of veterinary inspection on the swine 
shall Indicate the official herd status or the negative 
test. 

B. Pseudorabies. 

1. Vaccinated swine. No person may ship any swine 
that has been vaccinated against pseudorabies, except 
for slaughter purposes. 

2. Feeder pigs. 

a. No person may ship any feeder pig unless the 
feeder pig Is identified as required in § 8 B 2 b 
and: 

(I) Originates directly from a pseudorabies 
monitored herd; 

(2) Originates directly from a qualified pseudorabies 
negative herd; or 

(3) Has been Individually tested and found negative 
to a test for pseudorabies within 30 days prior to 
entering VIrginia. 

b. Identification of feeder-pig-production-herd swine. 
Any swine that Is tested for pseudorabies from a 
feeder pig production herd shall be individually 
identified by eartag, tattoo, or standard ear notch 
that has been recorded in the book of record of any 
purebred registry association, or by any other 
method approved by the State Veterinarian in the 
exercise of his sound veterinary-medical judgment. 

3. Breeder swine. 

a. No person may ship any breeder swine unless the 
breeder swine Is Identified as required in § 8 B 3 b 
and: 

(1) Originates from a qualified pseudorabies 
negative herd and is quarantined and isolated at the 
premises of destination, and retested no fewer than 
30 and no more than 60 days after entering the 
Commonwealth; or 

(2) Is negative to an official pseudorabies serologic 
test conducted no more than 30 days prior to 
entering the Commonwealth and is quarantined and 
isolated at the premises of destination, and retested 
no fewer than 30 and no more than 60 days after 
entering the Commonwealth. 

b. Identification of breeder swine. Any breeder 
swine tested for pseudorabies shall be individually 
Identified by eartag, tattoo, or standard ear notch 
that has been recorded in the book of record of a 
purebred registry association, or by any other 
method approved by the State Veterinarian In the 
exercise of his sound veterinary medical judgment. 
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4. Slaughter swine. 

a. No person may ship any swine for slaughter that 
is known to be infected with or exposed to 
pseudorabies or that has been vaccinated for 
pseudorabies, unless the swine for slaughter is 
identified as required in § 8 B 4 b and: 

(1) Is shipped directly to a recognized slaughter 
establishment accompanied by a permit; and 

(2) Is shipped in a sealed vehicle or individually 
identified on the permit. Any person carrying swine 
for slaughter that is known to be infected or 
exposed to pseudorabies or that has been vaccinated 
for pseudorabies into Virginia shall clean and 
disinfect the vehicle carrying the swine after the 
swine is offloaded but prior to the vehicle's leaving 
the recognized slaughter establishment. 

b. No person may ship any swine for slaughter not 
known to be infected with or exposed to 
pseudorabies, unless the person carrying the animal 
carries on his person a waybill, bill of lading, bill of 
sale, or other document that identifies the swine to 
the swine's farm of origin, unless the swine is 
identified as required in § 8 B 4 c, or unless the 
swine is shipped directly to: 

(1) A recognized slaughter establishment; 

(2) An approved sliwghter market and from the 
approved slaughter market directly to a recognized 
slaughter establishment; or 

(3) A livestock market and then directly to: 

(a) An approved slaughter market and from there 
directly to a recognized slangbter establishment; or 

(b) A recognized slaughter establishment. 

Nothing In this § 8 B 4 b shall be deemed to 
require a certificate of veterinary inspection. 

c. Identification of slaughter swine. All slaughter 
swine, except slaughter swine shipped under seal, 
shall be individually identified by eartag, tattoo, or 
standard ear notch that bas been recorded in the 
book of record of a purebred registry association, or 
by any other method approved by the State 
Veterinarian in the exercise of his sound veterinary 
medical judgment 

5. Exhibition swine. 

a. No person may ship any swine for exhibition 
unless the swine: 

(1) Originates from a qualified pseudorabies 
negative herd; or 

(2) Is negative to an official pseudorabies serologic 
test conducted no more than 30 days prior to 
entering the Commonwealth. 

b. If any swine shipped for exhibition remains in 
the Commonwealth for breeding purposes, the 
swine's owner shall: 

(1) Isolate the swine at the premises where the 
swine is kept, under quarantine of the State 
Veterinarian; and 

(2) Have the swine retested for pseudorabies no 
fewer than 30 and no more than 60 days after 
entering the Commonwealth. 

c. If any swine shipped for exhibition is to be 
slaughtered in the Commonwealth, the swine's owner 
shall meet the requirements of § 8 B 4 b. 

d. Any swine shipped for exhibition tested for 
pseudorabies shall be Individually Identified by 
eartag, tattoo, or standard ear notch that has been 
recorded in the book of record of a purebred 
registry association, or by any other method 
approved by the State Veterinarian in the exercise 
of his sound veterinary-medical judgment. 

§ 9. Horses. 

No person may ship any horse if the horse: 

1. If more than six months of age, has not been 
officially tested and found negative for equine 
infectious anemia; 

2. Originates from a premises that Is infected with 
equine infectious anemia, unless the State Veterinarian 
issues a permit authorizing the horse's shipment; or 

3. If a mare over 731 days of age or a stallion over 
731 days of age, originates from or has passed through 
a country where contagious equine metritis is known 
to exist, unless: 

a. The State Veterinarian issues a permit authorizing 
the horse's shipment; and 

b. The owner Isolates the horse under quarantine of 
the State Veterinarian until the State Veterinarian, 
in the exercise of his sound veterinary-medical 
judgment, Is satisfied that the horse poses no health 
threat to any horse in the Commonwealth. 

§ I 0. Poultry. 

A. No person may ship any hatching egg or any poultry 
unless the egg or poultry: 

I. Originates from a flock participating in the National 
Poultry Improvement Plan (NPIP) (9 CFR Parts 145 
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and 1 47) under the superv1s10n of the chief 
animal-health official of the state of origin authorized 
to certify the egg or poultry to be free of 
pullorum-typhoid; 

2. Originates from a flock that is designated free of 
Mycoplasma gallisepticum by the chief animal-health 
official of the state of origin authorized to certify the 
health of the egg or poultry; and 

3. Has been granted an approval number from the 
State Veterinarian, which approval number shall 
appear on each shipping label or on each container of 
hatching eggs or poultry entering the Commonwealth. 
Any person seeking an approval number shall make 
application for the approval number on a form 
provided· by the State Veterinarian, and shall provide 
on the form the following information about the flock 
from which the hatching egg or poultry originates: 

a. The name and address of the flock owner; 

b. The species (i. e., chicken or turkey), and the 
number of birds in each flock; 

c. The date of the most recent pullorum-typhoid and 
mycoplasma tests on the flock; 

d. The total number, or the percentage, of positive 
reactors in the flock to the most recent 
pullorum-typhoid and mycoplasma test•; 

e. The pullorum-typhoid and mycoplasma status of 
the flock; and 

f. such additional information as the State 
Veterinarian may require, in the exercise of his 
sound veterinary-medical judgment, necessary to 
protect the health of animals in the Commonwealth. 

The person completing the form shall forward the form 
to the chief animal-health official of the state of origin 
authorized to certify the health of the egg or poultry. 

B. Nothing in this regulation shall apply to poultry 
shipped for immediate slaughter to a recognized slaughter 
establishment. 

§ 11. Goats. 

No person may ship any goat for dairy or breeding 
purposes unless: 

1. The goat: 

a. Originates directly from a nerd in which all 
animals were negative to a tuberculin test no more 
than 12 months before the goat enters the 
Common wealth; or 

b. Is individually tested and found negative to a 
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tuberculin test no more than 30 days prior to entering 
the Commonwealth; 

2. The goat: 

a. Originates directly from a herd in which all 
animals were negative to a brucellosis test within 12 
months prior to the goat's entering the Commonwealth; 
or 

b. Is individually tested and found negative to a 
brucellosis test within 30 days prior to entering the 
Commonwealth; and 

3. The goat is free of clinical signs of caseous 
lymphadenitis. "Clinical signs," with reference to 
caseous lymphadenitis, means abscesses of the lymph 
nodes, whether draining or not. 

§ 12. Dogs and cats. 

A. No person may ship any dog or any cat unless the 
certificate of veterinary inspection on the dog or cat states 
that the dog or cat: 

1. Was in apparent good health at the time of 
veterinary~medical examination; 

2. Did not originate in any area under quarantine for 
rabies; 

3. Has not been exposed to rabies; and 

4. With the exception of any dog under four months 
of age or any cat under four months of age, has been 
vaccinated against rabies not more than one year 
(when an inactivated virus vaccine is used) and not 
more than three years (when an attenuated virus 
vaccine is used) prior to entering the Commonwealth. 

§ 13. Monkeys. 

A. No person may ship any monkey unless the 
certificate of veterinary inspection on the monkey states 
that: 

1. The monkey was in apparent good health at the 
time of veterinary~medical inspection; 

2. The veterinary-medical examination found no 
evidence of disease lesions or inflammatory processes 
of the oral mucosa; and 

3. The monkey is negative to a tuberculin test no 
more than 30 days prior to entering the 
Commonwealth. The certificate of veterinary inspection 
shall indicate the kind and amount of tuberculin used, 
the date and hour that it was injected into the 
monkey, and the date and hour that no response of 
any kind or degree was observed. 
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B. No person may ship any monkey that has been 
exposed to or that originates in a monkey colony or group 
in which any other monkey in the colony or group has 
shown a response to a tuberculin test, unless all monkeys 
in the colony or group shall have passed two consecutive 
tuberculin tests, made not Jess than 30 days apart. 

§ 14. Lamas. 

No person may ship any South American camelid of the 
genus Lama (including, but not limited to llamas, alpacas, 
guanacos, and vicunas) four months of age or older unless 
the animal is: 

1. Individually identified 'by an ear tattoo, with the 
tattoo number recorded on the certificate of 
veterinary inspection or by any other method 
approved by the State Veterinarian in the exercise of 
his sound veterinary-medical judgment, with the 
identification recorded on the certificate of veterinary 
inspection; and 

2. Tested not more tban 30 days prior to entering the 
Commonwealth and found negative to a: 

a. Brucellosis test; and 

b. Tuberculin test. 

§ 15. Cervidae. 

No person may ship any animal that is a member of 
the family cervidae unless: 

1. The animal is shipped only for immediate slaughter 
to a recognized slaughter establishment; or 

2. The State Veterinarian has issued a permit for 
shipping the animal, the shipper has obtained a Fallow 
Deer Farmer Permit from the Virginia Department of 
Game and Inland Fisheries, and the animal: 

a. Is individually identified with an eartag or tattoo, 
and the eartag or tattoo is recorded on the 
certificate of veterinary inspection on the animal; 

b. If the animal is six months of age or older, is 
tested using a: 

(1) Brucellosis test and is found negative to the 
brucellosis test no more than 30 days prior to 
entering the Commonwealth; and 

(2) Single cervical tuberculin test; and 

c. The animal: 

(1) Originates from a herd that has had a negative 
complete herd single cervical tuberculin test of all 
animals in the herd over six months of age within 
tbe year preceding the date of the animal's entering 

the Commonwealth, to which herd there have been 
no animals (other than by birtb in the herd) added 
that have not been tested and found negative to a 
single cervical tuberculin test; or 

(2) Is held in isolation for no Jess than 90 days and 
no more than 120 days after entering the 
Commonwealth and is, at the end of isolation, 
retested and found negative to a single cervical 
tuberculin test. 
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OEPAnTM£~~~,?G~~UE~~J~ A~6 cY~~~~~~~ SERVICES 52 A E 2 0 ,'! : ll 
DIVISION OF ANIM"L HE;ALTH • BUREAU OF VETERINARY SERVICES 

WASHINGTON BUILDING SUITE E!OO 1 100 BANK STREET 
RICHMOND. VIRGINIA <1-<!0!19 

OFFICIAL SHIPPING CERTIFICATE AND VACCINATION ~PIIfQ.~'kf.o/lt0kL ANIMALS 

co:-lsra~oR ('o:-:~J(l:<f:n ro !12 JUN J 0 Mr /0: ~, 
STIIEI:.l AODilt:SS STI!EET AIJDIIESS __ _c~=-"""'-0-~-------

CITY, STATE---------------­
CITY, STATE ________________ _ 

TO Jlt: SHIPPED VIA 0 Air! 0 ('AR 0 OTHER 

DESCRIPTION OF ANIMALS 

SPECIES IJIIEEO SEX AGE COLOR A~D MA11KINGS 

. 

IMMUNIZATION DATA 

Rabit>s Vacdnation (State Type Used) Date.~~~~~~~~~ Distemper Immunization (Vaccine or Anti-Serum) Date 
Hepatitis lmmuni:wtion (\'a.,dne or Anti-Srrum) Date 
Other ~leth()(l~ Date 
I herPhy cenify that I have examined the alwn~ described animal(~) and find same to be free from visible 
symptoms of ('onta~iou~. infectiou~. or communicable disease and to the best of my knowlcd!(c have not been 
exprNcd w Di~temp<>r, Rn.bies, oth<:r communicable diseases, and did not originate within Rabies quarantined 
area :..;m·E: Subject to health requirements of State to which shipment is destined. 
DATE CEIITIFICATE ISSUED____ SIG:-\ATURE OF LICENSED VETERINARIAN! ________ _ 

__ 'lllt(s) ""' n11wlin~ with owner on ''acation.' APPROVED STATE \'ETERIXARIA:\ 
All copic~ must \)(' fiiiNI out completely and be le)!ible. The Veterinarian will furnish the owner the pink copy of the 
certilkatr. The !(oldt"nrod copy retained by the Veterinarian. The white and yellow copies to the Virgiuia State Veterinarian 
within fi1·c day" of issuan.:e. 
,.,..,;:; ·~· .......... / ... , 

RfGISfF"''~ Cf R[GULATIOIIS 

. 92 JUN I 0 ~<'liD' 23 
COMMERCIAL DEER FARM CONTRACT 

VIRGINIA DEPARThiENT OF GAME AND INLAA:l> F1SHERIES 

1. Fallow Deer Farmer Permit ($12.50) ~Permittee must obtain an annual Fallow Deer 
Farmer Permit as required by the Department of Game.and Inland Fisheries (VDGIF) 
and comply with all conditions of that permit. No permit will be issued until the 
facilities have been inspected and approved by VDGIF personneL Specific requirements 
of the Game Holder's Permit regarding deer farming are included below. 

2. The Fallow Deer Farmer permit shall serve as authorization for the permittee to obtain 
animals from other permittees within the Commonwealth and to import animals into 
Virginia. Any animals imported under the Fallow Deer Farmer Permit shall be 
accompanied by a certificate from a licensed, accredited veterinarian indicating that the 
animal or animals are apparently free of contagious diseases, All animals imported under 
this permit must meet the Virginia Department of Agriculture and Consumer Services 
(VDACS) requirements for disease and parasite testing. All fallow deer permittees must 
comply with all applicable state and federal regulations governing the health, movement 
and oonfinement of farmed deer. Fallow deer permittees shall be required to report deer 
imported or otherNise acquired, sold, slaughtered or lost within sb:ty (60) days of the 
close of the calendar year on forms supplied by the Department. 

3. All deer will be individually identified with U.S.D.A. metal ear tags, tattooing, freeze 
branding, or other method as approved by the Department. 

4. Deer farm_ permittees are responsible for the recovery of all animals which may escape. 
Deer which escape from confinement may be destroyed by the VDGIF or the Virginia 
Department of Agriculture and Consumer Services (VDACS) without indemnity, after 
the above listed agencies contact the owner. In any case, free-ranging fallow deer will 
be destroyed after a period of 30-days following escape. 

5. The carcasses of all accidental losses shall be removed from the enclosure within a 24-
hour period and either rendered or incinerated as recommended by the State 
Veterinarian's office. Any animal losses where disease or parasites are confmned ~ 
contnbuting factors will r<:4uire notification oi the State Veterinarian's oifice within 
fony-eigh.t (48) hours. 
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6. 

7. 

Inspections and record keeping - agents of VDGIF shall have access to all deer farming 
operations for the purpose of inspection and ensuring compliance with the terms or 
conditions of the contt:act and permit for deer fanning. No live animal sales shall be 
made to any individual or corporation in Virginia that does not possess a valid permit for 
fallow deer farming. Records on the current inventory and disposition of all cervid stock 
must be maintained and such records shall be retained for at least two years. Records 
will be open to inspection by authorized depanment personnel at any reasonable time. 
The permittee shall be responsible for providing annually to the VDGIF, no later than 
60 days following the end of the calendar year, a report summarizing the total number 
of deer on inventory and the disposition of any stock which has been sold, transferred, 
or slaughtered during the report period. A standardized reporting fonn from VDGIF will 
be used for reporting. 

Animals must be slaughtered according to rules or regulations of the Virginia Department 
of Agriculture and Consumer Services or the United States Department of Agriculture 
currently in force for the product. The meat or by-product must bear an official 
inspection mark, tag, or package label of the state or federal government when inspected, 
or a label of farm origin if not inspected. 

8. Specific requirements for confinement - deer farm fence construction, replacement or 
repairs shall comply with the following .mini.m.Ym specifications: 

A.) Minimum herd size- there shall be a minimum herd size of 15 fallow deer. The 
permittee shall inspect and maintain the integrity of the perimeter fence by 
removing dead or dying trees or limbs which threaten the fence. 

B.) Fence height- perimeter or boundary fence 72 inches in height is required for all 
Virginia fallow deer farms. 

C.) 

D.) 

Fencing material - minimum of 72 inches in height of woven wire high tensile 
game or deer fence with 14 line wires and not larger than 36 square inch mesh 
opening. The bottom wires of all deer pen fences shall be as close to the ground 
as possible with no greater space than 75 mm between the ground and the bonom 
wire. Single strand high tensile wire may be used to incr= fence height above 

72 inches. 

Posts- installation of posts must meet specifications of wire manuiacturer. All 
wires to be fastened on the inside of the posts or securely fJ.Stened with b:u-bed 
staples. 

c__,,_,..,.c--.l 

9. 

E.) Gates (perimeter) - 72 inches in height and constructed of wood or metal. Must 
be covered with same wire mesh as approved for perimeter fence or other 
approved game fencing. Gates shall be securely fastened on dosing and have 
provision for locking with a key or combination lock. 

General Provisions: Any violation of this agreement pertaining to fallow deer farming 
by the owner, lessee or their employees, or any violation knowingly permitted by any 
of them shall constitute a violation of the pennit and may serve as basis for revocation 
of the penni! and penalties as provided by DGIF regulations. Violations must be 
corrected within 30 days of notice of violation to prevent revocation of the fallow deer 

farm pennit. 

...................................... 

IMPORTANT- RE-\0 CAREFUlLY BEFORE SIGNING 

I have read and understand the above contractual requirement for the operation of a commercial 
deer farm and hereby agree to abide by them as a condition of receiving a permit. I also 
understand that failure to abide by any of the contract provisions will result in the revocation of 
my commercial deer farm permit and I will have to show cause as to why I should be issued any 

license after revocation. 

Signarure of App!icant. ________________ _ 

Owner { ) Lessee ( ) Officer of the Named Corporation ( ) 

0'~'-----------------------------------
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RECOMMENDATIONS 

1. Existing fallow deer fanners will be allowed a 12-month period beginning .,..ith the 
adoption of these guidelines to comply with all requirements. Permits wili be issued for 
fallow deer farming provided all facility requirements are met and any fallow deer 
imported to Virginia have been tested using the single cervical test for bovine 
tuberculosis and have been tested for brucellosis prior to shipping. Intra-state transfer 
of fallow deer from existing herd wi!l be pennitted. 

2. Establish a license and fee structure via the legislature to allow the agency to recover 
costs associated with the inspection and monitoring of the deer farming industry in 

Virginia. 

3. White-tailed deer fanning should not be permitted. 
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DEPARTMENT OF MOTOR VEHICLES 

Title of Regulation: VR 485·10-9001. Commercial Driver 
Training School Regulations. REPEALED. 

Title of Regulation: VR 485-10-9001:1. Commercial Driver 
Training School Regulations. 

Statutory Authority: §§ 46.2-203 and 46.2-1703 of the Code 
of Virginia 

Public Hearing Date: August 31, 1992 - 9:30 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

Pursuant to § 46.2-1703 of the Code of Virginia, the 
Commissioner of the Department of Motor Vehicles 
intends to repeal existing regulations (VR 485-10-9001) 
and adopt new regulations pertaining to commercial 
driver training schools. 

The proposed regulations will establish the licensing 
and regulatory provisions for commercial driver 
training schools and instructors. These regulations may 
affect any person, group or organization involved or 
associated with commercial driver training school 
instruction. 

The proposed regulations address a number of issues 
that have not previously been clear to the licensee, 
such as local business license and zoning compliance, 
record keeping, and equipment requirements. These 
revisions also clarify the administrative and regulatoJY 
responsibility for DMV. Specifically, the provisions 
include school or instructor license revocation for 
DUI, reckless driving, sexual assault convictions, etc. 

VR 485-10-9001:1. Commercial Driving Training School 
Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Class A licensee" means a school which provides 
occupational training in the operation of tractor-trailer or 
motor vehicles in excess of 20,000 pounds, exclusive of 
any load. 

"Class B licensee" means a school which provides 
training in the operation of any type of motor vehicle 
other than those included in Class A licensure. 

"Commercial driver training school" or "school" means 
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a business enterprise conducted by an individual, 
association, partnership, or corporation, for the education 
and training of persons, either practically or theoretically 
or both, to operate or drive motor vehicles, and charging 
a consideration or tuition for such services. "Commercial 
driver training school" or "school" does not mean any 
college, university, school established pursuant to § 
46.2-1314 of the Code of Virginia, school maintained or 
classes conducted by employers for their own employees 
where no fee or tuition is charged, schools or classes 
owned and operated by or under the authority of bonafide 
religious institutions, or by the Commonwealth or any 
political subdivision thereof, or schools accredited by 
accrediting associations approved by the Department of 
Education. 

"Commissioner" means the Commissioner of the 
Department of Motor Vehicles of the Commonwealth. 

"Department" means the Department of Motor Vehicles 
(DMV) of the Commonwealth. 

"Instructor" means any person, whether acting for 
himself as operator of a commercial driver training school 
or for such school for compensation, who teaches, 
conducts class, gives demonstrations, or supervises persons 
learning to operate or drive a motor vehicle. 

PART II. 
ENTRY REQUIREMENTS. 

§ 2.1. School requirements. 

A. Schools seeking a license shall file a completed copy 
of an application for a commercial driver training school 
license. 

B. Schools seeking a license shall file with the 
Department of Motor Vehicles (DMV) evidence of 
insurance on a]J of its vehicles with a company licensed to 
do business in the Commonwealth of Virginia, in the 
minimum amounts as required by § 46.2·472 of the Code 
of Virginia. The policy shall include uninsured motorist 
coverage. 

The school shall provide and maintain evidence of 
insurance coverage on a Certificate of Insurance or similar 
form with the department. The certificate shall be filed 
upon initial application and at other times of the licensure 
period which is on or before the expiration of any 
previous certificate. The certificate shall stipulate the 
specific motor vehicles covered and that the department 
wi11 be notified by the insurance carrier 10 days before 
the policy expires or if the policy is canceled or not 
maintained in full force. 

Each school shall provide written notice to the 
commercial driver training school section of the DMV in 
the event that any motor vehicle is added or deleted from 
the insurance policy during the coverage period. The 
notice shall include the make, model, year, vehicle 
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identification number and the license plate number. The 
notice shall be received by DMV prior to using such 
motor vehicle for driver education instruction. 

C. The owner or manager of a commercial driver 
training school shall submit with their application a 
criminal background check provided by their local 
law-enforcement agency. The DMV may refuse to approve 
any application in which the owner or manager has been 
convicted of a felony, including but not limited to bribery, 
forgery, fraud or embezzlement under the laws of tbe 
Commonwealth or any other state or under the laws of 
the United States of America or a conviction of any 
offense included in Article 7 (§ 18.2-61 et seq.) of Chapter 
4 of Title 18.2 of the Code of Virginia (Criminal Sexual 
Assault) or of any similar laws of any other state or of 
the United States. 

D. To avoid any conflict of interest, DMV shall not 
approve any Class A school license for any applicant that 
is certified by DMV as a Third Party Tester for the 
commercial driver's license (CDL) skills testing. 

E. The location of a school's place of business or 
classroom and practice driver training area shall be a 
distance of at least 1500 feet from any property owned, 
leased or maintained by DMV for examining motor vehicle 
operators. Such distance shall be measured along the 
public streets by the nearest route from the commercial 
driver training school place of business or classroom. This 
section shall not apply to school locations that were 
licensed on or before October 1, 1992. 

No school, Instructor or representative of a school shall 
knowingly use, or permit its instructors to use, any DMV 
driving test routes or sites for driver licensing skills 
examinations for the purpose of instructions or practice 
during the normal business hours of the DMV branch 
office. No school, instructor or representative of a school 
shall park any school vehicle on DMV owned, leased or 
maintained property after regular business hours without 
written approval from the branch office manager. 

F. No school shall provide behind-the-wheel instruction 
to any student holding an instruction permit until such 
student has received at least two hours of classroom 
instruction. This requirement may be waived by the school 
in the event that the student provides documentation 
showing tbat they have previously held a permanent 
driver's license. 

G. The fee for a school license is $100 per year. The 
license shall expire on the last day of the 12th month 
succeeding the date that the license was issued. 
Commercial driver training schools may elect to secure a 
two-year license for $200 which shall expire the last day 
of the 24th month succeeding the date that the license was 
issued. At the discretion of the commissioner fees may be 
prorated. All fees are nonrefundable. 

H. Any school applying to provide a motorcycle driver 

training course shall be considered in accordance with §§ 
46.2-1188 through 46.2-1192 and the Regulations pertaining 
to the Motorcycle Rider Safety Training Center Program. 

I. All schools licensed to conduct commercial driver 
training school business shall file with the Department of 
Motor Vehicles a surety bond in the sum of $100,000 for a 
Class A license and $5,000 for a Class B license, payable 
to the Commonwealth of Virginia, issued by a corporation 
licensed to transact surety business in the Commonwealth. 
The surety bond shall be filed with each application and 
must provide coverage for the entire licensure period. 

J. The application fee, certificate of insurance, the 
surety bond and background check(s) must accompany the 
application. If applicable, the application package shall 
also include a copy of a notarized statement pertaining to 
oral contracts as provided under § 2.4 E of these 
regulations. All proper applications will be either approved 
or denied within 30 days of receipt. 

K. The application package should be submitted to the 
Commercial Driver Training School section of the 
Department of Motor Vehicles, Post Office Box 27412, 
Richmond, Virginia 23269-0001. 

§ 2.2. Place of business. 

A. No license shall be issued to any school unless an 
established place of business is maintained within the 
Commonwealtb which is owned or leased by a principal, 
where a substantial portion of the business is routinely 
conducted and which: 

I. Satisfies all local business licensing and zoning 
regulations; 

2. Has office space devoted exclusively to the 
commercial driver training school; 

3. Houses all records that are required under the 
provisions of these regulations; 

4. Is equipped with a desk, chairs, filing space, a 
working telephone listed in the name of the school 
and working utilities; 

5. Has adequate restroom facilities; and 

6. Complies with federal, state and local healtb, fire 
and building code requirements. 

In the event that a post office box number is used for 
postal delivery, the school shall also provide the street 
address or physical address of the established place of 
business. 

Any commercial driver training school licensed at their 
current site on or before October 1, 1992, shalJ be 
considered to be in compliance with the provisions of §§ 
2.2 A and 2.2 A 2. 
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B. Each commercial driver training school licensed to 
teach students shall maintain, in addition to space for 
business operations, a classroom. Any such classroom shall 
provide a minimum of 10 square feet per student 
attending at a given time. 

The classrooms used for teaching students shall be 
equipped as follows: 

1. Seating arrangements and writing surfaces for each 
student; 

2. Adequate blackboard(s) which shall be visible from 
all seating positions; 

3. A library of driver education reference books, 
including appropriate text books for each student; 

4. Appropriate audio/video equipment and screen; 

5. Adequate restroom facilities; and 

6. Compliance with federal, state and local health, fire 
and building code requirements. 

Any school licensed at their current site on or before 
October 1, 1992, shall be considered to be in compliance 
with the provisions of subdivisions I through 5 of § 2.2 B. 

In addition to the established place of business address, 
all addresses or physical locations of classrooms, driving 
range facilities or any other facility used by the school 
shall be provided to DMV in writing. 

C. Each school business office shall be open to the 
general public a minimum of eight hours per week. Such 
hours shall be posted in a conspicuous location at the 
place of business. 

D. The current schedule of fees and charges shall be 
prominently posted at the established place of business. 

E. The school license shall be prominently posted at the 
established place of business. 

F. Each school licensed by the department must notify 
DMV, in writing, 30 days prior to a change of address. 
The school shall return the current license to DMV so that 
a revised license may be issued. There is a $3.00 
processing fee for a change of address. 

G. There will be a $25 processing fee to process a 
request to upgrade a school license during the licensure 
period in order to be certified to teach students under 19 
years of age as provided in § 2. 7 of these regulations. The 
expiration on any upgraded license issued shall be the 
same as the current license. 

§ 2.3. Nature of business records to be maintained. 

The following records shall be maintained by each 
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licensed school: 

1. A record of each student showing name, address, 
telephone number, driver's or permit license number, 
dates of instruction, fees paid, name of the instructor 
providing instruction, testing materials or records, a 
copy of the Commercial Driver Education Certificate 
and, if applicable, a copy of the contract; 

2. The records tor students under 19 must distinguish 
the number of periods of classroom instruction, the 
number of periods of behind-the-wheel driving and the 
number of periods of behind-the-whee/ observation. 
Such record sha/1 also indicate the names of any 
other student(s) in the vehicle completing the required 
observation instruction; 

3. It shall be the responsibility of the commercial 
driver training school to determine the successful 
completion of any student under 19 years of age in 
the theoretical and practical driving instruction by 
means of established, written performance 
measurements of the student's theoretical and 
practical skills knowledge. The results of such 
measurements shall be maintained with each 
respective student's records. 

Schools shall issue within five working days of the 
final Jesson all appropriate documentation to any 
student upon successful completion of the instruction 
requirements. 

All schools teaching students under 19 years of age 
may provide additional instruction to students in order 
to bring their skills up to a passing level. Any fees 
associated with such additional instruction shall be 
posted as provided in § 3.1 I 2 of these regulations or 
referenced in the oral or written contract; 

4. Copies of all insurance policies, surety bonds, local 
business license and any necessary zoning 
documentation; and 

5. A personnel file on each instructor. The file shall 
include the instructor's name, address, driver's license 
number, commercial driver training school instructor 
number and, as required, a copy of the college 
transcript as required under § 3.1 I 2 of these 
regulations or a valid Virginia teaching license. 

§ 2.4. Driver training school contracts. 

A. All written contracts or agreements between any 
Class B school and any individual or group for the sale, 
purchase, barter or exchange of any driving instruction or 
any classroom instruction, or the preparation of an 
applicant for an examination given by the DMV for a 
driver's license or instruction permit must contain the 
following: 

1. Any school certified to teach students under 19 
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years of age must include a statement indicating the 
specific number of periods of classroom instruction 
that is required for any student under 19 years; 

2. Any school certified to teach students under 19 
years of age must include a statement indicating the 
specific number of periods of behind·the-wheel 
instruction that is required for any student under 18 
years of age; 

3. A statement indicating the contract price per 
period, lesson or as a package, and the terms of the 
payment; 

4. A statement disclosing if there is an additional 
charge for the use of the school vehicle in taking a 
driving test to obtain a driver's license from DMV; 

5. A statement indicating the specific date and time 
when instruction is to begin for students taking 
classroom instruction; and 

6. Licensees shall include a statement that the 
attendance at a commercial driver training school is 
not required for students over 19 years of age in 
order to secure a driver's license,· 

7. The name and address of the school and the name 
and address of the student; and 

8. All contracts shall be signed by a school 
representative and the student. In addition, any 
contract between a Class B commercial driver training 
school with a student under 18 years of age shall be 
signed by a parent or legal guardian. 

B. All contracts for services offered by a Class A 
commercial driver training school shall be in writing. 

The written contract by a Class A licensee shall include 
the provisions of subdivisions 3, 4, 5, 7 and 8 of § 2.4 A of 
these regulations. 

C. Notwithstanding the language of the contract, a 
refund of any fees or tuition or any part of fees or tuition 
must be provided upon request unless the school is 
capable or willing to perform its part of the contract 
within a reasonable time period. 

D. All written contracts shall state that the instruction 
provided does not guarantee that any student will pass the 
state license examination or that the student can secure a 
license, or that the student will be guaranteed employment 
upon completion of any course instruction. 

E. If there is no written contract by a Class B school, 
the school shall provide the student or their legal guardian 
a written notice containing information regarding the 
provisions of subdivisions 1 through 6 of § 2.4 A, § 2.4 C 
and § 2.4 D and shall file with DMV a notarized, written 
statement indicating that the school is providing such 

notice and that all of the school's oral contracts and 
agreements have complied, and will comply, with the these 
subdivisions and subsections. Such statement shall be filed 
at the time of initial application and with subsequent 
renewal applications. 

§ 2.5. Notice required to DMV. 

A. Each school shall notify the commercial driver 
training school section of DMV in writing no later than the 
15th of the month, following the month of termination of 
employment of any licensed instructor. The school shall 
also return to DMV such instructor's license. 

B. In the event of cessation of business, the commercial 
driver training school shall submit to the commercial 
driver training school section of DMV, within 15 days of 
such date, a written statement explaining the reason for 
closing, the school license, all instructors' licenses and the 
past six months of students' records. 

§ 2.6. Availability of records. 

A. All records shall be kept at the established place of 
business for a period of at least three years. 

B. Ail records as provided in § 2.3 of these regulations 
shall be open and available for inspection by any officer 
or employee of DMV or any Jaw-enforcement officer 
during normal business hours. In the event that copies of 
such records are not readily available, DMV may secure 
and remove, for a period of three business days, these 
records for the purpose of photocopying. 

§ 2. 7. Certification to teach students under 19 years of age. 

A. All schooL' teaching students under 19 years of age 
for purposes of securing a driver's license or instruction 
permit under the provisions of §§ 46.2-323, 46.2-334 and 
46.2-335 of the Code of Virginia are required to offer a 
course that is of comparable content and quality to that 
offered in the public schools. Schools certified by DMV to 
teach students under 19 years of age shall comply with 
the classroom and behind-the-wheel instructional standards 
established by the Department of Education through the 
Curriculum Guide for Driver Education in Virginia which 
is incorporated by reference in these regulations. 

B. All schools certified to teach students under 19 years 
of age shall employ at least one instructor that is certified 
under the requirements set out in § 3.1 I of these 
regulations. 

C. The minimum hours of instruction for students under 
18 years of age shall comply with the provisions of the 
Curriculum Guide for Driver Education in Virginia. 

The minimum hours of instruction for students between 
18 and 19 years of age shall comply with the provisions of 
the Curriculum Guide for Driver Education in Virginia. 
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D. The course shall include specific information 
regarding the influence of alcohol and drugs as they relate 
to driving a motor vehicle. 

E. The course shall include specific attention to the laws 
of the Commonwealth regarding safety belt use. The 
instruction shall consist of information on basic safety belt 
use, passive restraint systems, automatic shoulder harness 
systems with manual lap belts and child safety seats. 

F. For purposes of teaching behind-the-wheel instruction 
to students under 18 years of age, the number of persons 
in a vehicle during behind-the-wheel instruction shaii be 
limited to no more than four, including the driver and the 
instructor, or the maximum passenger capacity of the 
vehicle (i.e., the number of safety belts), whichever is 
smaller. 

§ 2.8. Class A license curriculum. 

A. Ali schools issued a Class A license shall provide 
theoretical and practical instruction in the operation of 
tractor-trailers or motor vehicles in excess of 20,000 
pounds, exclusive of any load. 

B. The theoretical instruction shall include, but need not 
be limited to, the following areas: 

I. State motor vehicle laws; 

2. Virginia Motor Carrier Act; 

3. Federal Motor Carrier Safety rules and regulations 
relating to the operation of trucks, commercial 
tractors, trailers, and semi~trailers, and motor vehicles 
transporting flammable or hazardous cargo; 

4. Special stops required (e.g., railroad crossings); 

5. Virginia laws relating to equipment, brake systems, 
Iightings, and display of emergency equipment; 

6. Registration and licensing laws; 

7. Special taxes; 

8. Accident reporting and safety responsibility laws; 

9. Safe and courteous driving practices; 

I 0. Routine service and pretrip safety check; 

11. Use of occupant protection devices, including their 
benefits and effectiveness in motor vehicle collisions. 

C. Not more than 30% of the total classroom hours may 
be devoted to the showing of slides or films. 

D. The practical instruction shaii include, but need not 
be limited to, the following areas; 
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1. Starting; 

2. Stopping; 

3. Turning; 

4. Braking; 

5. Parking; 

6. Docking; 

7. Hooking-up and unhooking trailers and semi-trailers; 

8. Display of emergency equipment; 

9. Use of hazard lighting system; 

I 0. Checking and servicing all the component parts of 
such vehicles; 

11. Pretrip inspection. 

E. For the purposes of behind-the-whee/ instruction by a 
Class A licensee, there may be no more than five persons, 
including the driver and instructor in the passenger 
portion of the vehicle. 

§ 2.9. Equipment. 

A. Every school shaii provide aii necessary equipment 
and materials required for classroom and behind-the-wheel 
instruction, including motor vehicles that are in safe 
mechanical condition. 

B. Each vehicle used for driver education in a school 
with a Class B license shaii have dual controls consisting 
of dual brakes, dual inside rearview mirror, dual clutch (if 
it has standard transmission) and right and /eft-hand 
outside mirrors. Any training vehicle(s) used for Class B 
license instruction shall not be more than eight model 
years old. 

C. In addition to equipment required by the Motor 
Carrier Safety rules and regulations, each vehicle used for 
driver education in a school with a Class A license shall 
have dual braking capability. The cab of such vehicle shall 
be designed to have safety belts for each individual in the 
tractor-trailer. 

D. All passenger vehicles shaii be marked by a rooftop 
sign in bold letters not less than two inches in height, 
clearly visible 100 feet from both the front and rear, 
stating "Student Driver," "Learner," "New Driver," or 
"Caution - Student" when engaged in driver education. Aii 
vehicles used for driver instruction in a school with a 
Class A license shall have similar signs with letters of not 
less than four inches affixed to the rear, sides and front 
of the vehicle. 

Aii passenger vehicles and vehicles used in a school 
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with a Class A license shall display the name of the 
school as shown on the license on the outside of the 
vehicle when engaged in driver education. For passenger 
vehicles, the name of the school may be included on the 
rooftop sign or it may be affixed to both sides of the 
vehicle. 

E. The Department of Motor Vehicles may exempt any 
school teaching disabled individuals from the requirement 
to provide motor vehicles, on a case-by-case basis. The 
school may use the student's vehicle for their 
behind-the-wheel instruction in the event that it is cost 
prohibitive for the school to maintain certain specialized 
equipment or if such equipment is not readily installed 
and removed or if it provides necessary practical 
experience for the student in their own vehicle. When 
using a student's vehicle, the school shall photocopy the 
current insurance policy covering such vehicle and 
maintain with the student's file. The school shall also send 
a written notice to the commercial driver training school 
section for the DMV stipulating the reasons for using the 
student's vehicle and the anticipated dates of instruction as 
well as a copy of the insurance policy prior to beginning 
instruction. 

Any school that uses a disabled student's motor vehicle 
must ensure that the vehicle is equipped with a dual 
brake and such vehicle is required to utilize a rooftop sign 
as specified under subsection D of this section. 

F. No motor vehicle may be used for driver education 
unless it displays a current and valid Virginia safety 
inspection sticker or, alternatively, in the case of vehicles 
over 20,000 pounds, has a valid federal highway 
administration inspection. 

G. No motor vehicle may be used for commercial driver 
education unless it is owned or leased in the name of a 
commercial driver training school licensed by DMV or the 
school owner as indicated on the application for the 
commercial driver training school license, except as 
provided in subsection E of this section. 

H. Any motor vehicle used by a commercial driver 
training school for the purposes of providing 
behind-the-wheel instruction or used for the purposes of 
taking the DMV skills examination shall contain a current 
and valid registration in the vehicle. 

I. All schools that rent their motor vehicles to 
individuals that are not bonafide students for purposes of 
taking the driving examination at the Department of Motor 
Vehicles shall comply with the rentors' certificate of 
registration as set out in § 58.1-2400 et seq. of the Code of 
Virginia. 

§ 2.1 0. Advertising, guarantees, soliciting business, name. 

A. A school shall not use any name other than that 
shown on its license. 

B. Any school that utilizes "Department of Motor 
Vehicles" or "DMV" in any form of advertising including 
but not limited to telephone directories shall use only the 
words "Licensed by the Department ot Motor Vehicles of 
the Commonwealth of Virginia." 

C. Schools shall not use false, deceptive or misleading 
information in any advertisement. 

D. No school, instructor or representative of a school 
shall assert or imply that it will guarantee that any 
student will pass the state license examination or that the 
student can secure a license, or that the student will be 
guaranteed employment upon completion of any course of 
instruction. 

E. No school, instructor or representative of a school 
shall transact or solicit driver training school business on 
property owned, rented or maintained by the Department 
of Motor Vehicles. 

F. No school, instructor, or representative of a school 
shall provide translation services for the purposes of any 
individual who is taking the DMV written examination. 

§ 2.11. School license renewal required. 

A. The department will make every effort to mail a 
renewal notice to the licensee outlining the procedures for 
renewal at least 45 days prtor to the expiration of their 
license. Failure to receive this notice shall not relieve the 
licensee of the obligation to renew. 

B. Each licensed school applying for renewal shall 
return the renewal application, certificate of insurance, 
surety bond, background check(s) and fee of $100 for a 
one-year license or $200 for a two-year license to the 
Department of Motor Vehicles, Commercial Driver 
Training Schools section, Post Office Box 27412, 2300 West 
Broad Street, Richmond, Virginia 23269-0001, on or before 
the 15th day of the month in which the current license 
expires. If applicable, the package shall also include a 
copy of a notarized statement pertaining to oral contracts 
as provided under § 2.4 E of these regulations. 

c. No school will be permitted to continue operation 
upon the expiration of its license. In the event that a 
school fails to apply for, renewal of the school license 
within 30 days following the expiration date, a penalty of 
$100 shall be assessed in addition to the renewal fee. This 
penalty provision shall apply for the duration of the 
current licensure period. 

§ 2.12. School licenses not transferable. 

A. A change in ownership requires an application for an 
original license along with the documents and fees 
required under § 2.1 J of these regulations to be submitted 
to DMV at least 30 days in advance of the effective date 
of the change. The school shall not operate under the new 
or different individual, association, partnership or 
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corporation until and unless an original license has been 
issued reflecting the change. 

B. Commercial driver training school licenses shall not 
be sold, loaned, bartered or given by a licensee or an 
agent of a licensee to another individual, association, 
partnership or corporation. 

PART III. 
INSTRUCTOR LICENSING. 

§ 3.1. Instructor requirements. 

A. Instructors seeking a license shall file a completed 
application for a commercial driver training school 
instructor. 

B. Instructors seeking a license shall be employed by a 
licensed school. No Instructor shall be employed by more 
than one school, unless the schools are owned by the same 
person. Instructors employed by more than one school will 
be required to submit an application and appropriate fees 
lor each school. Any Instructor licensed on or before 
October 1, 1992, at more than one school not owned by 
the same person shall be deemed In compliance with this 
section. 

DMV will consider Instructor application(s) filed 
simultaneously with an original school application. 

C. Instructors seeking a license shall have at least five 
years driving experience, two years of which shall be 
experience In the United States or a territory thereof. In 
the event that an applicant uses documents from a foreign 
country to substantiate five years of driving experience, 
the records must exhibit the Individual's name, the license 
number, the date of issue, the date of expiration and 
notation of any violations. 

D. Instructors seeking a license to teach passenger 
vehicle instruction shall hold a valid driver's license from 
their state of domicile at the time of licensing and 
throughout the entire licensure period. Instructors seeking 
a license to teach at a school with a Class A license shall 
hold a valld commercial driver's license from their state 
of domicile at the tlme of licensing and throughout the 
licensure period. If such licenses are from another state, 
the licensee must provide a copy of their driving record 
from that jurisdiction upon application and on a quarterly 
basis. 

E. Instructors seeking a license to teach at a school with 
a Class A or Class B license shall upon licensing and 
throughout the licensure period malntaln a driving record 
not exceeding six demerit points. In the event that the 
driving record is from another state or foreign country the 
department will apply Virginia's equivalent demerit points. 
Furthermore, instructors seeking a license to teach at a 
Class A licensed school shall upon licensing and throughout 
the licensure period maintain a driving record with no 
more than one serious traffic violation as defined in § 
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46.2-341.20 of the Code of Virginia during the preceding 
three-year period. 

F. Instructors seeking a license shall submit with their 
application a criminal background check provided by their 
local law-enforcement agency. The DMV may refuse to 
approve any application in which the instructor has been 
convicted of a felony, Including but not limited to bribery, 
forgery, fraud or embezzlement under the laws of the 
Commonwealth or any other state or under the laws of 
the United States of America or a conviction of any 
offense Included In Article 7 (§ 18.2-61 et seq.) of Chapter 
4 of Title 18.2 of the Code of VIrginia (Criminal Sexual 
Assault) or of any similar laws of any other state or of 
the United States. 

G. Instructors seeking a license shall submit two 
photographs (black and white or color), 1-112 inches by 
1·1/2 inches square or passport size showing neck, 
shoulders and uncovered head, taken not more than 30 
days prior to such application. (Do not permanently attach 
photographs to any material.) 

H. Instructor applicants shall not be Issued a license if 
they have a conviction of driving under the influence 
(DUI), reckless driving, refusal to submit to a breath or 
blood test under § 18.2-268 of the Code of Virginia or 
vehicular homicide or of any similar ordinances of any 
county, city or town or of any other state within 18 
months of the date of receipt of the application. 

I. In addition to other requirements, instructors seeking 
certification to teach students under 19 years of age shall: 

I. Have at least a high school diploma or equivalent. 

2. Subml~ with their application, a certified copy of a 
transcript(s) from an accredited college or university 
showing successful completion of three semester hours 
of "Introduction to Driver Education: Driver Task 
Analysis" and three semester hours of "Instructional 
Principles of Teaching Driver Education" or similar 
such · courses as approved by the Department of 
Education. In lieu of college transcripts, submission of 
a valid Virginia teaching license with a driver 
education endorsement may be acceptable. 

3. Any instructor that has been certified as a 
paraprofessional by the Department of Education In 
the public school system may be certified to provide 
Instruction to students under 19 years of age for 
behind-the-wheel Instruction only. Such applicants shall 
be required to submit along with their application 
appropriate verification from the Virginia Department 
of Education. 

J. In addition to other requirements, instructors seeking 
certification to teach students over 19 years of age in 
Class B schools shall submit, with their application, a copy 
of a transcript from an accredited college or university 
showing successful completion of three semester hours of 
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"Introduction to Driver Education: Driver Task Analysis." 
This provision shall not apply to any instructor who was 
licensed to teach students over }9 years of age on or 
before October 1, 1992. 

This provision may be waived by DMV and a license 
issued if such instructor is seeking a license to work for a 
school which employs at least one instructor meeting this 
educational requirement and submission of proof of 
enrollment in such a college course. This waiver is valid 
for the duration of a one-year licensure period. In the 
event that the college course is canceled or has not 
concluded by the end of a year DMV may grant one 
subsequent waiver to the same individual. 

K. The fee for an instructor license shall be $50 per 
year. The instructor's license period shall coincide with 
the expiration of the respective school license expiration. 
Instructors may elect to secure up to a two-year license 
for $100. The expiration of any such license shall coincide 
and not exceed the respective school license expiration. At 
the discretion of the commissioner fees may be prorated 
on a monthly basis. All fees are nonrefundable. 

L. The application fee, photographs and background 
check shall accompany the application. Any appropriate 
documentation for teaching students over or under 19 shall 
be submitted with the original application. Any instructor 
relying on a Virginia teaching license shall submit a valid 
copy of such license upon original application and upon 
renewal of the license. All proper applications will be 
either approved or denied within 30 days of receipt. 

M. The application package should be submitted to the 
Commercial Driver Training School Section of the 
Department of Motor Vehicles, Post Office Box 27412, 
Richmond, Virginia 23269-0001. 

N. All licensed instructors shall have their instructor's 
license in their possession at all times while providing 
commercial driver training school instruction. 

0. Each school instructor licensed by the department 
shall notify the commercial driver training school section, 
in writing, within 30 days of moving to a new residential 
address. 

P. In the event that the school licensed by the 
depariment changes the school address, the instructor shall 
return the current license to DMV so that a revised 
license may be issued. There is a $3.00 processing fee for 
a change of address. 

Q. There will be a $10 processing tee to process a 
request to upgrade an instructor license during the 
licensure period in order to be certified to teach students 
under 19 years of age as provided in § 3.1 I of these 
regulations. 

R. Instructors shall maintain their current residential 
address on their driver's license. 

S. Any instructor applying as a motorcycle instructor 
shall be considered in accordance with §§ 46.2-1188 
through 46.2-1192 and the regulations pertaining to the 
Motorcycle Rider Safety Training Center Program. 

§ 3.2. Instructor license renewal required. 

A. The department will make every effort to mail a 
renewal notice outlining the procedures for renewal at 
least 45 days prior to the expiration of the license to the 
licensee at the established place of business. Failure to 
receive this notice shall not relieve the licensee of the 
obligation to renew. 

B. Each licensed instructor applying for renewal shall 
return the renewal application, background check and fee 
of $50 for a one-year license or $100 for a two-year 
license to the Depariment of Motor Vehicles, Commercial 
Driver Training School Section, Post Office Box 27412, 
2300 West Broad Street, Richmond, Virginia 23269-0001 on 
or before the 15th day of the month in which the current 
license expires. Each instructor's license will expire on the 
same date as the respective school license. 

C. No instructor will be permitted to continue instructing 
students upon the expiration of their instructor's license. In 
the event that an instructor fails to apply for a renewal 
license within 30 days following the expiration date, a 
penalty fee of $50 shall be assessed in addition to the 
renewal fee. This penalty shall apply through the duration 
of the current licensure period. DMV shall not issue a 
renewal instructor license in the event that the school 
license is not renewed or approved. 

§ 3.3. Transfer of instructor license. 

Commercial driver training school instructor licenses 
shall not be transferred from the current school to another 
school without the expressed written approval and 
relicensing by the DMV. All transfers shall be requested in 
writing by the instructor. Such instructors shall submit a 
completed application for a commercial driver training 
school instructor as well as other documents requested. 
There will be a $25 processing fee to transfer an 
instructor license from one school to another. 

PART IV. 
STANDARDS OF PRACTICE. 

§ 4.1. Discipline. 

A. The Department of Motor Vehicles may refuse to 
license a school or instructor and may cancel, suspend, 
revoke or refuse to renew a license and may impose a 
civil penalty for any licensee for any of the following: 

1. Giving prospective students false, misleading, or 
fraudulent information relating to the school; 

2. Failure to provide instruction within a reasonable 
period following enrollment in a driver education 
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course; 

3. Failure to provide a consumer, upon request, with 
information regarding the address and telephone 
number of the commercial driver training school 
section of DMV for purposes of filing a complaint on 
the school or an instructor; 

4. Failure to comply with any provisions of these 
regulations; 

5. Failure for a school or instructor licensed to teach 
students under 19 years of age to comply with the 
teaching standards of the Curriculum Guide for Driver 
Education in Virginia; 

6. Failure of a school to comply with written or oral 
driver training school contracts; 

7. Contractual, oral or implied business practice of 
indicating that a student under 18 years of age has 
successfully completed classroom instruction on the 
condition that such student completes the 
behind-the-wheel instruction with that school or any 
school designated by such school; 

8. Payment of any fee associated with commercial 
driver training school program by a personal or 
corporate check on an account with insufficient funds 
or on a closed account; 

9. Providing translation services for any individual 
who is taking the DMV written examination; 

10. Employing or otherwise engaging an instructor not 
properly licensed by the Department of Motor 
Vehicles; 

11. Providing instruction in the operation of a type of 
vehicle which the instructor is not licensed to operate; 

12. Failure of an instructor with an out-of-state driver's 
license or commercial drivers license to submit a copy 
of their driving record on or about February 15, May 
15, August 15 and November 15 each year; 

13. Exceeding the maximum allowance of violations on 
an instructor's driving record as provided in § 3.1 E 
of these regulations; 

14. Failure to maintain driver education equipment in 
a safe condition; 

15. Failure to equip motor vehicles with proper 
signage; 

16. Not providing the mm1mum number of hours of 
classroom or behind-the-wheel instruction for students 
under 19 years of age; 

17. Permitting more than one student 18 years of age 
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or older in a passenger vehicle under his control 
while teaching driver education, except when the 
licensee is training driving instructors or providing 
instruction as a Class A licensee; 

18. Falsification of information on the application, the 
college transcripts, the Virginia teaching license, surety 
bond, or of the insurance documentation; 

19. Falsification of any form, certificate or document 
required for a student to obtain their driver's license 
or used in connection with teaching driver education; 

20. Possession, use, sale or giving of any Department 
of Motor Vehicle test materials or test answers; 

21. Assisting or facilitating the creation of false 
identification for individuals; 

22. Violation or conviction of the owner, manager or 
instructor of a commercial driver training school of 
any felony, including but not limited to bribery, 
forgery, fraud or embezzlement under the Jaws of the 
Commonwealth of Virginia or any other state or the 
Jaws of the United States of America or of any 
offense included in Article 7 (§ 18.2-61 et seq.) of 
Chapter 4 of Title 18.2 of the Code of Virginia 
(Criminal Sexual Assault) or of any similar laws of 
any other state or of the United States; 

23. Upon conviction of refusal to submit to a breath 
or blood test as prescribed under § 18.2-268 of the 
Code of Virginia; 

24. Violation or conviction of state or federal safety 
regulations or the laws of the Commonwealth including 
without limitation those of the Departments of Motor 
Vehicles, Education and State Police; 

B. The commissioner may immediately suspend, revoke 
or refuse to renew a license based upon a finding that the 
instructor's driver's license or commercial driver's license 
has been suspended, revoked, or disqualified, or upon 
receiving a record of a conviction of serious motor vehicle 
related offenses punishable as a misdemeanor or felony 
including driving under the influence or reckless driving. 
In addition to other provisions of these regulations, the 
commissioner may immediately suspend, revoke or refuse 
to renew license of an instructor based upon a finding of 
a conviction of Chapter 4 (§ 18.2-30 et seq.) of Title 18.2 
of the Code of Virginia (Criminal Sexual Assault) or any 
similar Jaws of any other state or of the United States. 

C. The department may, in addition to other provisions, 
assess a civil penalty not to exceed $1,000 tor each 
violation or any provision of the Jaws or regulations 
related to commercial driver training schools. 

D. For the purposes of § 4.1 of these regulations, if a 
school licensee is an individual, association, partnership or 
corporation, it shall be sufficient cause tor the 
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cancellation, suspension, revocation or refusal to renew a 
school license in the event that any officer, director, 
instructor, employee, or any trustee or member of a 
partnership or corporation has committed any act or 
omitted any duty which would be cause for canceling, 
suspending, revoking, or refusing to renew a license issued 
to him as an individual under the Jaws and regulations 
pertaining to commercial driver training schools. 
Furthermore, each school licensee owner or manager shall 
be responsible for the acts of any instructor or employee 
while acting as his agent, if the licensee approved of those 
acts or had knowledge of those acts or other similar acts 
and after such knowledge retained the benefit, proceeds, 
profits or advantages accruing from those acts or 
otherwise ratified those acts. 

DEPARTMENT OF STATE POLICE 

Title Q1 Regulation: VR 545·01·03. Standards and 
Speciiicalions lor the Stickers or Decals Used by Cities, 
Counties and Towns in Lieu of License Plates. 

Statutory Authority· §§ 46.2-1052 and 52-8.4 of the Code of 
Virginia. 

~ Hearing Date: N I A - Written comments may be 
submitted until August 28, 1992. 

(See Calendar of Events section 
for additional information) 

Summary: 

This amendment to the standards and specifications 
for stickers and decals used in lieu of license plates, 
restricts the placement of such stickers. These stickers 
or decals may be placed to the right of the Official 
Inspection sticker when viewed through the windshield 
from inside the vehicle or at the option of the motor 
vehicle's owner, affixed at the upper edge of the 
center of the windshield. 

VR 545-01-03. Standards and Specifications for the Stickers 
or Decals Used by Cities, Counties and Towns in Lieu of 
License Plates. 

These standards and specifications are promulgated in 
compliance with Seetieft 16.1291 § 46.2-1052 of the Code of 
Virginia. 

HI § 1. Purpose. 

The purpose of this standard is to establish specifications 
for the size and placement location of stickers or decals 
used by counties, cities, and towns in lieu of license plates. 

~ § 2. Size. 

The size of the sticker or decal shall not exceed three 
inches in height and three inches in length. The shape of 
the sticker or decal is optional. 

;w § 3. Placement. 

The sticker or decal shall be placed on the windshield 
adjacent to the le# 6f right side of the official inspection 
sticker when viewed through the windshield from inside 
the vehicle . The top edge of the sticker or decal shall 
not extend upwards more than three inches from the 
bottom of the windshield. The side edge adjacent to the 
official inspection sticker shall not be more than I 14 inch 
from the edge of the official inspection sticker. At the 
option of the motor vehicle's owner, the sticker or decal 
may be affixed at the upper edge of the center of the 
windshield. 

+.G E!'lee!ive <late 

'fllese reg~~l&tians sllall be e!feeli·;e oo allfi &f.ler J\ily ±-; 
l-9't6, allfi llftlil amended 6f reseinded. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

Title !1! Regulation: VR 240-04-2. Rules Relating to the 
Forfeited Drug Asset Sharing Program. 

Authority: §§ 19.2-386.4, 19.2-386.10 and 
of the Code of Virginia. 

Effective Date: July 29, 1992. 

summarv: 

These rules outline the procedures required to 
participate in the Forfeited Drug Asset Sharing 
Program. This program is administered by the 
Department of Criminal Justice Services and 90% of 
the proceeds of forfeited drug assets are returned to 
the law-enforcement community. 

VR 240-04-2. Rules Relating to the Forfeited Drug Asset 
Sharing Program. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Agency" means any federal, state or local agency or 
office that directly participated in the investigation or 
other law-enforcement activity which led, directly or 
indirectly, to the seizure and forfeiture. 

"Agency administrator'' means any chief of police, 
sheriff, commonwealth's attorney or agency head of a 
federal, state or local agency or office. 

"Asset" means any property or interest in property, 
whether tangible or intangible, real or personal. 

"Board" means the Criminal Justice Services Board. 

"Chief administrative officer" means the officer vested 
with the administrative and executive function of a 
political subdivision (e.g., city manager, county manager, 
etc.), or in the case of an executive branch agency, the 
director, administrator, superintendent or other equivalent 
position as provided by law, unless such agency operates 
under a supervisory board as defined in § 9-6.25:3 of the 
Code of Virginia, in which case the chairman of the 
supervisory board shall be deemed "chief administrative 
officer." 

Vol. 8, Issue 20 

[ "Committee" means the Forfeited Asset Distribution 
Committee of the Criminal Justice Services Board, 
sometimes referred to as "FADC." 1 

"Department" or "DG.fS" means the Department of 
Criminal Justice Services. 

"Designated seizing agency" means the agency or office 
which initiates the seizure, or which retains possession of 
the seized property. Designated seizing agency may include 
the agency chosen by mutual decision of the participating 
agencies. 

"Director" means the chief administrative officer of the 
Department of Criminal Justice Services. 

"In-kind property" in this context means the actual 
property other than cash seized, forfeited and returned to 
the seizing agency for law-enforcement purposes. In-kind 
property includes property which is [ eJEehaHgetJ received 
in exchange 1 for original in-kind property. 

"Proceeds" means actual cash forfeited, and the cash 
value returned from the sale of forfeited property, 
including property that may have been returned "in-kind" 
and sold during a one-year period for a value greater than 
$250. 

§ 2. Applicability. 

This regulation applies to all agencies or offices, insofar 
as they participate in the seizure and forfeiture of drug 
assets under Virginia law. 

§ 3. Asset seizure. 

A. Property subject to seizure under § 18.2-249 [ of the 
Code of Virginia 1 , that is seized with the intent to forfeit 
to the Commonwealth and retain the property or proceeds 
for law-enforcement use pursuant to Chapter 22.1 of Title 
19.2, shall be reported to the department provided that the 
property or cash value exceeds $100. 

B. The agency administrator of the designated seizing 
agency will file a DG.fS Form 998, Asset Seizure Reporting 
Form, within 21 days of seizure [ with intent to forfeit 
pursuant to § 18.2-249 ] . This form calls for detailed 
information regarding the description and location of 
property. If more than one agency participates in the 
seizure, the names, addresses and agency administrators of 
all participating agencies or offices shall be reported to 
the department on Form 998. 

§ 4. Report of proceeds, costs and asset sharing 
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agreements. 

Once the court has ordered disposition of the forfeited 
asset(s) pursuant to § 19.2-386.11, the designated seizing 
agency will file a DCJS Form 999, Seized Property 
Disposition/Sharing Decision Form, with the department. 
This form should be accompanied by: 

1. Copy of the court order; 

2. Petition for in-kind property; 

3. List of costs incurred to manage seized assets; 

4. cashier's check or money order in the amount of 
the net forfeited proceeds (total proceeds minus 
amount for costs incurred that are allowable under § 
19.2-386.12 or other costs if approved by the court) 
made payable to the Treasurer of Virginia [ . ] 

§ 5. Remission of innocent property interests. 

Petitions for remission by Innocent property holders or 
Innocent lien holders shall be filed [ within 21 days of the 
court order of forfeiture (§ 19.2-386.10) ] with the 
Department of Criminal Justice Services at 805 East Broad 
Street, lOth Floor, Richmond, VA 23219. 

Petitions for remission shall contain such information as 
will allow the department to identify the forfeiture 
involved, including the name of the circuit court from 
which the forfeiture was ordered. The petition shall 
clearly and specifically allege the grounds upon which 
petitioner seeks remission, and the statutory basis for 
relief. 

§ 6. Valuation of In-kind property for purposes of 
distribution. 

A. Valuation of In-kind property shall be done in [ ail 
those ] cases of distribution upon which there is not 
agreement among participating jurisdictions. 

B. Evidence of value shall be submitted by the agency 
seeking possession of the property, and may be submitted 
by any participating agency. 

C. Evidence of value may be submitted in any form, 
including appraisals, assessments, references to "book" 
value, etc., as the submitiing agency deems necessary to 
establish the fair market value (FMV) of the properly. 

D. Final determination of fair market value shall be 
made by the Criminal Justice Services Board based upon a 
review of all evidence of value presented to it. 

E. The cost of an appraisal will be recognized as a cost 
incident to the custody, preservation and management of 
the property, and may be reimbursed to the agency 
submitting the appraisal from total forfeiture funds prior 
to the distribution of net proceeds. If there are no 

proceeds to be distributed, the cost of appraisal will not 
be reimbursed. 

§ 7. Distribution ( preeetiHres procedure ] for in-kind 
property and for proceeds. 

A. Distribution of in-kind property when all parties are 
in agreement. 

1. The submission of a DCJS Form 999 with all [ 
attaehments attachment(s) ] , including the agreement 
between the law-enforcement agencies, shall constitute 
a petition for return of in-kind property when there is 
agreement between the agencies as to the disposition 
of such in-kind property. These petitions shall be 
treated by the department as approved, provided that 
the clear and reasonable law-enforcement need for the 
forfeited property has been demonstrated (§ 
19.2-386.14 C (ii)) in the petition. 

2. If the department cannot ascertain the "clear and 
reasonable law-enforcement need for the forfeited 
property," it may seek such additional information as 
will allow it to make the determination. 

3. If the department is unable to determine the "clear 
and reasonable law-enforcement need for the forfeited 
property," it shall submit the question to the next 
regularly scheduled meeting of the Criminal Justice 
Services Board for determination. 

B. Distribution of disputed in-kind property. 

1. Any participating agency or office may petition the 
department for the return of any forfeited motor 
vehicle, boat or aircraft, or other tangible personal 
property within 10 days of the court's finding of 
compliance with § [ 19.2 386.11 19.2-386.11 ] A (iii). 

2. The petition for return of in-kind property shall be 
on the petitioning agency's letterhead and shaJl contain 
the name, address, telephone number, and name of 
the agency administrator [ IHitl ] of all other 
participating agencies or offices known to have been 
involved in the seizure and forfeiture. 

3. Petitions shall be filed with the department at 805 
East Broad Stree~ 10th Floor, Richmond, VA 23219. 

4. Upon receipt of a disputed petition for distribution 
of in-kind property, the department shall notify the 
Chairman of the Criminal Justice Services Board, and 
the process for resolution contained in [ subseetifffl € 
ef this see#en rela#flg te jefflt Bgefley shBriHg ef 
!ef'feited assets § 7 C of these regulations ] shall be 
implemented. This shall include the mailing of notices 
for responsive petitions. 

5. Findings by the committee or the board shall 
include without /Imitation the following: 

Virginia Register of Regulations 

3518 



a. A determination of the fair market value of the 
in-kind property [ , ; l 

b. A determination of the proportional share due to 
each participating agency or office involved in the 
forfeiture [ , ; ] 

c. An amount, if any, which a participating agency 
must pay to the department to keep the property, 
and set a reasonable time for the agency to pay 
that amount to the department [ , ; and ] 

d. A determination of the "clear and reasonable 
Jaw-enforcement need for the forfeited property." 

C. Joint agency sharing of forfeited assets. 

[ b ] In all cases in which there is agreement between 
participating agencies for the distribution of proceeds or 
in-kind property, distribution shall be made by the 
department according to the terms of the agreement 
contained on Form 999, or evidence of agreement attached 
to that form, subject to a petition challenging the 
agreement and subject to concurrence by the board of a 
reasonable Jaw-enforcement need for the in-kind property 
pursuant to § 7 A 3. 

[ ;~, I. ] Any agency or office not in agreement as to 
the distribution of forfeited proceeds may petition the 
Criminal Justice Services Board for a proportional 
share of the proceeds. 

[ & 2. ] The petition shall be filed on the letterhead 
of the petitioning agency and shall identify [ 811 ] 
other participating agencies or offices. 

[ +. 3. ] The petition shall identify the proportional 
share of proceeds to which the petitioning agency 
believes it is entitled, and the grounds upon which it 
relies for that determination. 

[ & 4. ] The petition shall be filed [ al with ] the 
Department of Criminal Justice Services, [ at ] 805 E. 
Broad Street, lOth Floor, Richmond, VA 23219. 

[ & 5. ] The petition shall be filed within 21 days of 
the entry of the court's forfeiture order in the case. 

[ "' 6. ] Upon receipt of the petition for participation 
in distribution, the department shall forward copies of 
the petition to all known participating agencies or 
offices with a request for a responsive petition. 

[ & 7. ] Responsive petitions shall be filed at DG.iS 
within 14 days of receipt [ of request for responsive 
petition ] by the agency administrator. 

[ !J, 8. ] Upon receipt at DG.iS of all petitions related 
to a particular forfeiture, or upon expiration of the 
time for receipt of all petitions, DG.iS shall prepare a 
decision package for the forfeited assets distribution 
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committee. 

D. Hearing. 

I. Upon receipt of a petition raising any question or 
contesting any distribution within the authority of 
these regulations, the petition shall be referred to the 
chairman of the forfeited assets distribution committee 
(FADC) of the Criminal Justice Services Board. 

2. The chairman of the FADC shall designate a time 
and place of the meeting of the committee. 

3. Meetings shall be held no later than 45 days after 
receipt of a petition for contested distribution, unless 
continued from time to time as required. 

4. All participating agencies or offices shall be notified 
of the time and place of the meeting. 

5. The FADC or board shall consider the following 
criteria in reviewing petitions before it: 

a. General. The degree of participation in the 
Jaw-enforcement effort resulting in the forfeiture, 
taking into account the total value of all property 
forfeited and the total Jaw-enforcement effort with 
respect to the violation of law on which the 
forfeiture is based. 

b. Specific. 

(1) Whether the agency or office originated the 
information that led to the seizure, and whether the 
agency obtained such information by use of its 
investigative assets, or through fortuitous events; 

(2) Whether the agency provided unique or 
indispensable assistance; 

(3) Whether the agency initially identified the asset 
tor seizure; 

(4) Whether the agency seized other assets during 
the course of the same investigation and whether 
such seizures were made pursuant to state Jaw; 

(5) Whether the agency could have achieved 
forfeiture under federal law, with favorable 
consideration given to an agency which could have 
forfeited the assets on its own, but joined forces 
with another agency to produce a more effective 
investigation; 

(6) Upon reviewing all petitions and arguments in 
the case, and after weighing the factors and criteria 
listed in these regulations,. the FADC or board shall 
determine by majority vote the proportional share of 
the proceeds, and shall direct the department to 
distribute the proceeds according to Jaw; 
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(7) A decision of the FADC will be final for 
purposes of distribution of forfeited assets, unless, 
within 10 days of the FADC decision, a participating 
agency notifies the department of an appeal to the 
Criminal Justice Services Board; 

(8) Appeals of FADC decisions shall be placed on 
the agenda of the next Criminal Justice Services 
Board meeting; 

(9) Appeals of FADC decisions will be heard by the 
full board upon the report of the committee, and 
upon such additional evidence and information as 
introduced during the meeting by participating 
agencies or offices; 

(1 0) The decision on appeal by the Criminal Justice 
Services Board shall be final. 

§ 8. [ Gertifieatlan, maia!eBaaee at reeal'fls; fiaaaeial 
statement Audit and certification requirements ] . 

A. Prior to disbursement of proceeds by the department, 
the chief administrative officer of the participating 
jurisdiction shall sign on its official stationery the following 
certification: 

"I certify that the proceeds applied for and any 
income or interest derived therefrom will be used for 
Jaw-enforcement purposes, and will not be used to 
supplant existing funds from any source whatsoever." 

B. Agencies or offices which participate in the 
distribution of property or proceeds under Chapter 22.1 (§ 
19.2-386.1 et seq.) of Title 19.2, agree to maintain records , 
of the use and handling of the respective proceeds or 
property and any income or interest derived therefrom for 
a period of three years from receipt. The department may 
audit the records of the forfeited assets at any time during 
those three years, and shall report the findings of any 
such audit to the Criminal Justice Services Board. 

C. The department requires that all participants in the 
Forfeited Asset Sharing Program submit an annual 
financial statement of receipts and expenditures related to 
the program, certifying that the proceeds applied for and 
any income or interest derived therefrom was used for 
Jaw-enforcement purposes and was not used to supplant 
existing funds from any source. This certification and a 
financial statement shall be submitted to the department 
six months after the close of the designated fiscal year. 
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CoD'E'S 
Otspcsl!lon ol Prope!'1y Seized 

F Q Forleilure 

D Q Dismissal 

RL - Release to innocent Oen holder 

RO ± Release to Lnno.:;enl owner 

fNSTRUCTIONS 

1 Enter lead age<>Cy processing se,~ed properTy 

2 Errt~r internaL case l'l<Lmber assigned by lead agency 

3 Enter assogned DCJS Seizure No 

Ente• appropriate code 

Er:er date lrom ooun order of dr.!poSLilOn 

lnlended Lllw Enforeemem use 
"b~ .. ~ A~ L 

B ~ Purchase vehicles 

C m Purehase equipment 

D ~ Place into olf•ciat use 

E ~ O!her (p~ase explain) 

Enter any soecoal coru:lil,ons ordered by the court (all~ch CO/Jy) 
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21 Copy ot Court Order 
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DEPARTMENT OF HEALTH (STATE BOARD OF) 

Tille Qf Regulation: VR 355-34-400. Alternative 
Discharging Sewage Treatment Regulations lor 
Individual Single Family Dwellings. 

Statutm Authority: §§ 32.1-12, 32.J.l63 and 32.1·164 of the 
Code of Virginia. 

Effective Date: July 30, 1992. 

Summary: 

These regulations establish criteria for permitting, 
constructing and operating sewage treatment systems 
serving single family homes that discharge into state 
waters and are permitted under the State Water 
Control Board's general permit. Prior to the effective 
date of these regulations, systems of this type were 
permitted under emergency regulations promulgated 
by the Department of Health. Prior to the emergency 
regulation the State Water Control Board regulated 
these discharges in their entirety under the VPDES 
program. 

The regulations create three classes of discharging 
system approvals: experimental, preliminary and 
general. Experimental systems have little or no formal 
data or testing to support their capability to operate 
satisfactorily. Systems with preliminary approval have 
limited formal data available on their In-situ 
performance to treat residential wastewater. Such data 
may include NSF I ANSI International Standard 40 test 
results. Systems that have general system approval 
have demonstrated their capability to treat effluent 
reliably under actual residential conditions. 

Land owners wishing to install an alternative 
discharging system must register their point of 
discharge with the SWCB under the General Permit 
program and apply for a permit from the Department 
of Health. These regulations establish setback 
distances, slope requirements, dilution criteria and 
other standards necessary for the department to issue 
a construction permit. The regulations also establish 
criteria whereby a health director can prohibit 
discharges to waters which receive significant primary 
contact use. 

Once installed, the regulations create operating, 
monitoring and maintenance criteria. The regulations 
establish how systems are to be monitored for 
compliance with the SWCB's general permit and 
mandate that maintenance contracts and monitoring 
arrangements be in place for all systems. The 
responsibility for monitoring and maintaining systems 
lies with the homeowner and is accomplished by the 
private sector through maintenance contracts and, in 
the case of monitoring, through contracts or by the 
homeowner. Provisions are also made to allow for 
trained individuals to collect their own samples. 
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Owners of individual systems failing to meet the 
discharge standards of the General Permit are 
required to make appropriate repairs and demonstrate 
through testing that the repairs have been effective. 
Systems of one type or design, that routinely fail to 
meet the discharge limits, can have their approval 
suspended or approved. 

VR 355-34-400. Alternative Discharging Sewage Treatment 
Regulations for Individual Single Family Dwellings. 

PART I. 
GENERAl. FRAMEWORK FOR REGULATIONS. 

Article 1. 
General Provisions. 

§ 1.1. Authority for regulations. 

Title 32.1 of the Code of Virginia and specifically §§ 
32.1-12, 32.1-163 and 32.1-164 provide that the State Board 
of Health, hereinafter referred to as the board, has the 
duty to protect the public health and the environment. In 
order to discharge this duty, the board is empowered to 
supervise and regulate the construction, location and 
operation of alternative discharging sewage treatment 
systems with flows less than or equal to 1,000 gallons per 
day on a yearly average for an individual single family 
dwelling within the Commonwealth when such a system is 
regulated by the Virginia State Water Control Board 
pursuant to a Virginia Pollutant Discharge Elimination 
System General Permit. 

§ 1.2. Purpose of regulations. 

These regulations have been promulgated by the State 
Board of Health to: 

1. Ensure that discharging systems are permitted, 
constructed, and operated in a manner which protects 
the environment and protects the public welfare, 
safety and health; 

2. Guide the State Health Commissioner in his 
determination of whether a permit for construction 
and operation of a discharging system should be 
issued or denied; 

3. Guide the owner or his agent in the requirements 
necessary to secure a permit for construction of a 
discharging system; 

4. Guide the owner or his agent in the requirements 
necessary to secure an operation permit following 
construction; 

5. Guide the owner or his agent in the requirements 
necessary to operate and maintain a discharging 
system; 

6. Guide the State Health Commissioner in his 
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determination of whether a discharging system is 
being operated in a manner which protects public 
health and the environment; and 

7. Guide the State Health Commissioner in 
determination of what actions are appropriate to 
correct violations of these regulations. 

§ 1. 3. Scope of regulations. 

A. Systems served. 

These. regulations apply to all alternative discharging 
sewage treatment systems constructed and operated to 
serve an individual single family dwelling with flows less 
than or equal to 1,000 gallons per day on a yearly 
average. This includes the following systems: 

I. New construction. All new discharging systems 
described above when such system is regulated by the 
State Water Control Board pursuant to a Virginia 
Pollutant Discharge Elimination System General 
Permit. 

2. Existing systems with individual VPDES permits. All 
existing discharging sewage treatment systems, as 
described above, constructed prior to [ Ute effeeli¥e 
date 61 fi1ese reguhlliens July 30, 1992, ] and which 
were permitted by the State Water Control Board 
under their VPDES permit program shall be governed 
by these regulations [ , except as to the monitoring 
requirements noted below, ] effective upon the 
expiration date of their individual VPDES permit and 
approval of the owner's registration statement by the 
SWCB under the General Permit. [ Upon approval 
under the General Permit, the owners of such systems 
need only to comply with the monitoring requirements 
of the General Permit, and not §§ 3.11 and 3.12 of 
this regulation, until (i) a change in ownership or (ii) 
the discharging system violates the effluent limitations 
of the General Permit for two consecutive quarters, 
whichever occurs first. After either event, the owner 
shall comply with §§ 3.11 and 3.12. ] 

3. Existing systems without individual VPDES permits. 
All existing discharging sewage treatment systems as 
described above which were operating without a valid 
VPDES permit on [ Ute effeetl¥e date 61 fi1ese 
regule.liBllS July 30, 1992, ] shall be governed by these 
regulations after the owner receives registration 
statement approval from the SWCB under the General 
Permit. 

B. Upgrading of existing systems. 

Location criteria contained in these regulations shall not 
apply to systems legally installed prior to these regulations. 
When extensive repairs, modifications, or replacement are 
required to bring a system into compliance with the 
discharge requirements of the General Permit, a 
construction permit and temporary operation permit must 

be obtained by the system owner. The construction permit 
and temporary operation permit shall be valid for the 
time specified on its face, at which time the repairs, 
modifications, or replacement must be completed. 

c. Evaluation of other options required. 

The department will not issue a permit to construct a 
discharging system, unless all options for onsite sewage 
treatment and disposal have been evaluated and found 
unsatisfactory. The consideration of all options include site 
evaluation(s) by the department and when appropriate, a 
report prepared by a person having a special knowledge 
of soil science as defined in § 54.1-2200 of the Code of 
Virginia and the methods and principles of soil evaluation 
as acquired by education or experience in the formation, 
description and mapping of soils indicating that no sewage 
disposal site exists on that property. Options include a 
conventional onsite septic system using a pump, low 
pressure distribution (LPD), or an elevated sand mound or 
other systems which may be approved by the department 
under the Sewage Handling and Disposal Regulations. 

§ 1.4. Relationship to the Virginia Sewage Handling and 
Disposal Regulations. 

These regulations are supplemental to the Sewage 
Handling and Disposal Regulations which govern the 
treatment and disposal of sewage utilizing onsite systems. 
The Sewage Handling and Disposal Regulations shall 
govern the materials and construction practices used to 
install alternative discharging sewage treatment systems 
and all appurtenances associated with systems including 
but not limited to pipes and fittings whenever 
specifications are not contained in these regulations. 

§ 1.5. Relationship to the proposed Sewage Collection and 
Treatment Regulations. 

The proposed Sewage Collection and Treatment 
Regulations, upon final adoption, shall be used to establish 
design and construction criteria for systems, and portions 
of systems, not otherwise explicitly regulated within these 
regulations or the Sewage Handling and Disposal 
Regulations. [ Prior to the adoption of the Sewage 
Collection and Treatment Regulations, the Sewerage 
Regulations shall be used in their place. ] 

§ 1.6. Relationship to the State Water Control Board. 

These regulations contain administrative procedures and 
construction, location, monitoring and maintenance 
requirements which are supplementary to the State Water 
Control Board's VPDES General Permit Regulation for 
domestic sewage discharges less than or equal to 1,000 
gallons per day. These regulations apply only to individual 
single family dwellings with flows less than or equal to 
1,000 gallons per day on a yearly average registered under 
this General Permit. Single family dwellings are a subset 
of the systems regulated by the State Water Control Board 
under this General Permit. 
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§ 1.7. Relationship to the Uniform Statewide Building Code. 

These regulations are independent of, and in addition to, 
the requirements of the Uniform Statewide Building Code. 
All persons having obtained a construction permit under 
these regulations shall furnish a copy of the permit to the 
local building official, upon request, when making 
application for a building permit. Prior to obtaining an 
occupancy permit, an applicant shall furnish the local 
building official with a copy of the operation permit 
demonstrating the system has been inspected and approved 
by the district or local health department. 

§ 1.8. Administration of regulations. 

These regulations are administered by the following: 

1. State Board of Health. The State Board of Health 
has the responsibility to promulgate, amend, and 
repeal regulations necessary to ensure the proper 
construction, location and operation of discharging 
systems. 

2. State Health Commissioner. The State Health 
Commissioner, hereinafter referred to as the 
commissioner, is the chief executive officer of the 
State Department of Health. The commissioner has the 
authority to act, within the scope of regulations 
promulgated by the board, and for the board when it 
is not in session. The commissioner may delegate his 
powers under these regulations in writing to any 
subordinate, with the exception of (i) his power to 
issue variances under § 32.1-12 of the Code of Virginia 
and § 2. 7 of these regulations, (ii) his power to issue 
orders under § 32.1-26 of the Code of Virginia and §§ 
2.4 and 2.5 B of these regulations, and (iii) the power 
to suspend or revoke construction and operation 
permits under § 2.18 of these regulations, which may 
only be delegated pursuant to § 32.1-22 and § 2.23. 

The commissioner has final authority to adjudicate 
contested case decisions of subordinates delegated 
powers under this section prior to appeal of such case 
decisions to the circuit court. 

3. State Department of Health. The State Department 
of Health, hereinafter referred to as the department, 
is designated as the primary agent of the 
commissioner for the purpose of administering these 
regulations. 

4. District or local health departments. The district or 
local health departments are responsible for 
implementing and enforcing the regulatory activities 
required by these regulations. 

§ 1.9. Right of entry and inspections. 

In accordance with the provisions of §§ 32.1-25 and 
32.1-164 of the Code of Virginia, the commissioner or his 
designee shall have the right to enter any property to 
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ensure compliance with these regulations. 

§ 1.10. Definitions. 

Article 2. 
Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise. 

"Aerobic treatment unit" or "ATU" means any 
mechanical sewage treatment plant, designed to treat 
sewage from a single family dwelling utilizing the process 
of extended aeration [ with or without a means to return 
sludge to the aeration chamber ] . 

"Agent" means a legally authorized representative of the 
owner. 

"All weather stream" means any stream which will, at 
all times, dilute point source discharge effluent (from a 
pipe) at least I 0:1 as measured during a 7 consecutive day 
average of a 10 year low flow (7-Q-10). 

"Alternative discharging sewage treatment system" or 
"discharging system" means any device or system which 
results in a point source discharge of treated sewage for 
which the Department of Health may issue a permit 
authorizing construction and operation when such system is 
regulated by the SWCB pursuant to a general VPDES 
permit issued for an individual single family dwelling with 
flows less than or equal to 1,000 gallons per day on a 
yearly average. Such a system is designed to treat sewage 
from a residential source and dispose of the effluent by 
discharging it to an all weather stream, [ a wet weatheF 
an intermittent ] stream, a dry ditch, or ·other location 
approved by the department. 

"Commissioner" means the State Health Commissioner or 
his subordinate who has been delegated powers in 
accordance with § 1.8 2 of these regulations. 

"Disinfection" means the [ t!eslr•etiea ef all reduction of 
] pathogenic organisms [ to a level that complies with the 
discharge limits of the general permit ] . 

"District health department" means a consolidation of 
local health departments as authorized in § 32.1-31 C of 
the Code of Virginia. 

"Division" means the Division of Sanitarian Services. 

"Dry ditch" means a naturally occurring (i.e., not man 
made) swale or channel which ultimately leads to an all 
weather stream. A dry ditch may have observable flow 
during or immediately after a storm event or snow melt. 
For the purposes of these regulations all dry ditches shall 
have a well defined natural channel with sides that have 
at least a 1:10 (rise:run) slope. 
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"Family" means the economic unit which shall include 
the owner, the spouse of the owner, and any other person 
actually and properly dependent upon or contributing to 
the family's income for subsistence. 

A husband and wife who have been separated and are 
not living together, and who are not dependent on each 
other for support, shall be considered separate family 
units. 

The family unit which is based on cohabitation is 
considered to be a separate family unit for determining if 
an application fee is waiverable. The cohabitating partners 
and any children shall be considered a family unit. 

"Failing alternative discharging sewage treatment 
system" means any alternative discharging sewage 
treatment system which either fails to discharge due to 
exfiltratlon or discharges effluent having a BOD5, 
suspended solids, pH, [ chlorine residual, dissolved oxygen 
] or fecal coliform greater than allowed by the General 
Permit as measured at the outfall. [ However, chlorine 
residual and dissolved oxygen content shall not be used 
for the purposes of determining whether a particular class 
of discharging systems complies with the requirements of 
§ 2.28 l . 

"Falling onsite sewage disposal system" means an onsite 
sewage disposal system that Is backing up In a house, or 
is discharging untreated or partially treated effluent on the 
ground surface, Into surface waters, or Into ground water. 

"Five-day biochemical oxygen demand (BOD5)" means 
the quantity of oxygen used in the biochemical oxidation 
of organic matter in five days at zoo C under specified 
conditions and expressed as milligrams per liter (mg/1). 

"General Permit" means a VIrginia Pollutant Discharge 
Elimination System ("VPDES") General Permit for 
domestic sewage discharges Jess than or equal to 1,000 
gallons per day on a yearly average Issued by the State 
Water Control Board. 

"Generic system design" means nonsite specific plans 
and specifications for a system designed to treat sewage 
flows of 1,000 GPD or less, or an equivalent BOD5 loading 
rate, which have been reviewed and approved by the 
division for uses governed by these regulations. 

"Income" means total cash receipts of the family before 
taxes from all sources. These Include money wages and 
salaries before any deductions, but do not include food or 
rent in lieu of wages. These receipts include net receipts 
from nonfarm or farm self-employment (e.g., receipts from 
own business or farm after deductions for business or 
farm expenses). They Include regular payments from 
public assistance (including Supplemental Security Income), 
social security or railroad retirement, unemployment and 
worker's compensation, strike benefits from union funds, 
veterans' benefits, training stipends, alimony, child support, 
and military family allotments or other regular support 

from an absent family member or someone not living in 
the household; private pensions, government employee 
pensions, and regular insurance or annuity payment; and 
income from dividends, interest, rents, royalties, or 
periodic receipts from estates or trusts. These receipts 
further Include funds obtained through college work study 
programs, scholarships, and grants to the extent said funds 
are used for current living costs. Income does not include 
the value of food stamps, WIC checks, fuel assistance, 
money borrowed, tax refunds, gifts, Jump sum settlements, 
inheritances or insurance payments, withdrawal of bank 
deposits, earnings of minor children, or money received 
from the sale of property. Income also does not include 
funds derived from college work study programs, 
scholarships, loans, or grants to the extent such funds are 
not used for current living costs. 

"Intermittent sand filter system" means a system 
designed to treat sewage by causing the sewage to be 
dosed through a properly designed bed of graded sand 
media. 

"Intermittent stream" means any stream which cannot, 
at all times, dilute point source discharge effluent (from a 
pipe) at least 10:1 as measured during a 7 consecutive day 
average of a 10 year low flow (7-Q-10). 

"Local health department" means the department 
established in each city and county in accordance with § 
32.1-30 of the Code of Virginia. 

"Onsite sewage disposal system" means a sewerage 
system or treatment works designed not to result in a 
point source discharge. 

"Owner" means any person, who owns, leases, or 
proposes to own or lease an alternative discharging sewage 
treatment system. 

"Person" means any and all persons, including 
individuals, firms, partnerships, associations, public or 
private institutions, municipalities or political subdivisions, 
governmental agencies, or private or public corporations 
organized under the Jaw of this Commonwealth or any 
other state or country. 

"Proprietary system design" means any group of 
discharging sewage treatment systems manufactured and 
installed following substantially similar engineering plans 
and specifications designed to treat a specific volume of 
sewage or BOD5 loading rate as determined by the 
division. 

"Pump and haul" means the temporary (less than one 
year) disposal of sewage conducted under a valid pump 
and haul permit issued in accordance with the Sewage 
Handling and Disposal Regulations. 

"Recirculating sand filter system" means a system which 
treats sewage effluent by repeatedly passing the sewage 
through a pump chamber and sand filter to achieve 

Virginia Register of Regulations 

3526 



alternating wetting and drying cycles. 

"Sanitary survey" means an investigation of any 
condition that may effect public health. 

"Settleable solids" means solids which settle after 30 
minutes and expressed as milligrams per liter (mg/1). 

"Sewage" means water carried and nonwater carried 
human excrement, kitchen, laundry, shower, bath, or 
lavatory wastes separately or together with such 
underground, surface, storm and other water and liquid 
industrial wastes as may be present from residences, 
buildings, vehicles, industrial establishments or other 
places. 

"Sewer" means any sanitary or combined sewer used to 
convey sewage or municipal or industrial wastes. 

"Site sketch" means a scale drawing of a proposed site 
for a discharge system, with pertinent distances shown. 
The scale shall typically be 1" ~ 50' for lots of three 
acres or less and 1 " ~ 100' for larger lots. Site sketches 
may be made by the homeowner or any agent for the 
homeowner. 

"Subdivision" [ ffletHitl the dWi5iell ef ltmtl ereating fw8 
M mere sew leis - a single pareeh means multiple 
building lots derived from a parcel(s) of land in 
conformance with local zoning or subdivision requirements. 
l 

"Subsurface soil absorption" means a process which 
utilizes the soil to treat and dispose of sewage effluent. 

"SWCB" means the State Water Control Board and its 
designees. 

"Total suspended solids" means solids in effluent 
samples which can be removed readily by standard 
filtering procedures in a laboratory and expressed as mg/1. 

"Variance" means a conditional waiver of a specific 
regulation which is granted to a specific owner relating to 
a specific situation or facility and may be tor a specified 
time period. 

"VPDES permit" means a Virginia Pollutant Discharge 
Elimination System permit issued by the SWCB under the 
authority of the federal NPDES program. 

"Well" means any artificial opening or artificially 
altered natural opening, however made, by which ground 
water is sought or through which ground water flows 
under natural pressure or is intended to be artificially 
drawn; provided this definition shall not include wells 
drilled for the following purposes: (i) exploration or 
production of oil or gas, (ii) building foundation 
investigation and construction, (iii) elevator shafts, (iv) 
grounding of electrical apparatus, or (v) the modification 
or development of springs. 
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PART II. 
PROCEDURAL REGULATIONS. 

Article 1. 
Procedures. 

§ 2.1. Compliance with the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act (§ 9-6.14:1 et seq. of the Code of Virginia) shall 
govern the promulgation and administration of these 
regulations and shall be applicable to the appeal of any 
case decision based upon these regulations. 

§ 2.2. Powers and procedures of regulations not exclusive. 

The commissioner may enforce these regulations through 
any means lawfully available. 

§ 2.3. Effective date of regulations. 

[ 'Fhese The ] effective date of these regulations is July 
30, 1992. [ Those permits issued under the emergency 
regulation VR 355-34-400 are hereby recognized as 
modified, valid and covered by this regulation. ] 

§ 2.4. Emergency order. 

If an emergency exists the comm1ss10ner may issue an 
emergency order as is necessary for preservation of public 
health, safety, and welfare ·or to protect environmental 
resources. The emergency order shall state the reasons 
and precise factual basis upon which the emergency order 
is issued. The emergency order shall state the time period 
for which it is effective. Emergency orders will be 
publicized in a manner deemed appropriate by the 
commissioner. The provisions of §§ 2.5 c and 2.5 D shall 
not apply to emergency orders issued pursuant to this 
section. 

§ 2.5. Enforcement of regulations. 

A. Notice. 

Subject to the exceptions below, whenever the 
commissioner or the district or local health department 
has reason to believe a violation of any of these 
regulations has occurred or is occurring, the alleged 
violator shall be notified. Such notice shall be made in 
writing, shall be delivered personally or sent by certified 
mail, shall cite the regulation or regulations that are 
allegedly being violated, shall state the facts which form 
the basis for believing the violation has occurred or is 
occurring, shall include a request for a specific action by 
the recipient by a specified time and shall state the 
penalties associated with such violation. When the 
commissioner deems it necessary, he may initiate criminal 
prosecution or seek civil relief through mandamus or 
injunction prior to giving notice. 

B. Orders. 
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Pursuant to the authority granted in § 32.1-26 of the 
Code of Virginia, the commissioner may issue orders to 
require any owner, or other person, to comply with the 
provisions of these regulations. The order shall be signed 
by the commissioner and may require: 

I. The immediate cessation and correction of the 
violation; 

2. Appropriate remedial action to ensure that the 
violation does not recur; 

3. The submission of a plan to prevent future violation 
to the commissioner for review and approval; 

4. The submission of an application for a variance; or 

5. Any other corrective action deemed necessary for 
proper compliance with the regulations. 

C. Hearing before the issuance of an order. 

Before the issuance of an order described in § 2.5 B, a 
hearing must be held, with at least 30 days notice by 
certified mail to the affected owner or other person of the 
time, place and purpose thereof, for the purpose of 
adjudicating the alleged violation or violations of these 
regulations. The procedures at the hearing shall be in 
accordance with § 2.8 A or § 2.8 B of the regulations and 
with §§ 9-6.14:11 through 9-6.14:14 of the Code of VIrginia. 

D. Order - when effective. 

All orders issued pursuant to § 2.5 B shall become 
effective not less than 15 days after mailing a copy 
thereof by certified mail to the last known address of the 
owner or person violating these regulations. Violation of an 
order is a Class I misdemeanor. See § 32.1-27 of the Code 
of Virginia. 

E. Compliance with effective orders. 

The commissioner may enforce all orders. Should any 
owner or other person fail to comply with any order, the 
commissioner may: 

I. Apply to an appropriate court for an injunction or 
other legal process to prevent or stop any practice in 
violation of the order; 

2. Commence administrative proceedings to suspend or 
revoke the applicable permit; 

3. Request the Attorney General to bring an action for 
civil penalty, injunction, or other appropriate remedy; 
or 

4. Request the commonwealth attorney to bring a 
criminal action. 

F. Not exclusive means of enforcement. 

Nothing contained in § 2.4 or § 2.5 shall be interpreted 
to require the commissioner to issue an order prior to 
commencing administrative proceedings or seeking 
enforcement of any regulations or statute through an 
injunction, mandamus or criminal prosecution. 

§ 2.6. Suspension of regulations during disasters. 

If, in the case of a man-made or natural disaster, the 
commissioner finds that certain regulations cannot be 
complied with and that the public health is better served 
by not fully complying with these regulations, he may 
authorize the suspension of the application of the 
regulations for specifically affected localities and institute 
a provisional regulatory plan until the disaster is abated. 

§ 2. 7. Variances. 

Only the commissioner or the deputy comm1sswners 
may grant a variance to these regulations. (See §§ 32.1-12 
and 32.1-22 of the Code of Virginia and § 1.8 2 of these 
regulations.) The commissioner or the deputy 
commissioners shall follow the appropriate procedures set 
forth in this subsection in granting a variance. 

A. Requirements for a variance. 

The commissioner may grant a variance if a thorough 
investigation reveals that the hardship imposed by these 
regulations outweighs the benefits that may be received by 
the public. Further, the granting of such a variance shall 
not subject the public to unreasonable health risks or 
jeopardize environmental resources. 

B. Application for a variance. 

Any owner who seeks a variance shall apply in writing 
within the time period specified in § 2.11 B. The 
application shall be signed by the owner, addressed and 
sent to the commissioner at the State Department of 
Health in Richmond. The application shall include: 

I. A citation to the regulation from which a variance 
is requested; 

2. The nature and duration of the variance requested; 

3. Any relevant analytical results including results of 
relevant tests conducted pursuant to the requirements 
of these regulations; 

4. Statements or evidence why the public health and 
welfare and environmental resources would not be 
degraded if the variance were granted; 

5. Suggested conditions that might be imposed on the 
granting of a variance that would limit the detrimental 
impact on the public health and welfare or 
environmental resources; 

6. Other information, if any, believed pertinent by the 
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applicant; and 

7. Such other information as the district or local 
health department or commissioner may require. 

C. Evaluation of a variance application. 

I. The commissioner shall act on any variance request 
submitted pursuant to § 2. 7 B within 60 calendar days 
of receipt of the request. 

2. In the evaluation of a variance application, the 
commissioner shall consider the following factors: 

a. The effect that such a variance would have on 
the construction, location, or operation of the 
discharging system; 

b. The cost and other economic considerations 
imposed by this requirement; 

c. The effect that such a variance would have on 
protection of the public health; 

d. The effect that such a variance would have on 
protection of environmental resources; and 

e. Such other factors as the commissioner may 
deem appropriate. 

D. Disposition of a variance request. 

1. The commissioner may deny any application for a 
variance by sending a denial notice to the applicant 
by certified mail. The notice shall be in writing and 
shall state the reasons for the denial. 

2. If the commissioner proposes to grant a variance 
request submitted pursuant to § 2. 7 B the applicant 
shall be notified in writing of this decision. Such 
notice shall identify the variance, discharging system 
covered, and shall specify the period of time for 
which the variance will be effective. The effective 
date of a variance shall be as stated in the variance. 

3. No owner may challenge the terms or conditions 
set forth in the variance after 30 calendar days have 
elapsed from the effective date of the variance. 

E. Posting of variances. 

All variances granted to any discharging sewage 
treatment system are transferable from owner to owner 
unless otherwise stated. Each variance shall be attached to 
the permit to which it is granted. Each variance is 
revoked when the permit to which it is attached is 
revoked. 

F. Hearings on disposition of variances. 

Subject to the time limitations specified in § 2.11, 
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hearings on denials of an application for a variance or on 
challenges to the terms and conditions of a granted 
variance may be held pursuant to § 2.8 A or § 2.8 B, 
except that informal hearings under § 2.8 A shall be held 
before the commissioner or his designee. 

§ 2.8. Hearing types. 

Hearings before the commissioner or the commissioner's 
designees shall include any of the following forms 
depending on the nature of the controversy and the 
interests of the parties involved. 

A. Informal hearings. 

An informal hearing is a meeting with a district or local 
health department with the district or local health director 
presiding and held in conformance with § 9·6.14:11 of the 
Code of Virginia. The district or local health department 
shall consider all evidence presented at the meeting which 
is relevant to the issue in controversy. Presentation of 
evidence, however, is entirely voluntary. The district or 
local health department shall have no subpoena power. No 
verbatim record need be taken at the informal hearing. 
The local or district health director shall review the facts 
presented and based on those facts render a decision. A 
written copy of the decision and the basis for the decision 
shall be sent to the appellant within 15 work days of the 
hearing, unless the parties mutually agree to a later date 
in order to allow the department to evaluate additional 
evidence. If the decision is adverse to the interests of the 
appellant, an aggrieved appellant may request an 
adjudicatory hearing pursuant to § 2.8 B. 

B. Adjudicatory hearing. 

The adjudicatory hearing is a formal, public adjudicatory 
proceeding before the commissioner, or a designated 
hearing officer, and held in conformance with § 9·6.14:12 
of the Code of Virginia. An adjudicatory hearing includes 
the following features: 

I. Notice. Notice which states the time and place and 
the issues involved in the prospective hearing shall be 
sent to the owner or other person who is the subject 
of the bearing. Notice shall be sent by certified mail 
at least 15 calendar days before the hearing is to take 
place. 

2. Record. A record of the hearing shall be made by 
a court reporter. A copy of the transcript of the 
hearing, if transcribed, will be provided within a 
reasonable time to any person upon written request 
and payment of the cost. 

3. Evidence. All interested parties may attend the 
hearing and submit oral and documentary evidence 
and rebuttal proofs, expert or otherwise, that are 
material and relevant to the issues in controversy. The 
admissibility of evidence shall be determined in 
accordance with § 9·6.14:12 of the Code of Virginia. 
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4. Counsel. All parties may be accompanied by and 
represented by counsel and are entitled to conduct 
such cross-examination as may elicit a full and fair 
disclosure of the facts. 

5. Subpoena. Pursuant to § 9-6.14:13 of the Code of 
Virginia, the commissioner or hearing officer may 
issue subpoenas on behalf of himself or any person or 
owner for the attendance of witnesses and the 
production of books, papers or maps. Failure to 
appear or to testify or to produce documents without 
adequate excuse may be reported by the 
commissioner to the appropriate circuit court for 
enforcement. 

6. Judgment and final order. The comm1sswner may 
designate a hearing officer or subordinate to conduct 
the hearing as provided in § 9-6.14:12 of the Code of 
Virginia, and to make written recommended findings 
of fact and conclusions of law to be submitted for 
review and final decision by the commissioner. The 
final decision of the commissioner shall be reduced to 
writing and will contain the explicit findings of fact 
upon which his decision is based. Certified copies of 
the decision shall be delivered to the owner affected 
by it. Notice of a decision will be served upon the 
parties and become a part of the record. Service may 
be by personal service or certified mail return receipt 
requested. 

§ 2.9. Request for hearing. 

A request for an informal hearing shall be made by 
sending the request in writing to the district or local 
health department. A request for an adjudicatory hearing 
shall be made in writing and directed to the commissioner 
at the State Department of Health in Richmond. Requests 
for hearings shall cite the reason(s) for the hearing 
request and shall cite the section(s) of these regulations 
involved. 

§ 2.1 0. Hearing as a matter of right. 

Except as provided in § 2.23, any owner or other person 
whose rights, duties, or privileges have been, or may be 
affected by any decision of the board or its subordinates 
in the administration of these regulations shall have a 
right to both informal and adjudicatory hearings. The 
commissioner may require participation in an informal 
hearing before granting the request for a full adjudicatory 
hearing. Exception: No person other than an owner shall 
have the right to an adjudicatory hearing to challenge the 
issuance of either a constrnction permit or operation 
permit unless the person can demonstrate at an informal 
hearing that the minimum standards contained in these 
regulations have not been applied and that he will be 
injured in some manner by the issuance of the permit. 

§ 2.11. Appeals. 

Any appeal from a denial of a constrnction or operation 

permit for a discharging system must be made in writing 
and received by the department within 60 days of the date 
of the denial. 

A. Any request for hearing on the denial of an 
application for a variance pursuant to § 2. 7 D 1 must be 
made in writing and received within 60 days of receipt of 
the denial notice. 

B. Any request for a variance must be made in writing 
and received by the department prior to the denial of the 
discharging system permit, or within 60 days after such 
denial. 

C. In the event a person applies for a variance within 
the 60-day period provided by subsection B above, the 
date for appealing the denial of the permit, pursuant to 
subsection A of this section, shall commence from the date 
on which the department acts on the request for a 
variance. 

D. Pursuant to the Administrative Process Act (§ 9-6.14:1 
et seq. of the Code of Virginia) an aggrieved owner may 
appeal a final decision of the commissioner to an 
appropriate circuit court. 

§ 2.12. Permits - general. 

A. Construction permit required. 

After [ #le effeetive flafe ef #lese regHIBti9BS July 30, 
1992 ] , no person shall construct, alter, rehabilitate, 
modify or extend a discharging system or allow the 
construction, alteration, rehabilitation, or extension of a 
discharging system, without a written construction permit 
from the commissioner. Furthermore, except as provided 
in §§ 1.3 A 2 and 2.12 B, no person or owner shall cause 
or permit any discharging system to be operated without a 
written operation permit issued by the commissioner which 
authorizes the operation of the discharging system. 
Conditions may be imposed on the issuance of any 
construction or operation permit and no discharging system 
shall be constructed or operated in violation of those 
conditions. 

B. Operation permit required. 

Except as provided in § 2.21, no person shall place a 
discharging system in operation, or cause or allow a 
discharging system to be placed in operation, without 
obtaining a written operation permit [ p•rs•aat te -§§ iHB 
-~]. 

C. Construction permits validity. 

Except as provided in §§ 1.3 B, .2.18 and 2.19, 
construction permits for a discharging system with general 
or preliminary system approval shall be deemed valid for 
a period of 54 months from the date of issuance. 
Construction permits for discharging systems with 
experimental approval shall be valid for 30 days except as 
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provided in §§ 1.3 B. 2.18 and 2.19. 

D. Operation permit validity. 

Except as provided for in § 2.18, operation permits shall 
be valid for a period of time [ f!6Re!H'Felll with not longer 
than ] the General Permit and the maintenance contract 
required pursuant § 3.12 B [ 6fJfl or the monitoring 
contract required pursuant to § 3.11 F, whichever expires 
first. The operation permit 1 may be renewed upon written 
proof of a new or renewed maintenance contract [ or 
monitoring contract provided they are all valid lor not less 
than 24 months. The period of renewal shall coincide with 
the expiration date of the document with the shortest 
period of validity. 1 

E. Permits· not transferable. 

Construction and operation permits for discharging 
systems shall not be transferable from one person to 
another or from one IocaUon to another. Each new owner 
shall make a written application lor a permit. Application 
.forms are available at all local health departments. 

§ 2.13. Procedures lor obtaining a construction permit 

The process lor obtaining a construction permit lor a 
discharging system consists of two steps. These are filing 
an application with lee to determine the suitability of a 
site and filing plans tor the type of system being proposed. 

A. Application tees. 

A fee of $50 shall be charged to the owner lor filing an 
application lor an alternaUve discharging sewage treatment 
system permit with the department. The lee shall be paid 
to the Virginia Department of Health by the owner or his 
agent at the time of filing the application and the 
application shall not be processed until the lee has been 
collected. Applications shall be limited to one site specJIJc 
proposal. When site condJUons change, or the needs of an 
applicant change, or the applicant proposes and requests 
another site be evaluated, and a new site evaluation is 
conducted, a new application and lee are required. 

1. Waiver of tees. An owner whose income of his 
family is at or below the 1988 Poverty Income 
Guidelines For All states (Except Alaska and Hawaii) 
And The District of Columbia established by the 
Department of Health and Human Services, 53 Fed. 
Reg. 4213(1988), or any successor guidelines. shall not 
be charged a fee for llling an application tor an 
alternative discharging sewage treatment system 
permit. 

2. Determining eligibility. 

a. An owner seeking a waiver of an application lee 
shall request the waiver on the application form. 
The department will require Information as to 
income, family size, financial status and other 
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related data. The department shall not process the 
application until final resolution of the eligibility 
determination for waiver. 

b. It is the owner's responsibility to furnish the 
department with the correct financial data in order 
to be appropriately classified according to income 
level and to determine eligibility for a waiver of an 
application fee. The owner shall be required to 
provide written verification of income such as check 
stubs, written letter from an employer, W-2 forms, 
etc., in order to provide documentation for the 
application. 

c. The proof of income must reflect current income 
which is expected to be available during the next 
12-month period. Proof of income must include: 
name of employer, amount of gross earnings, pay 
period lor stated earnings. If no pay stub, a written 
statement must include the name, address, telephone 
number and t/Ue of person certifying the income. 

B. Written application required. 

Construction permits are issued by the authority of the 
commissioner. All requests lor construction permits for 
discharging systems shall be by written application, signed 
by the owner or his agent, and shall be directed to the 
district or local health department. All applications shall 
be made on the application form set out in Appendix I. 

C. Application completeness. 

An application shall be deemed complete upon receipt 
by the district or local health department of a signed and 
dated application, together with the appropriate fee, 
containing the following Information: 

1. The property owner's name, address, and telephone 
number; 

2. The applicant's name, address, and phone number 
(if different from subdivision 1 of this subsection); 

3. A siatement signed by tbe property owner, or his 
agent granting the Health Department access to the 
site for the purposes of evaluating the suitability of 
the site for a discharging system and allowing the 
department access to Inspect the construction, 
maintenance and operation of the discharging system 
alter It is installed. Tbe applicant must secure and 
produce written permission for the department to 
enter on any property necessazy to evaluate the 
application; 

4. A site sketch showing the location of existing or 
proposed houses, property boundaries, existing and 
proposed wells, actual or proposed discharging systems 
within 600 feet of the discharge point, recorded 
easements, [ the slope and side slope of any proposed 
dzy ditch channels, setback distances of proposed 
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system components (such as ATU's, sandfilters, and 
dry ditches) to property lines, wells and other 
discharging systems ] public water supply intakes, and 
swimming or recreational water use areas within five 
miles. [ The drawing should be approximately to scale 
(plus or minus 10%) or drawn on a United States 
Geological Survey 7.5 minute topographic map; ] 

5. A written statement from the SWCB that the 
owner's registration statement has been approved 
under the General Permit regulation; 

6. Copies of all easements required by § 3. 7 B; 
however, at the discretion of the district health 
director or the district sanitarian, the submission of 
easements may be postponed until submission of the 
construction plan if the property owner submits the 
name, address and property location of each person 
that must grant an easement to the owner; and 

7. Other information which 
necessary to comply with 
regulations. 

D. Application assistance. 

the department deems 
the intent of these 

It is the policy of the department to assist persons 
applying for a discharging system permit by maintaining a 
supply of all appropriate forms in each local office. 
Department personnel will assist individuals in 
understanding how to fill out the form and provide 
information on the administrative process and technical 
requirements involved in obtaining a permit. 

E. Site review. 

Upon receipt of a completed application the department 
will conduct a site review to determine if the site meets 
the minimum siting criteria contained in Part III of these 
regulations. Upon completing the site evaluation the 
department will advise the owner in writing of the results 
of the evaluation. 

1. Satisfactory site found. When a satisfactory site is 
found for a discharging system, the written notice to 
the applicant shall include the type of discharge point 
found (i.e., all weather stream, intermittent stream, or 
dry ditch). 

2. No satisfactory site found. When no satisfactory site 
is found the owner shall be notified of all limiting 
factors restricting the use of a discharging system. 
Further, the applicant shall be notified of his right to 
appeal and what steps are necessary to initiate the 
process. 

§ 2.14. Construction plan. 

After a satisfactory site for a discharging system has 
been found, the applicant shall submit a construction plan. 
The purpose of the construction plan is to demonstrate 

how the effluent limitations established by the SWCB and 
the remaining criteria of these regulations can be met. At 
a minimum the construction plan must show the following: 

1. Type of system. The type of system and, where 
applicable, the manufacturer, model number, NSF 
approval, and hydraulic capacity and capacity in 
pounds of BOD5 per day; 

2. Location. The specific location of the property 
including the county tax map number (where 
available), a copy of the United States Geological 
Survey 7.5 minute topographic map showing the 
discharge point and down stream for one mile, and 
directions to the property; 

3. Grades. The elevation of the house sewer line 
where it exits the house and the elevation of the inlet 
and outlet ports or tees on all treatment units. Where 
discharges are to dry ditches or intermittent streams 
the site plan shall show the elevation of the discharge 
point, the point 500' downgrade from the discharge 
point and points every 50 feet between the discharge 
point and 500' downstream. This requirement may be 
met by drawing a flow diagram showing all elements 
listed above; 

4. Distances. The distance between all elevation points 
required by § 2.14 3 so that the grade and setback 
distances can be established; 

5. Pump specifications. If a pump is proposed, 
specifications must be provided which include the 
manufacturer, model number, and a pump curve; 

6. Flood plain. The location of the 1 00-year flood 
plain. All portions of a discharging system, except for 
the discharge pipe and step type post aeration, if 
required, shall be located above the 100-year flood 
plain; 

7. Plans and specifications. Plans and specifications 
showing compliance with subsections B through N 
(inclusive) of § 3.9. 

§ 2.15. Issuance of the construction permit. 

A construction permit shall be issued to the owner by 
the commissioner after receipt and review of a complete 
application submitted under § 2.13 and a satisfactory site 
and construction plan review and approval under § 2.14. 
The construction permit shall note whether the permitted 
system has experimental, preliminary, or general approval. 
Further, the construction permit will indicate that the 
operation and maintenance of the system is the owner's 
responsibility and that discharges in excess of the limits 
established by the General Permit, now or in the future, 
may cause the department to mandate the repair, 
expansion or replacement of the discharging system. 

§ 2.16. Exception for failing onsite sewage disposal 
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systems. 

When a failing onsite sewage disposal system is 
identified, and the site location criteria in these regulations 
cannot be met, the site location criteria in Article 1 of 
Part III [ and §§ 2.14 F, 3.9 H and the dimensions of the 
easement specified in 3. 7 B ] of these regulations may be 
waived, provided the following conditions are met. 

A. Reduce health hazard or environmental impact. 

The issuance of a discharging system permit wi/1 reduce 
an existing health hazard or will improve or negate 
environmental impacts associated with the existing 
discharge. This determination shall be made by the district 
health director or the district sanitarian manager. 

B. No increase in waste load. 

There will be no increase in the waste load generated 
by any additions to the dwelling except when necessary to 
provide for minimum facilities necessary for good 
sanitation. The minimum facilities for a single family 
dwelling are: a water closet, a bathroom sink, a bathtub or 
shower or both, and a kitchen sink. More than one 
bathroom may be added to a dwelling provided the 
potential occupancy of the structure is not increased. 

C. Minimum facilities. 

Where a failing onsite sewage disposal system already 
has more than the minimum facilities described above, the 
discharging system may be designed and permitted to 
accommodate the entire existing sewage flow. In no event 
shall the system designed and permitted exceed the 
existing sewage flow unless all conditions and criteria of 
these regulations are met. 

§ 2.17. Denial of a construction or operation permit. 

A. Construction permit. 

If it is determined that the proposed site does not 
comply with these regulations or that the design of the 
system would preclude the safe and proper operation of a 
discharging system, or that the installation and operation 
of the system would create an actual or potential health 
hazard or nuisance, or the proposed design would 
adversely impact the environment, the permit shall be 
denied and the owner shall be notified in writing, by 
certified mail, of the basis for the denial. The notification 
shall also state that the owner has the right to appeal the 
denial. 

B. Operation permit. 

In addition to the grounds set forth in § 2.17 A, the 
operation permit shall be denied if the discharging system 
is not constructed in accordance with the construction 
permit or the owner has failed to provide the completion 
statement required by § 2.20, or a copy of a valid 
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maintenance contract required by § 3.12 [ or a valid 
monitoring contract as required in § 3.11 F ] . The owner 
shall be notified in writing, by certified mail, of the basis 
for the denial. The notification shall also state that the 
owner has the right to appeal the denial. 

§ 2.18. Suspension or revocation of construction permits 
and operation permits. 

The commissioner may suspend or revoke a construction 
permit or operation permit for any of the following 
reasons: 

1. Failure to comply with the conditions of the permit 
including, but not limited to, the monitoring and 
maintenance requirements in Article 4 of Part III of 
these regulations and the payment of the inspection 
fee under § 2.22; 

2. Failure to keep a maintenance contract in force in 
accordance with § 3.12, or keep a monitoring contract 
in force in accordance with § 3.11 F; 

3. Violation of any of these regulations for which no 
variance has been issued; 

4. Facts become known which reveal that an actual or 
potential health hazard has been or would be created 
or that the environmental resources may be adversely 
affected by allowing the proposed discharging system 
to be installed or operated; or 

5. Failure to comply with the effluent limitations set 
forth by the SWCB in the General Permit as 
determined by the monitoring required by Article 4 of 
Part III. 

§ 2.19. Voidance of construction permits. 

A. Null and void. 

All discharging system construction permits are null and 
void when any of the following conditions occur: 

I. Conditions such as house location, well location, 
discharging system location, discharge point, discharge 
system design, topography, drainage ways, or other 
site conditions are changed from those shown on the 
application or site plan; 

2. Conditions are changed from those shown on the 
construction permi~ 

3. More than 54 months elapse from the date the 
permit was issued; or 

4. The suspension, revocation or expiration of the 
General Permit or of the owner's approved 
registration by the SWCB. 

B. Reapplication. 
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Reapplication for the purposes of having an expired 
construction permit reissued shall be the responsibility of 
the owner, and such reapplication shall be handled as an 
initial application and comply fully with § 2.13. 

§ 2.20. Statement required upon completion of construction. 

Upon completion of the construction, alteration, or 
rehabilitation of a discharging system, the owner or agent 
shall submit to the district or local health department a 
statement, signed by the contractor, upon the form set out 
in Appendix [ lll II ] , that the system was installed and 
constructed in accordance with the permit, and further 
that the system complies with all applicable state and 
local regulations, ordinances and laws. 

§ 2.21. Inspection and correction. 

No discharging system shall be placed in operation, 
except for the purposes of testing the mechanical 
soundness of the system, until inspected by the district or 
local health department, corrections made if necessary, 
and the owner has been issued an operation permit by the 
district or local health department. 

§ 2.22. Issuance of the operation permit. 

Upon satisfactory completion of the requirements of §§ 
2.20, 2.21 [ , 3.11 F ] and 3.12 B, the commissioner shall 
issue an operation permit to the owner. The issuance of 
an operation permit does not denote or imply any 
warranty or guarantee by the department that the 
discharging system will function for any specified period 
of time. The operation permit shall note whether the 
permitted system has experimental, preliminary, or general 
approval. Further, the operation permit will indicate that 
the operation and maintenance of the system is the 
owner's responsibility and that discharges in excess of the 
limits established by the General Permit, now or in the 
future, may cause the department to mandate the repair, 
expansion or replacement of the discharging system. 

A. Inspection fees. 

A fee of $50 shall be charged to the owner for each 
mandatory monitoring inspection of an alternative 
discharging sewage treatment system conducted by the 
department in accordance with §§ 3.11 C [ er , ] 3.11 D [ 
or § 3.11 E ] . The fee shall be paid to the Virginia 
Department of Health by the owner or his agent prior to 
receipt of the inspection results from the department. 
Each inspection fee shall apply to one site specific 
inspection of only one discharging system. 

B. Waiver of fees. 

An owner whose income of his family is at or below the 
1988 Poverty Income Guidelines For All States (Except 
Alaska and Hawaii) And The District of Columbia 
established by the Department of Health and Human 
Services, 53 Fed. Reg. 4213(1988), or any successor 

guidelines, shall not be charged a fee for mandatory 
monitoring inspection of an alternative discharging sewage 
treatment system conducted by the Department of Health 
in accordance with §§ 3.11 C [ , er ] 3.11 D [ , or § 3.11 
E]. 

C. Determining eligibility. 

1. An owner seeking a waiver of an inspection fee 
shall request the waiver in writing. The department 
will require information as to income, family size, 
financial status and other related data. 

2. It is the owner's responsibility to furnish the 
department with the correct financial data in order to 
be appropriately classified according to income level 
and to determine eligibility for a waiver of an 
inspection fee. The owner shall be required to provide 
written verification of income such as check stubs, 
written letter from an employer, W-2 forms, etc., in 
order to provide documentation for the file. 

3. The proof of income must reflect current income 
which is expected to be available during the next 
12-month period. Proof of income must include: name 
of employer, amount of gross earnings, pay period for 
stated earnings. If no pay stub, a written statement 
must include the name, address, telephone number 
and title of person certifying the income. 

§ 2.23. Suspension of an operation permit. 

A. Suspension. 

The district health director or district sanitarian 
manager may suspend the operation permit held by the 
owner of any discharging system which discharges effluent 
in violation of the effluent limitations set forth in the 
General Permit provided the following conditions have 
been met: 

1. The owner has received writien notification, either 
in person or by certified mail, of the violation at least 
seven working days prior to the suspension; 

2. The owner has been advised of the nature of the 
violation and, if known, what actions are necessary to 
correct the violation; 

3. The owner has been advised of his right to a 
hearing pursuant to § 2.8 B to appeal the suspension 
of the operation permit; 

4. The owner has taken no significant demonstrable 
action to identify and correct the problem causing the 
system to fail; and 

5. The owner has been issued an emergency pump 
and haul permit, or given another alternative method 
of sewage disposal, at least 24 hours prior to the 
suspension of the operation permit. 

Virginia Register of Regulations 

3534 



B. Discharge suspended. 

Upon suspension of an operation permit the owner shall 
immediately cease discharging effluent until corrections 
have been made to the discharging system which may be 
expected to bring the system into compliance with these 
regulations. The owner shall demonstrate to the health 
department that interim sewage disposal methods are in 
compliance with all federal, state and local laws governing 
public health and the environment. When pump and haul 
is utilized to prevent a discharge from occurring, the 
owner shall comply with the emergency pump and haul 
requirements found in the Sewage Handling and Disposal 
Regulations and provide the local health department with 
the name, address and phone number of the hauler and 
the frequency of pumping prior to initiating the emergency 
pump and haul process. 

C. Modifications, alterations, or extensions. 

In addition to the remedies under §§ 2.23 A and 2.23 B, 
when any individual discharging system has exceeded its 
.permitted discharge limitations three times in any one 
year or five times in any two consecutive years, the 
district health director or district sanitarian manager may 
require modifications, alterations or extensions to the 
system in order to improve the effectiveness of the 
system. 

§ 2.24. Reinstatement of an operation permit. 

Upon completion of repairs, modifications, alterations, or 
extensions to the discharging system, which may be 
reasonably expected to correct the cause of the violation, 
the department shall reinstate the operation permit. Upon 
reinstating the operation permi~ the pump and haul 
permit shall be rescinded. The notice of reinstatement of 
the operation permit and rescinding of the pump and haul 
permit shall be made in writing and delivered in person 
or by certified mail. 

§ 2.25. System approval. 

Discharging systems will be classified by the division 
according to the data available to indicate the 
performance limits and reliability of various discharging 
systems. Systems may be classified as having an 
experimental system approval, a preliminary system 
approval, or a general system approval. The type and 
frequency of testing for each class of approval is designed 
to reflect the certainty with which the system has 
demonstrated its ability to meet the limits of the General 
Permit. Approval of generic system designs or of 
individual proprietary systems will be made by the 
division. 

A. Experimental system approval. 

Experimental system approval indicates that a system, 
process, technology, or design has not been rigorously 
tested and proven capable of meeting either the discharge 
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limits of the General Permit or the standards for Class 1 
systems as defined by ANSI/NSF (American National 
Standards Institute/National Sanitation Foundation) 
International Standard 40, revised July 1990 ("Standard 
40") hereby incorporated by reference. Products which 
have not been field tested or demonstrated in use as 
described in § 2.25 B or § 2.25 C shall be considered 
experimental. 

1. Notification of owner. All owners proposing 
experimental discharging systems shall sign a waiver 
of liability relieving, and agreeing to indemnify, the 
Department of Health and its employees for all 
liability associated with the design, operation, and 
performance of the system. Further, the owner shall 
agree to replace the experimental system with a 
system that has either general approval or preliminary 
approval in the event the experimental system fails 
and cannot be repaired. The cost of all repairs to, or 
replacement of, any experimental system shall be the 
responsibility of the system owner and shall not lie 
with the department. 

2. Limit of 25 systems. A maximum 
experimental discharging systems of any one 
design may be installed at any one time 
Commonwealth. 

of 25 
type or 
in the 

3. Time limit for experimental system status. 
Experimental approval shall not extend for more than 
18 months after the 15th experimental system of one 
type or design has been installed. After 18 months the 
experimental process, technology or design shalJ be 
reviewed by the division and either granted 
preliminary system approval or the experimental 
approval shalJ be revoked. Preliminary system 
approval shall be granted if the system complies with 
the requirements of § 2.25 B 1 c. 

B. Preliminary system approval. 

Preliminary approval of a particular model of a 
discharging system indicates that the specific model uses a 
method, technology, process or combination of methods, 
technologies or processes that has been demonstrated in 
full scale systems under controlled test conditions. The 
results of these tests indicate that the system may have 
the potential to treat residential sewage under actual 
residential conditions to the level required by the General 
Permit. Demonstrated in situ performance, to the level of 
treatment required by the General Permit, is necessary to 
maintain system approval. 

I. A discharging system may receive preliminary 
system approval by one of three methods: 

a. ANSI/NSF testing. A system may be tested by an 
entity accredited by the American National 
Standards Institute and demonstrated to comply with 
Standard 40; or 
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b. Accepted engineering practice. System designs 
such as inte1·mittent dosed sand filters, recirculating 
sand filters, and other system concepts which use 
design concepts and loading rates proven in 
accordance with accepted industry standards and 
practices and which have been routinely used and 
have associated test results meeting or exceeding 
those required for experimental systems to receive 
preliminary approval, may be granted preliminary 
approval by the division; or 

c. Successful experimental system testing. A system 
may receive preliminary system approval by 
successfully demonstrating as an experimental 
system it can meet the following requirements: 

(1) Replicates. At a minimum 15 systems of the 
same type or design shall be tested under 
residential conditions for a minimum period of one 
year each (i.e., no individual system shall be tested 
for less than one year); 

(2) Data collection. Data shall be collected and 
reported to the Division for each system in 
accordance with the requirements of § 3.11; and 

(3) Results. The data shall demonstrate that during 
the previous year, not Jess than 95% of all systems 
of any one type or design were functioning properly 
during any quarter. That is, during the previous one 
year there were no data indicating the need to 
suspend the preliminary system approval. 

2. Time limit for preliminary system approval. 
Preliminary system approval shall not extend for more 
than 60 months after the 25th preliminary system of 
one type or design has been installed. After 60 months 
the preliminary system approval status shall be 
reviewed by the division and the system either 
granted general system approval or the preliminary 
system approval shall be revoked. General system 
approval shall be granted if the system complies with 
the requirements_of § 2.25 C. 

C. General system approval. 

Systems that have demonstrated in actual residential use 
that they can consistently meet the limits of the General 
Permit shall be eligible for general system approval. To 
meet the intent of this section the system shall meet the 
following requirements: 

I. Replicates. At a m1mmum 25 systems shall be 
tested under residential conditions for a minimum 
period of five years each (i.e., no individual system 
shall be tested for less than five years); 

2. Data collection. Data shall be collected and 
reported to the district health department for each 
system in accordance with the requirements of § 3.11; 
and 

3. Results. The data shall demonstrate that during the 
previous five years, not less than 95% of all systems 
of any one type or design were functioning properly 
during any quarter. That is, during the previous five 
years there were no data indicating the need to 
suspend the preliminary system approval. All systems 
installed and tested at the time of evaluation shall be 
included in the review. Nothing shall limit the 
department to basing its evaluation only on the first 
25 systems installed. 

§ 2.26. Product registration. 

All aerobic treatment units shall be registered with the 
Division of Sanitarian Services in order to receive 
preliminary approval. In order to register a product, the 
manufacturer shall submit documentation showing the 
results of the Standard 40 testing and detailed plans and 
specifications of the product. Detailed plans and 
specifications shall include at a minimum a plan view of 
the ATU, a cross section of the ATU and any 
supplementary views which together with the specification 
and general installation guidelines will provide sufficient 
information for sanitarians to issue permits. 

A. Health department review. 

The Division of Sanitarian Services will review requests 
for preliminary approval within 30 work days of receipt 
and respond to the applicant in writing. The department 
may approve, deny, conditionally approve, or request 
additional information on any request. When additional 
information is requested the division shall respond to the 
additional information within 30 days of receipt. 

B. Certification mark or seal. 

All Class I ATU's in compliance with ANSI/NSF 
International Standard 40 shall have a registered 
certification mark or seal which must be affixed in a 
conspicuous location on the unit. 

§ 2.27. Submission of plans. 

A. Intermittent sand filter. 

All plans for an intermittent sand filter must use a 
design prepared by a professional engineer licensed to 
practice in Virginia, except for generic system designs 
which have been approved by the division. All plans and 
specifications shall bear the name, address, and occupation 
of the author and date of design. 

B. Recirculating sand filter. 

All recirculating sand filters must use a design prepared 
by a professional engineer licensed to practice in Virginia, 
except for generic system designs which have been 
approved by the division. All plans and specifications shall 
bear the name, address, and occupation of the author and 
date of design. 
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C. Constructed wetlands. 

Constructed wetlands are considered experimental and 
wiJJ be considered on a case by case basis by the 
department. All constructed wetland systems shall be 
designed to meet or exceed 10 mg/1 BOD5 and 10 mg/1 
suspended solids. 

§ 2.28. Suspension and revocation of system approval. 

A. General. 

The experimental and preliminary approval of systems 
cited in § 2.25 is based on the capability, or theoretical 
capability, of a particular method, technology or design to 
treat sewage under controlled conditions. Designs having 
general system approval have demonstrated their ability to 
meet the discharge limits of the General Permit; however, 
these systems stiJJ require routine maintenance and 
attention to their proper use such that they operate in a 
safe and sanitary manner. In order to protect public 
health and the environment, these systems must also be 
.capable working properly under normal field conditions. 

B. Suspension of approval. 

Anytime more than 5.0%, as measured statewide, of the 
discharging systems of any approved generic system or of 
any approved proprietary system design are found to be 
failing for two consecutive quarters, the approval of that 
design or model shall be suspended. Failure for the 
purposes of this section means the discharge of effluent 
that does not meet the effluent limitations set forth in the 
State Water Control Board's General Permit tor all 
constituents except residual chlorine [ and dissolved 
oxygen] . 

1. When Jess than 100 systems of a single design have 
been installed, Table 2.1 shall be used determine the 
maximum acceptable failure rate. The 5.0% rule shall 
not apply because a small number of failures, or even 
a single failure, may violate this percentage without 
unduly endangering public health or the environment. 

2. When the approval of a system has been suspended, 
no additional systems of that design or model shall be 
installed or approved unless construction or installation 
is already in progress and the system or materials to 
construct the system are already on the job site. 

Table 2.1 

Number of systems # not to exceed # not to exceed 
Installed in VA for suspension for revocation 

0-10 1 3 
11-25 2 6 
26-50 3 9 
51-75 4 12 
76-99 5 15 
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C. Reinstatement of approval for a suspended system. 

The approval of a system under suspension may be 
reinstated by the division after the following conditions 
have been met: 

1. Repairs have been made to all failing systems, and 

2. Follow-up testing, performed in accordance with § 
3.11 D 1, reveals that less than 2.0% of the systems 
are failing. When less than 100 systems have been 
installed, approval may be reinstated when repairs 
and testing as described above has been completed on 
all failing systems and the number of failures is less 
than that shown in Table 2.1. 

D. Revocation of approval. 

Anytime more than 15%, as measured statewide, of the 
discharging systems of any approved generic system or of 
any approved proprietary system design are found to be 
failing for two consecutive quarters, the approval of that 
design shall be revoked. Failure for the purposes of this 
section means the discharge of effluent that does not 
meet the effluent limitations set forth in the State Water 
Control Board's General Permit for all constituents except 
residual chlorine [ and dissolved oxygen ] . Further, the 
division shall revoke the approval of any Class I ATU 
which fails to meet Standard 40 upon retesting for 
continued certification, when such testing has been 
performed by NSF or other third party which has been 
accredited by the American National Standards Institute. 

1. When less than !00 systems of a single design 
have been installed, Table 2.1 shall be used determine 
the maximum acceptable failure rate. The 15% rule 
shall not apply because a small number of failures, or 
even a single failure, may violate thiS percentage 
without unduly endangering public health or the 
environment. 

2. When the approval of a system has been revoked, 
no additional systems of that type shall be installed 
or approved. 

E. Reinstatement of a revoked system. 

The approval of a system that has had its approval 
revoked may be reinstated by the division after the 
following conditions have been met: 

1. Design flaws which led to the excessive failure rate 
have been co"ected; 

2. Repairs have been made to all systems to correct 
the design flaws; 

3. Follow-up testing, performed in accordance with § 
3.11 D 1 reveals that less than 2.0% of the systems 
are failing. When less than 100 systems have been 
installed, approval may be reinstated when repairs 
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and testing as described above has been completed on 
all failing systems and the number of failures is less 
than that shown in Table 2.I; and 

4. Retesting and recertification of any Class I ATU 
under Standard 40. 

F. Notification by the department. 

When the approval for a system is suspended, or is 
revoked, the department will send notice of the 
suspension to all regional and district offices of the Health 
Department, the manufacturer (if applicable), and other 
interested parties who have notified the department in 
writing that they wish to be notified. The notice shall 
include the system name, failure rate, location of failing 
systems and what actions are necessary to return to an 
approved status. 

PART Ill. 
LOCATION, DESIGN, CONSTRUCTION, OPERATION 

AND MAINTENANCE CRITERIA. 

Article 1. 
Site Requirements. 

§ 3.1. General. 

All discharging systems shall be located so that the 
treatment system, the point of discharge, all 
appurtenances, and the effluent leaving the system are 
sited in a manner that protects public health and 
minimizes environmental impacts. 

§ 3.2. Classifications of discharge point. 

The nature of the discharge point will determine what 
precautions must be taken to protect public health and 
environmental resources. These regulations identify two 
classifications of discharge points. 

A. All weather stream required if possible. 

The preferred point of discharge is an all weather 
stream where effluent can be readily diluted at least !0:! 
as measured during a 7 consecutive day average of a I 0 
year low flow (7-Q-10) and thereby minimize public health 
and water quality impacts. Where an all weather stream 
is available for use it shall be used rather than 
discharging to an intermittent stream or dry ditch. 

[ & bztetmiHent BlrefhttS et= tiFy tlitehee: FJlseha,-ges iR18 
bt:lei mitten! af!'e6lms fiF ~ fiitehe9 whiek fie nel ket;e #te 
fiiltl#<m fflpehifity eiteti in § ih2 ,4 fJh<J{j he kJeeled 
en#Fely wi#tift Ike enaeF's fJ}'6fJetty, fJF within e FeetJ> 'fieti 
8fF.JemeHt es deseFiiJefi in § &7 B fJF " eembinetien ef Ike --h A:"'-..ge ~ +he s:'tifflge -slepe f6F <my 

i> rfe> mi#ent stFefffl! fJF by tliteh diaeh<lrge .oeeei>oing 
eff/tle1lt /fflm 8 tiioeh<h gir~g system fJh<Jll he hefWee>l 

4f6 fHfti .J§96 f6F Ike first §(}0 feet fr6m Ike peint ef 
tiisehtJJ -ge. 

-2; 1Uinimfllfr fll8pe: lit t!IFtief' kJ pret'el'lt {J6ntiing, the 
;niRfmNM 6/efJe fJke/l RBI 1Je less #HNt ~ et eny 
~] 

[ G B. ] Stream type identification on USGS maps. 

An all weather stream may generally be identified by a 
solid blue line on the most recently published 7.5 minute 
United States Geologic Survey (U.S.G.SJ topographic map. 
The site evaluation shall include a review to verify that 
the stream is flowing at the time of the site evaluation. 
The USGS map shall not be the sole and final factor used 
to determine if a stream is an all weather stream when 
the department observes otherwise. Intermittent streams 
may be identified by a dotted and dashed blue line on the 
most recently published 7.5 minute United States Geologic 
Survey topographic map. 

[ f* C. ] Other means of determining stream flow. 

An owner may submit to the division additional 
hydrologic data, including but not limited to stream 
records and anecdotal evidence of long time residents, to 
support that a stream can provide a dilution ratio of IO:I. 
When in the opinion of the division, the evidence 
warrants a change, the division may determine that a 
stream is an all weather stream for the purposes of these 
regulations. 

[ D. Intermittent streams or dry ditches. 

Discharges into intermittent streams or dry ditches 
which do not have the dilution capability cited in § 3.2 A 
shall be located entirely within the owner's property, or 
within a recorded easement as described in § 3.7 B or a 
combination of the two. 

I. Average slope. The average slope for any 
intermittent stream or dry ditch discharge receiving 
effluent from a discharging system shall be between 
2.096 and 3096 for the first 500 feet from the point of 
discharge. 

2. Minimum slope. In order to prevent ponding, the 
minimum slope shall not be less than I.096 at any 
point. 

3. Grading of slopes. All slope measurements described 
in subdivisions I and 2 of this subsection shall be 
made prior to initiating any grading and are intended 
to reflect naturally occurring swales and 
drainageways. Nothing contained herein however, is 
intended to prohibit a property owner from making 
minor grading improvements to prevent ponding in 
areas with minimal slopes. ] 

§ 3.3. Subdivisions. 
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A. Existing subdivisions. 

Discharging systems may be permitted in existing 
subdivisions [ wheR Ike system tiffleherges 16 en llil 
u eaiht!J stf:etlm; Fhis .'imiffltien shell ntH epply 16 ~ 
tJ/ e feilHtt: en-site sewtige riispeS£1{ ~ in accordance 
with these regulations. ] 

[ fh New Stthtii>"isieffS. ] No discharging system shall be 
permitted in any subdivision created after [ Ike effeeti>"e 
titHe tJ/ these ."f!gu{etit"'s July 30, I992, ] when a central 
sewer system is available or may be permitted to serve 
the subdivision. If the SWCB determines that no central 
sewage facilities are reasonably available or may be 
permitted, and each proposed site is eligible for 
registration under the General Permit, then the locality, in 
which the proposed subdivision is located, may request 
that the department review the plan for compliance with 
these regulations. [ Ne pkm will he eef!aitiereti tHilefJs lli/ 
tifflehergfflt; systems will tiiseherge 16 en lli/ """'t'~"' 
- riff ell<>ifflf!mefltll.' ll>!lllysis <fflti impllet "' llil 
prepesed tiffleherges en stHfeee <fflti gffltH!ti weieFs fflllY 

he ."ef{tlil'eti fr- Ike leetllity hy Ike f}epeFtmth rt [H'ieF 16 
#8 ..........., tJ/ Ike prepeseti sttbrii>"isief!. When subdivisions 
are proposed utilizing individual discharging systems and 
dry ditch discharges, the use of easements shall be 
prohibited for multiple systems discharging to a single dry 
ditch or intermittent stream unless the owner(s) take 
necessary action to prevent access by children, animals, 
or other vectors. ] 

§ 3.4. Setback distances. 

A. Water supply intakes and recreational uses. 

Discharges proposed within one mile (upstream or up 
channel) of any public water intake or one mile (upstream 
or up channel) of any area explicitly designated for public 
swimming shall not be permitted. [ When any river, 
stream, or other potential discharge area appears to 
receive significant primary contact use, such as, but not 
limited to, swimming, water skiing, tubing, or wet-wading, 
so that the discharge will pose a significant threat to 
public health or create a nuisance, the district health 
director may prohibit discharges into specified portions of 
the river, stream, or other potential discharge area. Prior 
to taking such action, the health director shall take the 
following steps: 

I. Publish a notice announcing the department's 
intention to consider areas for restricting the use of 
discharging systems, establishing the date, time and 
location(s) of the public meeting(s), and soliciting 
public comment on the proposed area or areas being 
reviewed; 

2. Request the opinion of the local governing body 
and other appropriate government agencies 
concerning proposed restrictions to be submitted 
before the close of the public comment period,· 
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3. Have a public comment period on the proposal of 
not less than 30 days; 

4. Hold at least one public meeting, 30 days or more 
after publication of the notice specified in subdivision 
I of this section; and 

5. Evaluate the public comments received and staff 
evaluations regarding the use of the proposed area or 
areas for primary contact uses. 

When in the best professional opinion of the health 
director the area or areas under consideration receives, 
for 30 days or more per year, significant primary contact 
uses, such that the discharge will pose a significant threat 
to public health or create a nuisance, the director may 
designate areas where discharge systems are prohibited. 
Prohibited discharge areas may include areas upstream in 
the main channel and tributaries, from the area under 
review, for distances up to one mile if warranted by the 
evidence. Prohibited discharge areas shall be clearly 
defined in writing and delineated on a United States 
Geological Survey 7.5 minute topographic map. The 
prohibition on discharges, if any are found necessary, 
shall be effective upon notice after completion of the 
elements contained in this section. ] 

B. Private and public water supplies. 

The treatment system ( ATU, sandfilter etc.), discharge 
point and the channel of treated effluent flow shall be 
located in accordance wzth the distances given in Table 
3.I from private and public water supplies. The set back 
distances between the water supply and the downstream 
channel established in Table 3.I shall apply for 50 feet 
downstream of the discharge point for all weather streams 
and 500 feet downstream for intermittent stream or dry 
ditch discharges. 

C. Springs. 

No discharging system nor any portion of the channel 
carrying the treated effluent flow shall be within IOO feet 
of a spring. Further no discharging system shall discharge 
within I,500 feet upstream or [ J§{} IOO ] feet downstream 
of any spring used for human consumption. 

D. Sink holes. 

Discharging systems are prohibzted from discharging 
into sink holes, streams or other waterways that flow into 
sink holes within [ ene mile I,500 feet ] from the point of 
discharge, and dry ditches that flow into sink holes within 
one mile from the point of discharge. 

[ E. Limestone outcrops. 

Dry ditch discharges to swales or drainage ways which 
have limestone outcrops within 25 feet of the dry ditch 
channel bottom are prohibited. This provision shall apply 
for the entire distance required for ownership or easement 
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in§ 3.7 B.] 

[ & F. ] Proximity to other discharge points. 

The department will not approve discharging systems 
except where discharge points will be at least 500 feet 
apart. If the proposed system utilizes aerobic biological 
treatment followed by sand filtration this distance may be 
reduced to 250 feet apart. 

[ F. G. ] Shellfish waters. 

No discharge shall be permitted under these regulations 
which will result in the condemnation of shellfish waters 
or the continued condemnation of shellfish waters closed 
only because of inadequate water quality. 

Table 3.1 

Setback Distances from 
Private and Public Water Supplies 

(All distances are in feet) 

Type of Water Point of Downstream Downstream 
Channel Discharge Channel Intermittent 
Supply Stream With 7-Q-10 or Dry Ditch 

Class II' 100 100 100 
Class IIIA 50 50 50 
Class IIIB 50 50 50 
Class IIIC 100 50 100 
Class IV 100 25 50 
Cistern 100 50 100 

Class II well specifications are found in the Waterworks 
Regulations. All other well specifications may be found in 
the Private Well Regulations. 

Article 2. 
Design Requirements. 

§ 3.5. Performance requirements. 

A. Discharge limits. 

All systems operated under these regulations shall meet 
the effluent limitations set forth by the State Water 
Control Board in the General Permit. 

B. Bypass flow. 

No system shall be approved for use which provides a 
bypass pipe, or otherwise allows untreated or partially 
treated effluent to discharge in the event of a system 
failure. 

§ 3.6. Factors affecting system design. 

Each type of discharging system has its own unique 
advantages and disadvantages. These unzque 
characteristics define the situations where a system may 
be used to advantage. The design of the system must be 
appropriate for the intended use and the site conditions 

where it is placed. 

A. Discharge to a dry ditch or intermittent stream. 

When a discharge is proposed to a dry ditch, the 
department shall require restricted access to the dry ditch 
or intermittent stream to protect public health. 

B. Intermittent use. 

Intermittent use for the purposes of these regulations 
constitutes use of the system for less than three 
consecutive months. Systems serving weekend cottages, or 
other intermittent uses will not reliably treat effluent prior 
to discharge. Therefore, the use of discharging systems for 
dwellings subject to intermittent use is prohibited. 

C. Infiltration. 

When a discharging system is proposed to be located in 
an area subject to infiltration by surface water or shallow 
ground water, the department may require additional 
protection from infiltration, including placement of the 
system above natural grade. 

D. Erosion. 

Erosion must be controlled by the owner of the 
diScharging system in accordance with any local erosion 
control ordinances or the Soil Conservation Services 
recommendations. 

E. Sewage design flows. 

All systems shall normally be designed to treat the 
BOD5 loading rate of 0.4 lbsjday per bedroom for systems 
up to three bedrooms. Systems serving single family 
dwellings having more than three bedrooms shall be 
permitted and designed to treat the anticipated loading 
rate based on BOD5 and be capable of handling 
anticipated peak loading rates. When a system is 
permitted with a design less than the maximum capacity 
of the dwelling, the owner shall have the construction 
permit recorded and indexed in the grantor index under 
the owner's name in the land records of the clerk of the 
circuit court having jurisdiction over the site of the 
discharging system. 

§ 3.7. Criteria for the use of intermittent streams or dry 
ditches. 

All owners of systems discharging to an intermittent 
stream or dry ditch shall ensure the following conditions 
are met: 

I. Restricted access. Direct contact between minimally 
diluted effluent and humans must be restricted for the 
life of the system. This will be achieved by reducing 
the chance of ponding and run-off and limiting access 
to the effluent. The department shall require fencing, 
rip-rap, or other bam·ers to restn"ct access to effluent 
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discharging to a dry ditch [ or intermittent stream ] 
as deemed necessary to protect public health. This 
determination shall be made by the district health 
director or distn'ct sanitarian on a case by case basis. 
The restricted access area shall begin at the point 
where the effluent is discharged and continue for 500 
feet or until the effluent discharges into an all 
weather stream. 

2. Ownership and easements. When effluent is 
discharged to a dry ditch or intermittent stream, the 
owner shall either own the land or have an easement 
to discharge on all land below the point of discharge 
for the distance shown in Table 3.2. [ To allow for 
construction and· repair of the restricted access area, 
as well as to facilitate monitoring, the width of the 
easement shall be 25 feet on either side of the low 
point of the dry ditch or intermittent stream for the 
entire length of the restricted access area. ] All 
easements must be in perpetuity and shall be 
recorded with the clerk of the circuit court prior to 
issuance of the construction permit. For the purposes 
of complying with this regulation, a CE-7 permit 
issued by the Virginia Department of Transportation 
shall be considered as equivalent to an easement in 
perpetuity recorded by the clerk of the circuit court. 

Table 3.2 

Requirements for Ownership or Easements 
Downstream from Discharging Systems 

Downstream or Down 
Channel Distance (feet) 

Process No spring below Spring below 

Sandfllter, Aerobic 500' 
System (w/post filtration), 
Constructed Wetland, or 
other single process system 

Aerobic system w/sand 250' 
filter, or other combination 
process with equal treatment 

1,500' 

1, 500' 

3. Public health and environmental impact reduction 
and nuisance abatement. Each [ dry ti#ek tifflehG.-ge 
discharging ] system [ which discharges to a dry ditch 
or intermittent stream ] must receive additional 
treatment beyond that required by the General Permit 
in order to reduce the increased potential for public 
health and nuisance problems which may result when 
partially treated effluent is not diluted. Such 
additional treatment shall be capable of producing an 
effluent with a quality of 10 mg/1 of BOD5, 10 mgjl of 
suspended solids and a fecal coliform level of less 
than or equal to 100 per 100 mi. 

§ 3.8. Disinfection. 

All discharging systems shall be equipped with a means 
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of disinfecting the effluent which is acceptable to the 
division. 

A. All discharging systems utilizing chlorine as a 
disinfectant shall be equipped with a chlorinator and 
contact chamber [ . The chlorine contact chamber shall 
have a length to width ratio of 20:1 and shall be ] 
capable of maintaining a total chlorine residual between 
1.0 mg/1 and 3.0 mg/1 in the effluent within the chlorine 
contact chamber for 30 minutes [ based on peak hourly 
flow, or 60 minutes based on peak daily flow. The length 
to width ratio may be reduced on a case by case basis 
when increased chlorine contact times are utilized ] . 

B. All chlorine used to disinfect effluent from a 
discharging system shall be approved by the 
Environmental Protection Agency for use as a sewage 
disinfectant. 

C. Other methods of disinfection for the removal of 
bacteria and viruses, which have been demonstrated 
effective under field use, may be approved by the 
division. 

Article 3. 
Construction Requirements. 

§ 3.9. Installation review. 

A. General. 

No portion of any system may be covered or used until 
inspected, corrections made if necessary, and approved, by 
the local health department or unless expressly authorized 
in writing by the local health department. All applicable 
sections contained in the Sewage Handling and Disposal 
Regulations shall be used to establish design and 
construction criteria not contained in these regulations. 

B. Slope. 

Gravity sewer lines and lines between components of 
the system shall be schedule 40 pipe and shall have a 
minimum grade of 1.25" per 10' for 3" and 4" sewer 
lines. Discharge lines after primary or secondary 
treatment units shall have a minimum grade of 6" per 
100'. Where minimum grades cannot be maintained, 
detailed pump specifications shall be shown on the site 
plan in accordance with Article 4 of Part IV of the 
Sewage Handling and Disposal Regulations. 

C. Location. 

The treatment unit and all piping and appurtenances 
shall be located in conformance with the approved plans. 
All changes in location shall be approved by the local 
department prior to the installation of the system. 

D. Pumps. 

All pumps and appurtenances to the pump shall be 
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installed according to the plans and specifications 
approved by the department and referenced in the permit. 

E. Electrical. 

All wiring shall be approved by the local building 
official and shall be weather tight and permanent in 
nature (hard wired). 

F. Controls. 

The control panel for the system shall be located within 
15 feet of the treatment unit and shall be provided with a 
manual override switch. Each pumping station shall be 
provided with controls for automatically starting and 
stopping the pumps based on water level. When float 
type controls are utilized they shall be placed so as to be 
unaffected by the flow entering the wet well. 

G. Alarm. 

All mechanical treatment units shall be provided with 
an alarm system on a separate electrical circuit from the 
remainder of the treatment unit. The alarm shall be both 
audio and visual and shall be located in an inhabited 
portion of the dwelling. 

[ +. Srmfi filter systems. All tJtfflli filters 6h£IU he 
eqtiippetl with (i high - """"" tWef' the tJtfflli hed 
kJ <JleFt the 8e<JfiJ'fillt when the tJtfflli htffl heeeme 
e{&gged. 

;}, ~ t,"Witment tfflitfr. ] All ATU's shall be 
equipped with an alarm that detects aerator failure 
and a high water alarm to warn against the back-up 
or overflow of sewage. 

H. Flood plain. 

Except for the discharge pipe, and step type post 
aeration if required, no portion of the discharging system 
may be located in the I 00-year flood plain. 

I. Sampling ports. 

All discharging systems shall be equipped with a 
six-inch (or larger) sampling port connected to an 
approved effluent collection box [ efteF at ] the chlorine 
contact chamber [ after the 30- or 60-minute contact time 
(i.e., the sampling port shall be located at the outlet end 
of the chamber ] . Additionally, a separate sampling port 
shall be required after the dechlorination unit. Other 
sampling ports may be required elsewhere on a case by 
case basis as required by the system design. 

J. Clean out port. 

All discharging systems shall have a clean out port, 
accessible from the surface of the ground within 1 0' of 
the influent invert of the treatment unit. 

K. Ventilation. 

Positive ventzlation shall be provided at pumping 
stations when personnel are required to enter the station 
for routine maintenance. 

L. Filter liners. 

Sand filter liners shall be constructed of clay having a 
permeabzlity of 10-6 em/sec. or less, a 28 mil vinyl or PVC 
plastic liner, concrete, or other material approved by the 
division. A watertight seal shall be provided where 
underdrain piping exits the filter. 

M. Filter materials. 

Sandfilter materials shall meet the specifications 
described in § 26.04.02 of the Sewerage Regulations, or as 
amended. 

N. Posting of discharge pipe. 

The owner of each discharging system that discharges 
to state waters, including either an all weather stream or 
an intermittent stream, shall post a sign with the 
following notice: This pipe carries treated sewage effluent 
and is not suitable for human consumption. This system 
is owned by (FULL NAME OF PERMIT HOLDER) and is 
maintained by (NAME AND PHONE NUMBER OF 
MAINTENANCE PROVIDER IN MAINTENANCE 
CONTRAC1). The sign shall be posted within three feet of 
the discharge pipe and shall be plainly visible to the 
public. All lettering shall be at least one-inch high and 
shall be clearly legible. [ The sign shall have black letters 
on a white background (or be painted in other contrasting 
colors) and be plainly visible at a distance of 25 feet to a 
person with normal vision. ] Failure to maintain thiS sign 
shall be grounds for suspending the owner's operation 
permit. 

§ 3.1 0. Compliance with plans. 

Prior to the issuance of an operation permit all 
discharging systems must be inspected by the health 
department and found to substantially comply with the 
intent of the regulations. Minor deviations from the 
permzl or proposed plans and speczfications (excluding the 
manufacturer's design and installation specifications) that 
do not affect the quality of the sewage treatment process 
or endanger public health or the environment may be 
approved. [ Where engineering plans were submitted and 
were incorporated in the construction permit, the design 
engineer, or other professional engineer designated by the 
design engineer, shall inspect the installation and submit 
written comments concerning the compliance of the 
installation with the design specifications prior to the 
issuance of the operation permit. ] 

Article 4. 
Monitoring and Maintenance Requirements. 
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§ 3.11. Monitoring. 

A. General. 

Discharging systems that discharge improperly treated 
effluent can endanger public health and threaten 
environmental resources. All discharging systems shall be 
routinely inspected and the effluent sampled to determine 
compliance with the effluent limitations set forth by the 
State Water Control Board in the General Permit. All 
testing requirements contained in these regulations are the 
responsibility of the system owner to have collected, 
analyzed, and reported to the department. 

B. Types of testing. 

There are · two types of testing recognized by these 
regulations: formal compliance testing and informal 
testing. Formal testing is conducted to determine either 
compliance or noncompliance with these regulations. 
Informal testing is conducted to determine compliance 
with these regulations and to determine when additional 
formal compliance testing is necessary. Informal testing 
may support but shall not be the sole basis for 
suspending an operation permit pursuant to § 2.23 or to 
suspend or revoke the approval of the system pursuant to 
§ 2.28 of these regulations. 

I. Formal compliance testing. Effluent from all 
discharging systems shall be tested for the following 
parameters at a frequency specified in Table 3.4: 
Five-day biochemical oxygen demand (BOD5), total 
suspended solids, fecal coliform bacteria, dissolved 
oxygen and total chlorine residual (measured at the 
outfall and in the chlorine contact chamber if 
dechlorination is required). The tests shall be analyzed 
by a laboratory certified by the E.P.A. or the SWCB 
to conduct self-monitoring analysis to determine 
compliance limits for VPDES permit discharge limits. 
Samples shall be collected, stored, transported and 
analyzed in accordance with requirements set forth in 
Guidelines Establishing Test Procedures for the 
Analysis of Pollutants Under the Clean Water Act as 
published in 40 CFR Part 136 (July 1, 1991). 

2. Informal testing. The following tests will be 
conducted on the effluent, except as noted, at a 
frequency specified in Table 3.4; 30 minute settleable 
solids (conducted on the mixed liquor suspended 
solids), odor, color, pH, and chlorine (after the 
chlorine contact chamber). In addition, systems 
requiring effluent dechlorination shall be tested for 
dechlorination at the point of discharge. These tests 
shall be run in the field during routine monitoring 
inspections. The criteria for satisfactory informal 
testing are contained in Table 3.3. 

Table 3.3 

Informal Testing Cr1 teria 

Vol. 8, Issue 20 
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(for all classes of discharging systems) 

Settleable solids less than [ ~ 65% 
liquor suspended solids) 

Odor Slight musky odor (MLSS) 
not septic) 

Color less than 15 units (measured 
at outfall . no 
solids present 

pH Same as formal 
compliance test limits 

Chlorine 1.0 mg/1 3.0 mg/1 
(measured after 
chlorinator) None detected 
(measured at the outfall 
crf~*~ 1 ) 

C. Frequency of mandatory testing. 

mixed 

I. Formal compliance testing. Formal compliance 
testing as described in § 3.11 B 1, shall be conducted 
at the frequency listed in Table 3.4 for all discharging 
systems for all constituents listed under § 3.11 B 1. 
Additionally, formal compliance testing may be 
required anytime informal testing indicates a 
discharging system appears to be discharging effluent 
that exceeds the effluent limitations set forth in the 
State Water Control Board's General Permit. 
Compliance monitoring conducted pursuant to the 
SWCB General Permit requirements may be submitted 
for one of the mandatory tests to comply with these 
regulations. 

2. Informal testing. Informal testing, as described in 
3.11 B 2, shall be used as an inexpensive screening 
method to identify systems that are potentially in 
violation of the effluent limitations set forth in the 
State Water Control Board's General Permit. Informal 
testing shall be conducted monthly for at least six 
consecutive months beginning the second full month 
a(ter the issuance of the operation permit. After a 
dzschargmg system has met the permit limits for six 
consecutive months the testing shall be conducted at 
the frequency listed in Table 3.4. 

Table 3. 4 

Frequency of Mandatory Testing 
Beginning Six Months After 

System Start· up 

System Approval Formal Testing Informal Testing 

Experimental j Quarterly' Monthly 

Preliminary Semi-Annually' Quarterly 

General Annually' Semi ·Annually 

j Testing on systems with experimental approval shall begin 3 
months after installation and continue for 12 or more 
consecutive months. The initial sample testing at 3 months 
shall be formal testing and the formal testing shall continue 
quarterly from that time forward. 

• Also see§ 3.11 D 1. 
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D. Nonroutine mandatory testing and inspection. 

The district health director or district sanitarian 
manager may require additional formal compliance testing 
or informal testing, or both, as necessary to protect public 
health and the environment. Additional testing shall be 
based on observed problems and shall not be implemented 
routinely on all discharging systems. 

1. Anytime a discharging system is found to exceed 
the effluent limitations of the General Permit, 
follow-up formal compliance testing shall be repeated 
between 45 and 90 days after the original samples 
were collected and the results reported to the local 
health department. This follow-up formal compliance 
testing shall constitute a subsequent consecutive 
quarter for the purposes of determining compliance 
with §§ 2.28 B and 2.28 D. 

2. Anytime an informal test reveals an apparent 
problem, additional formal or informal testing may be 
conducted to review the effectiveness of any repairs 
or adjustments. 

3. Anytime the results of two consecutive formal 
compliance tests as specified in 3.11 B 1 result in a 
violation of the effluent limitations of the General 
Permit, informal testing shall revert to monthly 
frequency until satisfactory results are obtained for 
siX consecutive months. Nothing in this section shall 
preclude requiring the collection of samples for formal 
compliance testing as described in §§ 3.11 B 1 and 
3.11 C 1 to determine compliance with the effluent 
llmitations set forth in the General Permit. 

E. Responsibility for testing. 

The owner of each system is responsible for ensuring 
that the collection, analysis, and reporting of all effluent 
sample tests are completed in a timely fashion and in 
accordance with §§ 3.11 and 3.13. In addition to the 
mandated testing requirements contained in these 
regulations, the department shall conduct, at a minimum, 
[ an ] annual [ fxjal'wuil fe5ffl:tg inspection, which may 
include formal or informal testing at the option of the 
department ] Nothing contained herein shall be 
construed to prohibit the department from mandating 
additional formal and informal testing as deemed 
appropriate by the department. [ Further, the department 
at its discretion may require split samples be collected at 
any time (i.e., for routine or nonroutine testing). ] 

[ F. Monitoring contract. 

In order to assure monitoring is perjnnned in a timely 
and competent fashion, the owner of each system shall 
have a contract for the performance of all mandated 
sampling with a person capable of performing the 
sampling and analysis of the samples. This requirement 
may be met by including the performance of all testing 
and monitoring as part of the maintenance contract in 

accordance with § 3.12 C 1. Failure to obtain or renew a 
monitoring contract shall result in the suspension or 
revocation of the operation permit as described in § 2.18 
of these regulations. When the district health director or 
the sanitarian manager find that the homeowner is 
capable of collecting and transporting samples to an 
approved laboratory in compliance with these regulations, 
the requirement for having a valid monitoring contract 
may be waived. Waiving of this requirement shall be done 
only on an individual basis and shall reflect the 
competency of the individual based on profession, training 
or other educational experience. In the event the 
individual for whom this section is waived fails to collect 
three or more of any of the required samples in any 
five-year period, the district sanitarian or the health 
director may reinstate the requirement for a monitoring 
contract. 1 

§ 3.12. Maintenance. 

A. General. 

Due to the potential for degrading surface water and 
ground water quality or jeopardizing the public health, or 
both, routine maintenance of discharging systems is 
required. In order to assure maintenance is performed in 
a timely manner a maintenance contract between the 
permit holder and a person capable of performing 
maintenance is required. 

B. Maintenance contract. 

A maintenance contract shall be kept in force at all 
times. Failure to obtain or renew a maintenance contract 
shall result in the suspension or revocation of the 
operation permit as described in § 2.18 of these 
regulations. The operation permit holder shall be 
responsible for ensuring that the local health department 
has a cu"ent copy of a valid maintenance agreement. 
When a maintenance contract expires or i's canceled or 
voided, by any party to the contract, the owner shall 
report the occurrence to the local health department 
within 10 work days. 

C. Elements of a maintenance contract. 

1. Performance of all testing required in § 3.11 B of 
these regulations [ , unless the owner maintains a 
separate monitoring contract in accordance with § 
3.11 F] . 

2. Full and complete repairs to the system within 48 
hours of notification that repairs are needed. Any 
deductible proviSion in a maintenance agreement shall 
not exceed [ $20fYJ(! $500 1 in any given year for 
repairs (including parts and labor). 

3. Twentyfour months of consecutive coverage shall 
be the minimum time period a maintenance contract 
may be valid. 
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D. Public utility. 

In localities where a public service authority, sanitary 
district, or other public utility exists which monitors [ tHHi 
or ] maintains the systems [ , or monitors and maintains 
the systems, ] permitted under these regulations, the 
requirements for [ " the monitoring or ] maintenance 
contract [ or both ] may be waived by the division 
provided the owner of the system subscribes to the 
service and the utility meets the minimum elements 
described in§§ [ 3.11 and] 3.12. [ Gd tHHi :uu:.2. ] 

E. Qualifications to perform maintenance. 

In order to competently evaluate system performance, 
collect and interpret sample results, as well as repair and 
maintain discharging systems, an individual must be 
knowledgeable in sewage treatment processes. Therefore, 
after July 1, 1994, all individuals who perform 
maintenance on discharging systems [ , tHHi ffltii>'ititi<Jls 
..., eelleef "'""deted 8f1fflp{es ] pursuant to § [ Jd+.B 
3.12 ] , are required to hold a valid Class IV [ wastewater 
·works operator ] license issued by the Board for 
Waterworks and Wastewater Works Operators. Until July 
1, 1994, individuals that can demonstrate two years of 
practical experience with discharging systems, with flows 
under 1,000 GPD, may conduct maintenance on all 
systems. 

§ 3.13. Information to be reported. 

A. Who is responsible for reporting. 

All owners issued an operation permit for a discharging 
system are responsible for reporting the results of all 
mandated testing to the department. 

B. What must be reported. 

All formal compliance testing, informal testing, repairs, 
modifications, alterations, expansions and routine 
maintenance must be reported. 

C. When reports are due. 

All reports and test results must be submitted within 15 
working days of the sample collection. 

D. Where to report results. 

All reports and test results shall be submitted to the 
local or district office of the health department. [ When 
formal testing indicates a discharge limit established in 
the General Permit is being exceeded or when informal 
testing indicates a discharging system may be in violation 
of the General Permit requirements, the maintenance 
provider shall be notified by the owner within 24 hours. ] 

§ 3.14. Failure to submit information. 

Failure to conduct mandatory monitoring or to report 

Vol. 8, Issue 20 

monitoring results as required in §§ 3.11 and 3.13 may 
result in the suspension or revocation of the owner's 
operation permit. 
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ALTERNATIVE DISGIARCING SEW AGE TREATMENT SYSTEM 

REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS 

Subdivision: SectJBiock lot#: 

Sjza nt Parcel: acres 

Prooos~Use I# of !:!~fQ.Q_I)'l_s}: 

Pfooosed volume of discharoe !gallons per dayl: god 

prooosed Type of System· !ANSI Int. Standard 40 Qlass 11 Aerobic Treatmf!!'!! Unit 

Septic Tank & ~ Unedl Biolooical Sand filter 

~ 
" 

.S!:!Ptic TaniL&_Becirculating Bio!oaieal Salld .. filter 

Aerobic Treatment Plant & 1 inec:I.Bioloaieal Sand fitter 

Other 

Type of System Approval General Prelim1narv Expenment:!l 

Name of proposed rel;eivinq stream: 

fex Orv ditch leading to an unnamed Trlbutarv of Deep Creekl 
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VIRGINIA BOARD OF HEALTH 

ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM 

REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS 

Location of diseharae (stream into whL~;:hJb~_ischar~e _o~urs\ 

Yes No 

1. Are central sewaoe facilitie_s available to tflis sitett.acilitv? 

If ves. exolain: 

PAGE 95 OF 106 

2 Qaes the residencAiliW !existing or proposed\ currently have a sepernte 

VPDES permit? 

tf_VeJlUllease provide the VPDFS permitcumber 

3. Will any oollutaf!ls other than domestic sewage be treated 

or discharged? 

If ves. olease indicate what 

!d.. Has prooenv been denied a permit for a sept1c tank system? 

Sanitanan· Date ol Denial 

Consultant· SO· 
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VIRGINIA BOARD OF HEALTH 

ALTERNATIVE DISCHARGING SEWAGE lREATMENT SYSTEM 

REGULATIONS FOR INDIVIDUAL SINGLE FhMILY DWELLINGS 

YesNoNIA 

5§,_ Have all oossible onsile sewage treatment systems been considered? 

Specifically: Pl.imp SVstem? 

Low Pressure Distribution SY!i!tem? 

Bevated sand mound? 

Conditional permit renulring: 

Umif gn Number qt Occupants? 

Water Savjng Plumbing Deyjcu? 

Easement to Adjacent Property? 

PAGE 96 OF 106 

f !tJe answers to questions 4 and 5 are affiQDative Dlease attach a statement from tne Qeeartment of 

Health that an on.sjte sewage diS!'!AAal system permit has been applied for and that the Qepartment ol 

Health has determined that there is no technology avail§ble to seNe that parcel of land with an onsite 

~ 

i&,_ Is this application for a system to replace a failing septic system? 

4.7. Is this propertv a new subdivision 12 or more lots from t parcel\? 

VIRGINIA BOARD OF HEALTH PAGE <n OF 106 

ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM 

REGULATIONS FOR INDIVIDUAL SINGLE FAMILY OWELUNGS 

!£. Will discharge be directly to a year-round all-weather stream? 

H.. If discharge is to an intermittent or seasonal stream or to a dry ditch 

how far will discharne flow before leaving this orooertv? ft 

!;1.Q.. If dischame is to an intermitt!nt or seasonal 

WMm or m a drv diWh and dischame will flow If!¥! than 500 feet 

fZSO feet it NSF Class I aembjg pli!nt and sand filter are used together) 

on this ornpertv can an easement be gbtainM for the cortion of the 

~fe:et 1250 feet) not on this omoertv? 

i1.L. If discharce is to an intermittent stream or tg a dN ditch what is 

the !percent! slope ifl...%. for each fifty foot distance in the first 

500 feet of the discharge oath? 

11 2\ 3\ 4\ ,, 
6} 7) 8l " 'C\ 

Does the slopo;!_!l!';_~;;.~ed t"-'6 for all of th~___flf!y_ foot seQments? 
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VIRGINIA BOARD OF HEALTH PAGE 98 OF Hl6 

ALTERNATIVE DISCHARGING SEW AGE TREATMENT SYSTEM 

REGULATIONS FOR INDIVIDUAL SINGLE FAMILY D\VELUNGS 

Is the average slope more than 2%? 

Is the averaqe slooe not more than r~ 30%1? 

49.12.1n the flrst 500 feet will-path of wastewater flow within 

100 feet of anv well or domestic water suoolv? 

~ Are there any sorings used for human consumption within 1500 

feet downstream. or 100 feet upstream. from the discb<im_e point? 

44-.14.1s there any public water supply intake within one mile 

downstream from the proposed discharge ooint? 

~15 Is there any public water supply intake within five miles 

downstream from the proposed discharge point? 

YesNoNIA 

4--3-Hl_ Is there any designated public sw1mm1ng areas a sa 9cs sPare a 1 s ~ 

or prohibrted discharge areas <tSe w1thin one mrle downstream from t~e 

oroposed drscharge pornt? 

VIRGINIA BOARD OF HEAL Til 

ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTE.\.1 

REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS 

~17. Would this discharge result in the condemnation of any shellfish 

~ 

4-&16. Are there anv other existing or prooosed VPDES discharges within 

500 feet £250 feet if aerobic plant and sand filter are used together! 

of this prooosed dischame ooint? 

4+.-19. Will any part of the prooosed treatment system le~cluding the 

discharoe pipe and any aeration stepsl be within the 100 year 

flood plain? 

'1&20. Will anv part of the prooosed treatment system !excluding the 

discharge pipe and any aeration steps\ be in a tooographically 

low. wet. or swamov area? 

'H!--21. Will the building served by this system be used seasonally just 

on weekend or be subject to freauent Interruptions 1n oower? 

2G--22_ Name of Proposed Recerv•nQ Stream 
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VIRGINIA BOARD OF HEALTH PAGE tOO OF 106 

ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM 

REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELUNCS 

23. As a requirement of the State Water Control Board's Regulation VA 680-14-09 the own EM" of anv 

pmoosed treatment works or any treatment works which has not previously been issued a valid 

VPOES penn it must attach to this Aeaistratron Statement notification from the oovemina body of the 

counrv Citv or town in which the discharge is to take place that the location and operation of the 

discharging facility is consistent with all ordinances adopted ousuant to Chapter 11 (§ 15.1-427 et 

sea.l of Title ,5.1 of the Code of Viroinia. 

flEASE ATTACH A S!Tfi SKETCH TO THIS APPLICATION SHOWING: 

1.. Jl:!F BQUNDARIES QF JHF PROPERTY 

ii2.. THE SPECIFIC I OCATION OF THE PROPERTY INCLUDING THfi COUNlY TAX MAP 

NUMBER /where available\ A COPY OF THE UNIJED STATES GEOLOGICAL SURVEY 7.5 

MINUTE TOPOGRAPHIC MAP SHOWING THE DISCHARGE POINT AND QOWNSTREAM 

,. 
FOR FIVE MILES AND DIRECTIONS TO THE PROPERTY 

THE I OCATION AND DISTANCE TO ANY EXISTING OR PROPOSED BUILDINGS Wf! LS 

SEWAGE TREATMENT SYSTEMS VPDES DISCHARGES WATER SOURCES WATER 

LINES EASEMENTS OR UTILITIES WITHIN 600 FEET OF ANY PART OF THE PROPOSER 

SEWAGE DISPOSAL SYSTEM WHICH INDICATES THE DISCHARG!: ='OINT PROP<=RTV 

BOUNDARIES WELLS DOWNSTREAM SOURCES ETC FOR 0 5 \.11l"'"S QOWNSTREAM 

VIRGINIA BOARD OF HEALTH PAGE 101 OF 106 

ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTEM 

REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS 

3:4. THE IMPORTANT TOPOGRAPHIC FEATURES OF THE SITE fdrainways sinkholes POnds 

lakes streamsl INCLUDING THE LIMITS OF THE 100-YEAA FLOOD PLAIN 

~ THE PATH OF WASTEWATER FLOW TO THE RECEIVING YfAA-AOUNO STREAM 

§;. A diagram of the exi!!fing or proPQ!Ad sewage treatment system including the lgpalign of tht 

residenc;e!fadjjty and the individual sewage treatment units 

L. The elevation of the discharoe ooint and the elevation and slope everv fifty feet for five hundred 

feel downstream along the discharge path. Also include the slope of the channel sides eveN 

fiflv feet for five hundred feet downstream alono the discharQe oath. 

1 hereby give permission to the Health Department to enter onto the above referenced property for t!"!e 

purcose of processing this application. I certify that the propertv lrnes and the proposed locatron ol the 

treatment system and discharge point are clearly marked and that the propecrv rs sufficiently visible to 

sea the topograptw. 
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VIRGINIA BOARD OF HEALTH 

ALTERNATIVE DISCHARGING SEWAGE TREATMENT SYSTE.'i 

REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELUNGS 

Signature of Property OwnerDate 

PAGE 102 OF 106 

As the applicant for a construction permit on the above referenced property I certitv that to the besr: 

of my knowledge the above information is and the attached site sketch and topographic map are lrue 

oorrect and complete. I understand that if the department finds a satisfactory site in resoonse to thj; 

application that I will be required to submit a site plan and correct plans and speci1ications for the 

treatment system prepared by an engineer certified copies of any necessary easements and a letf!r 

rom the local governing txldy rcounty or ciM stating that they have no objection to this discharoe 

Signature of ApplicantDate 

As the applicant for an alternative discharging system construction and operations cermit on the above 

referenced property I hereby give oermissron to the Health Department or therr authonzed agent to 

enter onto the aOOve referenced property for the purnose olmspec!ing the construction of and 

monitonng the operatron and gualitv of effluent form my sewage treatment plant 

Signature of Appl1cant0ate 
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SWCB CERTIFICATION 

PAGE 103 OF 106 

I hereby grant to duly authorized agents of the State Water Control Board uoon presentation of 

credentials permission to enter the property for the puroose of determining the suitability of the 

General Permit I cenitv under penalty of law that this document and all attachments were prepared 

under my direction or supervision in accordance with a system designed to assure that qualified 

personnel property gather and evaluate the information submitted. Based on my inouiry of the oorson 

or persons who manage the system or those persons directly resoonsible for gathering the 

Information the information submitted is to the best of my knowledge and belief true accurate and 

;omplete. I am aware that there are significant penalties for submitting false information including the 

oossibility of fine and imprisonment for knowing violations. 

Siqnature of Applicant Date 
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ALTERNATIVE 0150-IARGING SEWAGE TREATMENT SYSTEM 

REGULATIONS FOR INDIVIDUAL SINGLE FAMILY DWELLINGS 

Appendix [Ht !!J 

Completion Statement 

Commonwealth of VIrginia 

Virginia Department of Health 

Health Department 
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Identification Number. ---------

----------Health Department 

Nameol 

Company/Corporation/Individual: _________________ _ 

Address: ________________________ _ 
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ALTERNATIVE CISQ{ARGINC SEWAG£ 1REAn.ffi'IT SYSTEM 

. ~EGULA liONS FOR INDMOUAL SINCI.E FAMILY DWEL.UNCS 

1 hereby t9rtii',' tl'lat the discharging system tw been installed rand conttruct!d]ln 

accordance with lhi'! construction permit issued (date) 

--------· ----- and i; in eomplianc:a with Part Ill ol' the 

Alternatiye Discharninq Sewt'at Tr99tment Svstem RagytaHcn~ for Individual Sincle 

Fami'Y Dw!lling!! pnd fu!'!tJer mru +he 'lllst!m comQijm; with aU :appliCable state end 

!ogal mutation, ordii'IAne!l! and laW!!, 

Oato Signature and Title 

Robert ~- su·ouDa. l'l.P., M.P.II. 
Stata HUltll CO!ICII.Uiioner 
Otpart,..nt of ~ulth 

D•t••---"•c·c'c'--~'""-------
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Final Regulations 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

------·~~==~-=--~~--~~~-, REGISTRAR'S NOTICE: The following regulation is 
exempted from the Administrative Process Act under the 
provisions o! § 9-6.14:4.1 B 4 of the Code of Virginia, 
which excludes agency action relating to grants of state or 
federal funds or property. 

Title Qf Regulation: VR 380-03-05. Policies and Procedures 
lor the Virginia Graduate and Undergraduate Assistance 
Program. 

§ I. Introduction: 

In 1990, the General Assembly created the Virginia 
Graduate and Undergraduate Assistance Program. The 
program is designed to provide student financial assistance 
funded from a combination of endowment income and 
state general fund appropriations. Full-lime students who 
attend a Virginia public four-year or two-year college or 
university are eligible for the assistance. The general fund 
appropriation for this program will be made to the Council 
of Higher Education, which will allocate the funds directly 
to the institutions of higher education. The Council of 
Higher Education administers this program. 

§ 2. Endowment funds eligible under program: 

The following restrictions govern the receipt of 
endowment funds under the Virginia Graduate and 
Undergraduate Assistance Program: 

I. The effective date of this program is July I, 1991. 
Income earned by endowment funds created prior to 
July 1, 1991, is ineligible. 

2. To qualify for the Virginia Graduate and 
Undergraduate Assistance Program, gifts to institutions 
or their tax-exempt foundations must be restricted by 
donors to establish a true endowment for the sole and 
specific purpose of generating income for student 
financial assistance under the Virginia Graduate and 
Undergraduate Assistance Program. 

3. True endowment funds are funds received from a 
donor or donors with the restriction that the principal 
is not expendable on a current basis. Qualifying 
income related to each endowment will be a function 
of the spending policies adopted by the institutions. 
Growth in the endowment corpus may occur through 
increase in market value, receipt of additional 
restricted and qualified gifts to a specific, qualified 
endowment fund, or through the return of qualifying 
endowment income to corpus under a board-approved 
spending plan that maintains the purchasing power of 
the original gift. 

4. Documentation of a gilt establishing a qualifying 
endowment will be maintained by the institution or its 
tax-exempt foundation. The documentation shall show 

the donor's intent to establish a tme endowment and 
state clearly that the income from the true 
endowment is to be used for the sole aod specific 
purpose of providing student financial assistance under 
this program. Documentation held by a tax-exempt 
foundation shall be available to the institution for 
audits. 

5. Institutions may seek an exception lor gifts that do 
not meet these restrictions by submitting supporting 
material to the council staff for iis review and 
certification of eligibility. 

§ 3. Use of funds: 

The following restrictions govern the use of funds under 
the Virginia Graduate and Undergraduate Assistance 
Program: 

1. The first matching awards under the program will 
be made after July I, !992, subject to appropriations 
!rom the General Assembly. 

2. Requests for matching funds shall be based upon 
actual or anticipated income on endowment funds 
already received by the institution or its tax-exempt 
foundation. No estimates based on anticipated 
endowment gifts may be included. 

3. Full-time graduate, first professional, and 
undergraduate students in Virginia state-supported 
colleges and universities are eligible to receive awards 
under this program. 

4. At least 50 percent of the recipients designated by 
an institution under this program shall be awarded to 
persons eligible to be classified as Virginia domiciliary 
resident students. 

5. Awards shall be made on a competitive basis to 
outstanding graduate, first professional, and 
undergraduate students. Each institution shall 
determine the criteria by which outstanding academic 
achievement is determined. 

6. Awards under this program shall be used only to 
pay tuition, fees, room. board, or other educational 
expenses, unless restricted further by the donor. 

§ 4. Allocation procedures: 

A. The appropriation of state funds under the Virginia 
Graduate and Undergraduate Assistance Program will be 
made to the Council of Higher Education. The funds 
subsequently will be distributed to institutions, based on 
the council's allocation plan. In order to receive state 
matching funds under this program, institutions will file 
with council a statement that contains the following 
information: 

1. An estimate of the corpus of eligible endowment 
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funds at the end of the fiscal year preceding the year 
for which the request is being made. (This provision 
will not apply in the 1992-93 allocation.) 

2. Statement of actual income on the endowment for 
the preceding fiscal year. The statement should 
include the amount expended under the program, the 
amount returned to the fund to preserve spending 
power under an approved spending plan, and 
expendable balance. 

3. Estimated income for future years, containing the 
same information described in subdivision 2 above. 
Estimated income should be calculated using an 
assumed rate of return equal to or less than the 
actual rate during the previous fiscal year on this 
class of· funds. Supporting detail on each separate 
fund, if applicable, shall be made available upon 
request. 

4. The total request for state matching funds. 

5. A certification statement, signed by the president or 
vice president of financial affairs, that the request 
conforms to the eligibility requirements contained in 
these regulations, the Code of Virginia, and the 
governing board of the institution. 

B. Funds for the Virginia Graduate and Undergraduate 
Assistance Program will be distributed annually. All 
distributions of state matching funds are subject to the 
availability of funds and will be subject to the following 
guidelines: 

1. Subject to the availability of funds, in each year of 
the biennium each institution participating in the 
program will be allocated an amount equal to the 
lesser of its actual expenditures under the program 
for the preceding fiscal year or its request for state 
funds for the upcoming fiscal year. (ln 1992-93, the 
allocation will be determined by the council under a 
separate implementation plan.) 

2. Remaining funds will be allocated to institutions pro 
rata based on the institutions' unmet requests after the 
application of the first step, subject to the 
reasonableness of the request. 

3. To receive matching funds, institutions shall submit 
to the Council of Higher Education a copy of DPB 
Form 27, a copy of the deposit certificate showing 
that matching endowment income has been deposited 
with the state treasurer, and any other material 
requested by the Council or its officers. 

§ 5. Reporting requirements: 

Each institution participating in the Virginia Graduate 
and Undergraduate Assistance Program will submit 
annually to the Council of Higher Education a report on 
program activities during that year. The report will 
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contain the following information: 

I. The total number of recipients under the program, 
by level and domiciliary status. 

2. The total dollar value of awards expended under 
the program, by level and domiciliary status. 

3. The criteria used for awarding the scholarships and 
fellowships. 

4. Other information that may contribute to an 
understanding of the effectiveness of the program. 

Reports, certifications, documentation, and other material 
necessary to administer this program will be maintained 
by the institutions in accordance with their standard 
retention programs. These documents will be subject to 
routine review by the Council of Higher Education and to 
audit by the Auditor of Public Accounts. 

These policies and procedures are subject to amendment 
by the Council of Higher Education. 

§ 6. Virginia Graduate and Undergraduate Assistance 
Program 

A. § 23-38.19:1 of the Code of Virginia. 

From such funds as may be appropriated and from 
other funds as might be received on its behalf, a program 
of tuition assistance is hereby established in the form of 
grants and fellowships awarded on a competitive basis to 
outstanding graduate and undergraduate students who are 
enrolled in or accepted for enrollment in any accredited, 
degree-granting public institution of higher education in 
Virginia. The program shall be administered by the State 
Council on [sic] Higher Education for Virginia through such 
regulations as the Council may deem necessary and 
appropriate. 

The full amount of each scholarship awarded to each 
recipient shall be used only for payment of charges for 
tuition, fees, room, board, or other educational expenses. 

B. § 23-38.19:2 of the Code of Virginia, Amount and use 
of awards; terms and conditions. 

Funds for these grants and fellowships shall be 
apportioned to institutions of higher education to equal 
interest earned by institutional endowment funds created 
specifically for this purpose after June 30, !991. The 
Virginia Graduate and Undergraduate Assistance Program 
shall be developed by the Council to be phased in over a 
four-year period, the first awards to be made after July I, 
1992. 

Only students who are enrolled or accepted as full-time 
graduate or undergraduate students in an eligible 
institution and have demonstrated scholarship and 
achievements in a postsecondary institution shall be 
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eligible to compete for and receive such awards. 
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EMERGENCY REGULATIONS 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Title Qf Regulation: VR 125-01-7. Other Provisions. 

Statutory Authority: §§ 4-11, 4-15 and 9-6.14:9 of the Code 
of Virginia. 

Effective Dates: July 1, 1992 through June 30, 1993. 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF ALCOHLIC BEVERAGE CONTROL 
VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

RICHMOND 

ORDER ADOPTING 
EMERGENCY REGULATION 

NO. A-255 

Effective July 1, 1992, § 4-15 of the Code of Virginia 
permits the Virginia Alcoholic Beverage Control Board 
("Board") to adopt regulations which allow government 
stores to accept credit or debit cards from consumers for 
the purchase of alcoholic beverages. Regulations submitted 
during the 1992 rulemaking process will not become 
effective until January 13, 1993. 

Board revenue projections for the 1992·94 biannual 
budget were based on acceptance of credit and debit 
cards beginning July 1, 1992. An emergency regulation is 
needed to comport with the Appropriations Act. 

IT IS ORDERED that, pursuant to the provisions of §§ 
4-ll(a), 4-15 and 9-6.14:9, of the Code of Virginia, the 
following regulation be, and the same is hereby adopted, 
effective July 1, 1992. 

VR 125-01-7 § 17. Credit and debit cards. 

Government stores may accept credit or debit cards 
from consumers for the retail purchase of alcoholic 
beverages. The Board may establish policies to set 
purchase requirements, determine the credit or debit cards 
that will be accepted, provide for the collection of related 
fees, penalties or service charges where appropriate, 
establish credit procedures for returned merchandise and 
make any other decisions to carry out the purpose of this 
regulation. 

In accordance with Virginia Code § 9-6.14:4.1, C,5, this 
emergency regulation shall be limited in duration and 
shall remain in effect through June 30, 1993, unless 
modified or repealed by regulation or legislation. 

IT IS FURTHER ORDERED that this order be filed in 
the manner prescribed by the Code of Virginia and that 
appropriate notice be given to interested parties of the 
Commonwealth. 

The Board will receive, consider and respond to 
petitions by any interested persons at any time for 
reconsideration or revisions of this regulation. 
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ENTER: VIRGINIA ALCOHOLIC BEVERAGE CONTROL 
BOARD 

/sf George Hampton 
Chairman 
Date: June 1, 1992 

ATTEST: 

/sf Robert N. Swinson 
Secretary 
Date: June 2, 1992 

APPROVED: 

Is/ 0. Randolph Rollins 
Secretary of Public Safety 
Date: June 2, 1992 

APPROVED: 

/sf L. Douglas Wilder 
Governor 
Date: June 4, 1992 

FILED: 

/sf Ann M. Brown 
Deputy Registrar of Regulations 
Date: June 10, 1992 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 
AND CHILD DAY-CARE COUNCIL 

Title Qf Regulation: VR 615-36-01 and 175-10·01. Regulation 
for Criminal Record Checks for Homes for Child Welfare 
Agencies. 

Statutory Authority: § 63.1-202 of the Code of Virginia 

Effective Dates: July 1, 1992 through June 30, 1993. 

Preamble: 

The Department of Social Services requested 
amendments to §§ 19.2-389, 63.1-196.04, 63.1-198 and 
63.1-198.1 of the Code of Virginia regarding the 
criminal record checks requirements during the 1992 
General Assembly session. The purpose of the request 
was twofold: To provide additional protection to 
children receiving out-of-home day care in small 
family day care homes and group family day care 
homes; and, to streamline the criminal record check 
process by eliminating the Department of Social 
Services' role in the processing of requests. The 
Department currently receives criminal record reports 
and issues criminal record check certificates to 
facilities indicating that new employees have not 
committed any crimes which would prohibit 
employment. The changes in the law will allow 
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facilities to request criminal record check information 
directly from the Department of State Police. 

This regulation establishes the criminal record check 
procedures that applicants for employment or 
volunteer service, registered small family day care 
providers, other adults living in the group family day 
care homes, or homes approved by family day care 
systems, and foster and adoptive parent applicants of 
private child placing agencies must follow. 

The regulation includes the following topics: 

Legal Base and Subjectivity; Sworn Disclosure 
Statements; Validity of Criminal Record Reports; 
Maintenance of Criminal Record Reports; and 
Requirements for Board Members. 

Summary 

CHILDREN'S PROGRAMS: 

Effective July 1, 1992 child welfare agencies subject to 
licensure and small family day care homes subject to 
registration as defined by law and administrators or 
Board Presidents of child welfare agencies are 
required to receive either the original criminal record 
clearance with respect to specified offenses or the 
original criminal record history from the Central 
Criminal Records Exchange: 

This report must also be secured for all employees, 
volunteers, foster home applicants, adoptive home 
applicants, family day care homes providers and all 
adults living in the home of the family day care 
home. A sworn disclosure statement must also be 
obtained. 

The Division of Licensing Programs, as the agent of 
the Commissioner of Social Services, will enforce the 
provisions of §§ 63.1-198 and 63.1-198.1. The Central 
Criminal Records Exchange, Department of State 
Police, will issue criminal record reports as required 
by law. Any facility's failure to obtain a criminal 
record report for each designated individual shall be 
grounds for denial or revocation of the registration or 
license (§ 63.1-198.1 of the Code of Virginia). A 
license or registration shall not be granted to any 
applicant as a child welfare agency who has been 
convicted of any offense specified in § 63.1-198.1 of 
the Code of Virginia (§ 63.1-199 of the Code of 
Virginia). 

Child welfare agencies are prohibited from hiring or 
using as volunteers any persons who have been 
convicted of any offense specified in § 63.1-198.1. 
Chil<l placing agencies are prohibited from approving 
foster and adoptive home applicants who have been 
convicted of a barrier crime. Family Day Care 
Systems are prohibited from approving a family day 
care home if the caretaker has been convicted of a 

barrier crime. Family Day Care Systems are required 
to obtain a criminal record clearance or an original 
criminal history record report from the Central 
Records Exchange for all family day-care providers 
and any other adult living in the home of the family 
day care providers. Contract agencies are prohibited 
from recommending registration or continued 
registration for any small family day care home if the 
caretaker or other adults living in the home, has been 
convicted of a barrier crime. 

VR 615-36-01 and 175-10-01. Regulation for Criminal Record 
Checks for Homes for Child Welfare Agencies. 

PART I. 
INTRODUCTION. 

Article 1. 
Definitions. 

§ 1.1. The following words and terms when used in 
conjunction with this regulation shall have the following 
meaning: 

"Applicant for licensure or registration" means all agents 
of child welfare agencies and small family day care 
homes, including owner.s, partners or officers of the 
governing board of a corporation or association, who have 
applied for licensure or registration. 

"Barrier crimes" means certain crimes which 
automatically act as barriers to employment or volunteer 
services at child welfare agencies. It also prevents persons 
screened as adoptive or foster parents by child-placing 
agencies, and caretakers approved by family day care 
systems, from assuming such a role. These crimes, as 
specified by § 63.1-198.1 of the Code of Virginia, are: 
murder; abduction for immoral purposes; sexual assault; 
pandering; crimes against nature involving children; taking 
indecent liberties with children; abuse and neglect of 
children, including failure to secure medical attention for 
an injured child; and obscenity offenses. 

"Central criminal records exchange" means the 
information system containing conviction data of those 
crimes committed in Virginia, maintained by the 
Department of State Police through which the criminal 
history record request form is processed. 

"Contracting organization" means the agency which has 
been designated by the Department of Social Services to 
administer the voluntary registration program for small 
family day care providers. 

"Criminal history clearance request" means the 
Department of Social Services form to be submitted to the 
Department of the State Police identifying the individual 
for whom clearance of barrier crimes needs to be 
established. This request generates a criminal record 
report which discloses conviction data related to crimes 
which prohibit employment. 
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"Criminal history record request" means the Department 
of State Police form used to authorize the State Police to 
generate a criminal record report on an individual. This 
report discloses all known conviction data. 

"Criminal record report" means report generated by the 
Criminal History Clearance Request Form or the Criminal 
History Record Request Form that is issued by the Central 
Criminal Records Exchange, Department of State Police. 
Use of the Criminal Record Clearance Report Form 
provides conviction data only related to barrier crimes. 
Use of the Criminal History Record Report Form provides 
a criminal record report which discloses all known 
conviction data. 

"Employee" means all personnel hired at a facility 
regardless of role, service, age, function or duration of 
employment at the facility. Employees also include those 
individuals hired through a contract to provide services for 
the facility. 

"Facility" means a child welfare agency as defined in § 
-63.1·195 of the Code of Virginia and subject to licensure or 
registration by the Department of Social Services. 

"Officer of the board" means anyone holding an office 
on the board of the facility and responsible for Its 
operation in any manner. 

"Small famlly day care home" means any private family 
home in which no more than five children, except 
children related by blood or marriage to the person who 
maintains the home are received for care, protection, and 
guidance during only a part of the day. Further, a family 
day care home which accepts no more than ten children, 
at least five of whom are school age and not in the home 
for longer than three hours immediately before and three 
hours immediately after school each day, may also 
voluntarily register as a small family day care home. 

"Sworn disclosure statement" means the statement to be 
completed, signed, notarized and submitted by the 
applicant for licensure or registration and applicants for 
employment or volunteer service, applicants for foster 
home and adoptive home approval, and adults living in the 
family day care home. The statement indicates that the 
individual has neither a conviction nor pending charges in, 
or outside, the Commonwealth of Virginia of those crimes 
which act as barriers to employment at or approval of the 
indicated facilities. This is required as specified in § 
63.1·198.1 of the Code of Virginia. 

"Volunteer" means anyone who at any time would be 
alone with, in control of, or supervising one or more 
children outside the physical presence of a paid facility 
staff member. This pertains to all activities occurring at 
the facility location or sponsored by the licensed facility. 
This also includes volunteer staff counted for purposes of 
maintaining required ratios for the appropriate program. 

Article 2. 

Vol. 8, Issue 20 

Emergency Regulations 

Legal Base and Applicability. 

§ 1.2. Sections 63.1-198 and 63.1-198.1 of the Code of 
Virginia require all employees, volunteers, and applicants 
for licensure or registration of a child welfare agency as 
defined by Section 63.1-195 of the Code of Virginia, to 
obtain a criminal record report from the Department of 
State Police. This includes caretakers approved by family 
day care systems, all adults living in the family day care 
home, and those individuals approved by child-placing 
agencies as foster or adoptive parents. 

Exception: (As set forth in § 63.1-198.1 of the Code of 
Virginia) "The provisions of this section shall not apply to 
a parent-volunteer of a child attending such licensed 
facility whether or not such parent-volunteer will be alone 
with any child in the performance of his duties." 

A "parent volunteer" is someone supervising, without 
pay, a group of children which includes the 
parent-volunteer's own child in a program of care which 
operates no more than four hours per day, provided that 
the parent-volunteer works under the direct supervision of 
a person who has received a clearance pursuant to this 
section or § 63.1-198.2 of the Code of Virginia. 

§ 1.3. Section 63.1-198.1 of the Code of Virginia requires 
all employees, volunteers, foster or adoptive parents, and 
applicants for licensure of or registration as a child 
welfare agency as defined by Jaw (Section 63.1-195), shall 
provide the hiring or approving authority facility or 
agency with a sworn disclosure statement. This includes 
caretakers approved by family day care systems, all adults 
living in the family day care home, and those individuals 
approved by child-placing agencies as foster or adoptive 
parents. 

PART II. 
THE SWORN DISCLOSURE STATEMENT. 

§ 2.1. The sworn disclosure statement shall be completed 
pnor to employment or commencement of volunteer 
service, registration, or approval. 

§ 2.2. Any person making a false statement on the sworn 
disclosure statement shall be guilty of a Class 1 
misdemeanor. 

§ 2.3. The sworn disclosure statement shall be attached 
and filed with the criminal record report. 

PART III. 
THE CRIMINAL RECORD REPORT. 

Article 1. 
General Requirements. 

§ 3.1. Prior to the issuance of an initial license or 
registration, the criminal record report tor the applicant(s) 
for licensure shall be made available to the 
Commissioner's representative. 
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§ 3.2. The criminal record report shall be obtained on or 
prior to the 21st day of employment or volunteer service 
for individuals participating in the operation of a facility. 

Exception: The criminal record report shall be obtained 
prior to approval of foster and adoptive homes by private 
child-placing agencies. 

§ 3.4. Any person required by these standards and 
regulations to obtain a criminal record report shall be 
ineligible for employment, volunteer service or any facility 
related activity, if the report contains convictions of the 
specified. barrier crimes. 

§ 3.5. If a criminal history record report is requested, it 
shall be the responsibility of the licensee to ensure that 
the employee has not been convicted of any of the 
specified barrier crimes. 

§ 3.6. A criminal record report issued by the State Police 
sha/1 not be accepted by the facility, registration or 
contract agency if the report is dated more than 90 days 
prior to the date of employment or volunteer service at 
the facility or date of application far approval as a foster 
home, adoptive home, or family day care home. 

Article 2. 
Validity of Criminal Record Reports 

§ 3. 7. Contract agencies or facility staff shall accept only 
the original criminal record report. Photocopies wil/ not be 
acceptable. 

Exception: 

A. Facilities using temporary agencies for the provision 
of relief staff shall request a letter from the agency 
containing the following information: 

1. The name of the relief staff person; 

2. The date of employment; 

3. A statement verifying that the criminal record 
report has been obtained within 21 days of 
employment, is on file at the temporary agency, and 
does not contain barrier crimes. 

B. This Jetter shall have the same maintenance and 
retention requirements of a criminal record report. 

§ 3.8. Each criminal record report shall be verified by the 
contract agency or operator of the facility by matching the 
name, social security number and date of birth to 
establish that all information pertaining to the individual 
cleared through the Central Criminal Record Exchange is 
exactly the same as another form of identification such as 
a driver's license. If any of the information does not 
match, a new criminal history request must be submitted 
to the Central Criminal Record Exchange with correct 
information. 

§ 3.9. A criminal record report remains valid as long as 
the employee, volunteer, foster parents, or family day care 
home provider remains in continuous service at the same 
facility. 

§ 3.10. When an individual terminates employment or 
ceases volunteer work at one facility and begins work at a 
facility owned and operated by another entity, the criminal 
record report secured for the prior facility shall not be 
valid for the new facility. A new criminal record report 
and sworn disclosure statement shall be required. 

Exceptions: 

A. When an employee transfers to a facility owned and 
operated by the same entity, with a lapse in service of not 
more than 30 days, a new criminal record report shall not 
be required. The file at the previous facility shall contain 
a statement in the record of the former employee 
indicating that the original criminal record report has 
been transferred, or forwarded to the new location. 

B. A criminal record report for an individual who takes 
a leave of absence will remain valid as long as the period 
of separation does not exceed six consecutive months. 
Once a period of six consecutive months has expired, a 
new criminal record report and sworn disclosure statement 
is required. 

Article 3. 
Maintenance of Criminal Record Reports. 

§ 3.11. The original report shall be maintained at the 
facility where the person is employed, volunteers or 
approved. 

§ 3.12. Criminal record reports conforming to the 
requirements for all employed staff or utilized volunteers, 
and approved homes shall be maintained in the files of 
the facility during the time the individual is employed, 
volunteering or approved and for one year after 
termination. 

Criminal record reports shall be made available by the 
facility to the licensing representative or the representative 
of the contract agency. 

Exception: See § 3.10 Subsection A 

§ 3.13. When an employee is rotated among several 
facilities owned and operated by the same entity, the 
original criminal record report shall be maintained at the 
primary place of work or designated facility location. A 
copy of the criminal record report shall be on file at the 
facility where the employee is actively working which has 
a notation of where the original report is filed. 

§ 3.14. Criminal record reports shall be maintained in 
locked files. These files shall be accessible only to the 
following facility related staff: the licensee; administrator; 
provider; board president; or their designee. 
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Article 4. 
Requirements for Board Members. 

§ 3.15. When an individual becomes an officer of the 
board which serves as the licensee of a facility, a criminal 
record report shall be obtained by the facility within 21 
days after the board member assumes the position. 

§ 3.16. When a board officer changes position within a 
board, a new criminal record report is not required. 

§ 3.17. Officers of advisory boards are not required to 
obtain criminal record reports. 

/S/ Larry D. Jackson 
Commissioner 
Date: May 27; 1992 

Js/ L. Douglas Wilder 
Governor 
Date: June 8, 1992 

Is/ Joan W. Smith 
Registrar 
Date: June 10, 1992 
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DEPARTMENT OF SOC~L SERVICES 

DIVISION OF LICENSING PROGRAMS RfC':;.r~~, r~ 

CRIMINAL HISTORY CLEARANCE REQtl~'~T ' -'CCUL'"''IS 
-Z',,~'_!, I"'~ 

A CERTIFIED CHECK OR MONEY ORDER MADE PAYABLE TO "VlRGllllA STATE roltcE'., ~iii?.t:VS'· DO 
MUST ACCOMPANY THIS REQUEST BEFORE A FILE SEARCH WILL BE INITIATED. 

(SEE INSTRUCTIONS ON REVERSE SIDE. J 

MAIL REQUEST TO: VIRGINIA STATE PULICE 
O"FFICE-~ 

I=! CHARGE 

i---r:: 

RECORDS MANAGEMENT DIVISION 
CENTRAL CRIMINAL RECORDS EXCHANGE 
P. 0. BOX C-65076 
RICHMOND, VIRGINIA 23261-7472 

I Ifl RECORD 

I=J PAID 

1=1 CJA 

-, No Clnr 

j LAST HAM -rom MIDDI 

I I D~/ T!lml 

' ' ounty or l;i ty I -~+at .. .,,.. ountry ~ .... 
1
-r.-AS pro,.--raecr-ror•Tn""S""eet1on 19.2-389, Code of v,rg1n1a, I hereby request cr1 runal record 

information on the individual named above pertaining to the following o-ffan~e• ""' 
~peci fi.,d in Section 63. 1 ~ 198. 1 ' 
murder; abduction of childr"n for i"""oral purpose!O; ~exual assault; pandering; crimeoo 
against nature involving children; taking indecent libortie~ with children; abu~a and 
neglect of children; failing to secure medical attention for on injured child; or 
obscenity o-ff.,n:!<es. 

3. AUlHOI!IZED AGENT RARING I!EOOESI 

MAIL REPl V TO, AuthodZiiil AQOin£ 

NAME 

STREETTR""FD" ACCOUNT NUMBER 

CliY SIAIE ZIP CODE 

4. I hereby swear or affirm that I am authorized by Saction 19.2~389, Cod.• of Virginia, to ~ 
l"equest and receive the crimin"l record information specified in section 2 above and 
will not further dissaminata tha info.-mation received, except a• prov1ded by law. 

$tgnatura of Author1zed Agent 

1 State of County/City of to w1t I 
Sub~cribed and •worn to bafol"e ma thi• day of 19 __ 

My comnlis~don """i,.as ---,..-----' " Signetu,.e of Notary Public 

NOT! CE 
RESPONSE BASED ON COMPARISON OF REQUESTOR FURNISHED llffORMATION AGAINST 1\ MASTER NAME INDEX 
CONTAINED IN THE FILES OF THE VIRGINIA STATE POUCE CENTRAL CRIMINAL RECORDS EXCHANGE ONLY 

1=1 NO CONVICTION DATA 1=1 NO CRIMINAL RECORD - NAME SEARCH ONLY 
Dapart .. omt of Stata Polica, Central Crindnal Records E:rchanga 

Data ------------- ··-----

CHILD WELFARE AGENCIES 

.. 
INSTRUCTIONS 

The Criminal History Clearance Request Form is to be used when 
requesting a criminal record search for clearance of the specified 
offenses as outlined in Section 63.1-19B.l, Code of Virginia. 
This request does not require the notarized signature of the 
individual for whom the search is requested. However, it does 
require the notarized signature of the authorized agent making the 
request. Section 19.2-389, Code of Virginia, permits release of 
this information to facility administrators, board presidents, and 
applicants for licensure or registration ONLY. 

To receive all conviction data on an individual, the State Police 
Criminal History Record Request (SP~l67) must be submitted. 

Complete the Criminal History Clearance Request Form by completing 
the information required in the appropriate b~ocks. 

Section One: Complete name and address of the person named in 
the record, including sex, race, date of birth, place of birth, 
and Social Security number . 

Section Three: Complete the name, street address, and city, 
state and zip code for the authorized agent to receive the 
information. If your facility has an account with the State 
Police, fill in the account number in this section. PLEASE PRINT 
LEGIBLY. This form will be returned using this block in a window 
envelope. 

Section Four: The authorized agent must sign in the presence of 
a Notary Public. 

The appropriate fee must be attached to each request if an 
account has not been established with the State Police. 

The original and copy must be forwarded to the address shown on 
the front of this form. The State Police will return the original 
to the authorized agent after processing the request, 
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CHILD WELFARE 
AGENCIES 

li<STRUCTIONS, 

Emergency Regulations 

RFG!STR, 
"'·~ CF ~rr"[ ,. 

DEPARTMENT OF SOCIAL SERVft'~f/J {Q ~"" ,.,,,r;:.<;s 
PdJ/· rs 

DIVISION OF LICENSING PROGRAMS -· 

SWORN DISCLOSURE STATEMENT 

Effective July 1, 1992 Sections 6:5.1-19!1 and 63.1-198.1, Cede of Virgini<>, req':'ire that a 
swor-n disclosure statement or affirmation be completed by each ~pohcant for- hcensur" or 
,-,.gistration as a child w .. lfare agency prior- to licensure or registration, each applicant 
for emplo>yment or volunteer service prior to employment or volunteer service, e01ch foshr 
hom., or adoptive home applicant pri<>r to approval, and each earetaker, and other- adults 
living in the home of a family day care home prior" to approval, licensure, <>I" registr-ation. 

Please print the information required in sO!Iction on". 

Convictions of the felony offenses specified in section two prohibit licensur&, registration, 
employment or a!>!>roval. 

Please read carefully and sign where indicated in the presence of a notary. 

Applicants for lic&nsur& or .. egistration must provide this statement to the Department of 
Social Ser"vices' licensing repr"esentativs. 

This s-tatem&nt mu,.t be pr"ovided to and JOaintained at the child welfar"e agency for all 
applicants for ""'ployment Or" volunteer service and applicants for" approve! "" e foster ho,.e, 
adoptive home, and family day car"a home through a family day car"a system. 

PlEASE PRINT, 

I 
ecUr"l y"""lfUmOer" 

j.lr"r"en :u 1ng ~, ...... ox o.' p 

,_'_•_•_•_•_'_!_'_""_"_'_'_'_'_•_•_•_h_'_'_'_•_c•_•_•_'_•c ______ ll_'_'c_•_•_' _____ '_'_" ____ '_'_•_" ____ '_"_l 

2. SWORN DISCLOSURE STATEMENT 

The disclosur10 stat.,ment JOU!It ba sigroad i" the J>rBsenca of a notary by the i."dividual 
requesting clearanca. 

I HAVE NOT bun convicted of and I AH NOT the subject of p10nding eherges for the following 
offenses• "'urd~&r"; abduction of children for" i"'"'oral purPOSIO!II sexuel assault; pander1ng; 
crimes against nature involving children; taking indecent liberties w1Ho chlldr"en; ;obuse and 
neglact of child""" including failure to s•cure medical att10ntian fo,. an >nJured ch1ld; 
obscenity offensas, within the Commo.,wealth ""any eouival,..,t offe.,s• out:nd• tka 
Common .. ealth. AnY J>el"son 10eking a materially fa1s• statemant rega,.d>nll any suck offensa 
shall be guilty of a Clas!l I Hisdame01nor. 

Slgnatur"e of P"""on namad above 

County/City of----------- State of 

subscrib .. d and sworn to bafor"e ma thi!l -------- day of ------­

My commis,.iot~ 01xpire,. -------- " 

Monday, June 29, 1992 
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Emergency Regulations 

******** 
Title of Regulation: VR 615·37·01. Regulation lor Criminal 
Record Checks lor Homes for Adults and Adult Day 
Care Centers. 

Statutory Authority: § 63.1-174 of the Code of Virginia. 

Effective Dates: July I, 1992 through June 30, 1993. 

Preamble· 

This regulation was developed in response to 
legislation approved by the Governor duriog the 1992 
General Assembly session (Senate Bill 399). The Jaw 
mandates criminal record reporis for all compensated 
employees of homes for adults, district homes for 
adults and adult day care centers hired July 1, 1992 
and after. The purpose of the Jaw is to protect 
vulnerable adults in out-of-home care from persons 
already charged or convicted of ceriain crimes. 
Persons convicted of the crimes specified in the law 
are prohibited from employment. 

This regulation establishes the criminal record check 
procedures to be followed by home for adults and 
adult day care center applicants for employment. 

The regulation includes the followiog topics: 

Legal Base and Subjectivity; Sworn Disclosure 
Statements: Validity of Criminal Record Reporis; and 
Maintenance of Criminal Record Reporis. 

Summary· 

This regulation requires the following licensed 
facilities to secure an original criminal record 
clearance with respect to specified offenses or an 
original criminal history record from the Central 
Criminal Records Exchaoge for all compensated 
employees hired July 1, 1992 and after. 

Homes for Adults 
District Homes for Adults 
Adult Day Care Centers 

A sworn disclosure statement must also be obtained 
prior to the commencement of work at the facility. 

The Division of Ucensiog Programs as the agent of 
the Commissioner of Social Services, will enforce the 
provisions of 63.1-174, and 63.1-189.1. The Central 
Criminal Records Exchaoge, Department of State 
Pollee, will issue criminal record reporis as required 
by Jaw. Any facility's failure to obtain a criminal 
record report for each designated individual shall be 
grounds for denial or revocation of the licensee 
(63.1·179 of the Code of Virginia). 

VR 615·37-0l. Regulation lor Criminal Record Checks for 

Homes for Adults and Adult Day Care Centers. 

PART I. 
INTRODUCTION 

Article 1. 
Definitions. 

§ 1.1. The following words and terms when used in 
conjunction with this regulation shall have the following 
meaning: 

"Barrier crimes" means certain crimes which 
automatically act as barriers to employment at a licensed 
home for adults or adult day care center. These crimes, 
as specified by §§ 63.1-173.2, 63.1·189.1, and 63.1-194.1 of 
the Code of Virginia, are: murder; abduction for immoral 
purposes; sexual assault; panderiog; obscenity offenses; 
crimes against the person; crimes against property; crimes 
Involving fraud; crimes Involving health and safety; crimes 
involving morals and decency; and abuse of aged and 
Incapacitated adults. 

"Central criminal records exchaoge" means the 
information system containiog conviction data of those 
crimes committed in Virginia, . maintained by the 
Department of State Police, through which the criminal 
history record request form is processed. 

"Criminal history clearance request" means the 
Department of Social Services form to be submitted to the 
Department of the State Police identifying the individual 
for whom clearance of barrier crimes needs to be 
established. This request generates a criminal record 
report which discinses conviction data related to crimes 
which prohibit employment. 

"Criminal history record request" means the Department 
of State Police form used to authorize the State Police to 
generate a criminal record report on an individual. This 
report discloses all known conviction data. 

"Criminal record report" means the. report generated by 
the Criminal History Clearance Request Form or the 
Criminal History Record Request Form that is Issued by 
the Central Criminal Records Exchaoge, Department of 
State Police. Use of the Criminal Record Clearance Report 
Form provides conviction data related to barrier crimes 
only. Use of the Criminal History Record Report provides 
a criminal record report which discloses all conviction 
data. 

"Employee" means compensated personnel workiog at a 
facility regardless of role, service, age, function or 
duration of employment at the facility. Employee also 
Includes those individuals hired through a contract to 
provide services for the facility. 

"Facility" means a home for adults, district home for 
adults or adult day care center subject to licensure by the 
Department of Social Services. 

Virginia Register of Regulations 
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"Sworn disclosure statement" means the statement to be 
completed, signed, notarized and submitted for 
employment. The statement indicates that the individual 
has neither a conviction nor pending charges in, or 
outside, the Commonwealth of Virginia of those crimes 
which act as barriers to employment at the indicated 
facilities. This is required as specified in § 63.1-173.2. of 
the Code of Virginia. 

Article 2. 
Legal Base and Applicability 

§ 1.2. Sections 63.1-173.2, 63.1-189.1, and 63.1-194.1 of the 
Code of Virginia require all employees of homes for 
adults, district homes for adults, and adult day care 
centers as defined by Section 63.1-174 of the Code of 
Virginia, to ·obtain a criminal record report from the 
Department of State Police. 

Exception: (As set forth in sections 63.1-173.2. and 
63.1-189.1 of the Code of Virginia) The provisions of this 
section shall not apply to volunteers who work with the 
.permission or under the supervision of a person who has 
received a criminal record report. 

§ 1.3. Sections 63.1-173.2 and 63.1-189.1 of the Code of 
Virginia require all employees of homes for adults, district 
homes, and adult day care centers to provide the hiring 
facility with a sworn disclosure statement. 

PART II. 

THE SWORN DISCLOSURE STATEMENT. 

§ 2.1. The sworn disclosure statement shall be completed 
prior to employment. 

§ 2.2. Any person making a false statement on the sworn 
disclosure statement shall be guilty of a Class I 
misdemeanor. 

§ 2.3. The sworn disclosure statement shall be attached 
and filed with the criminal record report. 

PART III. 
THE CRIMINAL RECORD REPORT. 

Article 1. 
General Requirements 

§ 3.1. The criminal record report shall be obtained on or 
prior to the 30th day of employment for each employee. 

§ 3.2. Any person required by these standards and 
regulations to obtain a criminal record report shall be 
ineligible for employment if the report contains convictions 
of the specified barrier crimes. 

§ 3.3. If a criminal history record report is requested, it 
shall be the responsibility of the licensee to ensure that 
the employee has not been convicted of any of the 
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specified barrier crimes. 

§ 3.4. Criminal record reports shall be kept confidential. 
Reports on employees shall only be received by the 
facility administrator, licensee, board president, or their 
designee. 

§ 3.5. A criminal record report issued by the State Police 
shall not be accepted by the facility if the report is dated 
more than 90 days prior to the date of employment. 

§ 3.6. Any applicant denied employment because of 
convictions appearing on his criminal record report shall 
be provided a copy of the report by the hiring facility. 

Article 2. 
Validity of Crimina/ Record Reports 

§ 3. 7. Facility staff shall accept only the original criminal 
record report. Photocopies will not be acceptable. 

Exception: 

A. Facilities using temporary agencies for the provision 
of relief staff shall request a letter from the agency 
containing the following information: 

I. The name of the relief staff person. 

2. The date of employment. 

3. A statement verifying that the criminal record 
report has been obtained within 30 days of 
employment, is on file at the temporary agency, and 
does not contain barrier crimes. 

B. This Jetter shall have the same maintenance and 
retention requirements of a criminal record report. 

§ 3.8. Each criminal record report shall be verified by the 
operator of the facility by matching the name, social 
security number and date of birth to establish that all 
information pertaining to the individual cleared through 
the Central Criminal Record Exchange is exactly the same 
as another form of identification such as a driver's license. 
If any of the information does not match, a new criminal 
history request must be submitted to the Central Criminal 
Record Exchange with correct information. 

§ 3.9. A criminal record report remains valid as long as 
the employee remains in continuous service at the same 
facility. 

§ 3.10. When an individual terminates employment or 
ceases volunteer work at one facility and begins work at a 
facility owned and operated by another entity, the criminal 
record report secured for the prior facility shall not be 
valid for the new facility. A new criminal record report 
and sworn disclosure statement shall be required. 

Exceptions: 

Monday, June 29, 1992 
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A. When an employee transfers to a facility owned and 
operated by the same entity, with a lapse in service of not 
more than 30 days, a new criminal record report shall not 
be required. The file at the previous facility shall contain 
a statement in the record of the former employee 
indicating that the original criminal record report has 
been transferred, or forwarded to the new location. 

B. A criminal record report for an individual who takes 
a leave of absence will remain valid as long as the period 
of separation does not exceed six consecutive months. 
Once a period of six consecutive months has expired, a 
new criminal record report and sworn disclosure statement 
is required. 

Article 3. 
Maintenance of Criminal Record Reports 

§ 3.11. The original report shall be maintained at the 
facility where the person is employed. 

§ 3.12. Criminal record reports conforming to the 
requirements for all employed staff shall be maintained in 
the files of the facility during the time the individual is 
employed or volunteering and for one year after 
termination of work. 

Exception: See § 3.10 Subsection A 

§ 3.13. Criminal record reports shall be made available by 
the facility to the licensing representative. 

§ 3.14. When an employee is rotated among several 
facilities owned and operated by the same entity, the 
original criminal record report shall be maintained at the 
primary place of work or designated facility location. A 
copy of the criminal record report shall be on file at the 
facility where the employee is actively working which has 
a notation of where the original report is filed. 

§ 3.15. Criminal record reports shall be maintained in 
locked files accessible only to the licensee, administrator, 
board president, or their designee. 

ts/ Larry D. Jackson 
Commissioner 
Date: May 27, 1992 

ts/ L. Douglas Wilder 
Governor 
Date: June 4, 1992 

ts/ Joan W. Smith 
Registrar 
Date: June 11, 1992 
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ADULT 
FACILITIES 

DEPARTMENT OF SOCIAL SERVICES 
DIVISION OF LICENSJN(},;PROGRAMS llft(S'fJc.J., 

CRIMINAL HISTORY CLEARANCE REQV§§T' C' fc,
1
, 

~'11~1) -., l4,'1ry,, 
A CERTIFIED CHECK OR KONEY ORDER HADE PAYABLE TO "VIRGINIA STATE POlrtE.If'F,QR $ibJ: 00 

MUST ACCOMPANY THIS REQUEST BEFORE A FILE SEARCH WILL BE INITIATE!!I~.;'J 

(SEE INSTRUCTIONS ON REVERSE SIDE, l 

HAIL REQUEST TO, VIRGINIA STATE POLICE 
RECORDS MANAGEMENT DIVISION 
CENTRAL CRIHHIAL RECORDS EXCHANGE 
P. 0. BOX C-85076 
RICHMOND, VIRGINIA 23261-7472 

'Please print clear! 
rt!;SON NAMED 

LAST NAME FIRS 

Ut-I OFFICE USE ONLY 

1=1 CHARGE 

1=1 PAID 

1=1 CJA 

Na Char.ge 

I I I 
I I I O"ATtlfF B!H"Ii 

PLACE OF BIRTFr- County or' ITty ountry ecur ~ ty Number j
i'LALio UF BIRTH-State-~ 

-,,,,-,,,,,,"'"'"'"T'd'•"'"'"''"''"'"''•"'•"'"'''"'-1"9C.,2c-ha9, Cod$- of Virgihla, I hel'.eby ,..,.o-i.ioii-t cr:irnnal record 
information on the individual named above perta~n~ng to the following offenses '"" 
,.peeified in Section 63.1-173.2 and 63.1-189.1: 
murd .. .-; abduction of childrBn for immoral purposes; .o;or><IJ<ol assault; pander ng; crimes 
against natura involving children; taking indecent liberties l<ith children abu.!le and 
neglec-t of children; including failure tn secure medical attention for an njured child; 
obscenity offenses; crimes against the person; crimes against proo&rty; cr '"""involving 
fraudJ crim"s involving health and safety; crimes involving '"oral" ""d dec ncy; and 'lbusa 
of the egad and incaoaci tated adults, 

r. AUtHORIZED AGEN! MAKING REtiOESI 

MAlt REPLY TO, Authorized Agent 

"""" 
ST1m'T71mf ACCOUNT HUHBER 
cTI'~-------------,~oc-----n~~c----

'<. 1 hereby swear or af'hrm fh,.f ! am author~z&d by S&chon 1'1 Z-369, Cod.~. of V.ra~n~"' \o 
raque:ot and r&caive the cri.,.ir"U record ~n~or"'a~~on soac:~.f"led in section 2 <>bov8 arid 
will not furthar dis:oaminata the information raceivad, axceot '"" provided by l"w. 

Sii;miiture of Authorn<ld Aoent 

State of County/City of , tc wit 

Subscr-ib&d and "'worn to boofore '"" this dey of -------' "--
Hy co,.mis'licn exoira'l -------- " S111natur" of Notary fiubhc 

NOT! CE 
RESPONSE BASED 01( COHPARISON Of REQUESTOR FURNISHED INFORHATfOH AGAINST A M4STER N~ME !NOEX: 
CONT~INED IH THE FILES OF THE VIRGINIA STATE POUCE CENTRAL CRIMINAL RECORDS EXCHANGE Q.!:!.!,.i 

1=1 NO CONVICTION DATA 1=1 NO CRIMINAL RECORD - NAME SEARCH ONLY 
Oapartment of State Police, Centre! Criminel Racords E><chenge 

Data ------------- ··-----

ADULT FACILITIES 

INSTRUCTIONS 

The Criminal History Clearance Request Form is to be used when 
requesting a criminal record search for clearance of the specified 
offenses as outlined in Sections 63.1-173.2 and 63.1-189.1, 
Code of Virginia. This request does not require the notarized 
signature of the individual for whom the search is requested. 
However, it does require the notarized signature of the authorized 
agent making the request. The authorized agent is the facility 
administrator or Board president. Section 19.2-389, 
Code of Virginia, permits release of this information to licensed 
homes for adults, licensed district homes for adults, and licensed 
day-care centers for adults for the conduct of investigations of 
applicants for compensated employment. 

To receive all conviction data on an individual, the State Police 
Criminal History Record Request (SP-167) mus~ be submitted. 

Complete the Criminal History Clearance Request Form by completing 
the information required in the appropriate blocks. 

Section One: Complete name and address of the person named in the 
record, including sex, race, date of birth, place of birth, and 
Social Security number. 

Section Three: Complete the name, street address, and city, state 
and zip code for the authorized agent of the hiring facility to 
receive the information. If your facility has an account with the 
State Police, fill in the account number in this section. PLEASE 
PRINT LEGIBLY. This form will be returned using this block in a 
window envelope. 

Section Four: The authorized agent of the hiring facility must sign 
in the presence of a Notary Public. 

The appropriate fee must be attached to each request if an account 
has not been established with the State Police. 

The original and copy must be forwarded to the address shown on the 
front of this form. The State Police will return the original to the 
authorized agent after processing the request. 
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ADULT 
FACILJTIES 

INSTRUCTIONS, 

DEPARTMENT OF SOCIAL SERVICES 

DIVISION OF LICENSING PROGRAMS 

SWORN DISCLOSURE STATEMENT 

Rt:;!~'l'i4R [F f-r('. 

9 ··-~ZZ,~fi'JNs ~ JU.v -9 A'! 
'"'23 

Effective July l, 1992 Sections 63.1-173.2 and 63.1-189,1. Cod" of Virginia, require that 
prior to employm,.nt a swor-n disclosure stat .. ment or affirrnation be completed by each applic•'"t 
for- employment at a licens .. d hom" for adults, licens .. d adult day care c .. nter, and lic .. nsed 
district home for adults whom the duties ot' the "mploy.,., will requirO> them to be alone with patients. 

Please Print the information requir .. d in s .. ction one. 

Convictions of the felony offenses specifi.,d in section two prohibit employment. Please '"""'d 
carefully and sign Wh!>re indicat .. d in the presence of a notary. 

This stat.omO>nt must be provided to and maintained at the licensed adult facility. 

PLEASE PRINT: 
I 1. LAST NAi FIRS l Social Security Number MIDDLE-

ing Addr'ess Streii ·-~., J.tY ::>tate ZiP 

Name of bcensed facJ.h fy/provlder I street t,_ ty hp 

2. SWORN DISCLOSURE STATEMENT 

The disclosure statement must be signed in the presence of a notary by thfl individual 
requesting clearance. 

I HAVE NOT bean convicted of and I AM NOT the subject of pending charges for the following 
offenses: murder; abduction for immoral pur-poses;_ sexual assault; pander-ing; obscenity 
o-ff.,nses; crimes "!lainst tha person; crimes against Property; crimes J.nvolving freud; crimes 
involving h""lth and saf,.ty; crimes involving morals and decomcy; and abuse of the "!led and 
incapacitated adults within the Commonw.,elth or any ""uivalent off.,nses outside th8 
Commonwealth. Any person makinQ a materially false statement I'O!garding any such offenses 
shall ba guilty UPon conviction of a Class I misdam .. anor. 

SigniiTurfO ·of oerson nam .. d "'bov" 

County/City of ------------
State of----------------

subscribed and sworn to befor" me this day of 19 __ 

My commis-"i<>n expires 19 

otary ub lC 

Mory S"e T@rry 
"'"'""'c; •• ., •• 

To: 

FROM: 

DATE: 

SUBJECT: 

ffrcts~-"1 · '· -'i' rr r..~r-: 1 9,? JIJ,.'{ ~g . - --.:r_,_~'r'S' 
4!!/(, 2J 

COMMONWEALTH of VIRGINIA 
Office of 1he A rwmey G<!neral 

Richmond 23219 

MEMORANDUM 

.......... c., .. ""''~"~ '"'""'" .. ,, .. , . ., 
~-onmon•·""o••••>:l>W 

CHERYL W. WORRELL, Program Development Supervisor 
Division of Licensing Programs 
Department of Soci~ervices 

ROGER L. CHAF~ 
Senior Assistant Attorney General 

May 20, 1992 

REQUEST FOR ASSURANCE OF STATE BOARD AUTHORITY TO 
REVISE REGULATIONS 

.,.., ... ,"" 

By now you have received Gaye Lynn Taxey's memorandum of May 
19 on the above. 

Subject to her comments and to those set out in my May 15 
memorandum to you, the Board has the authority to promulgate the 
regulations attached to your May a memorandum to me, provided the 
changes necessitated by the 1992 legislation referenced by Gaye 
Lynn are not effective before July 1. 

It is my understanding that the prior approval of the Governor 
will be sought to promulgate these as emergency regulations, 
consistent with the provisions of S 9-6.14;4.1(C) (5} of the Code. 

If you need more or would like to discuss, please advise. 

64m451 
17-16-9 

cc: Larry D. Jackson 
Peggy Friedenberg 
Gaye Lynn Taxey 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, MAY 28, 1992 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
determination of activation of 
joint underwriting association 

CASE NO. INS860!66 

ORDER APPROVING PLAN OF DISSOLUTION 

ON A FORMER DAY came the Virginia Medical 
Malpractice Joint Underwriting Association ("Association"), 
by counsel, and, pursuant to Commission order, filed with 
the Clerk of the Commission a Plan of Dissolution (the 
!'Plan"); and 

THE COMMISSION, having considered the Plan, the 
recommendation of the Bureau of Insurance that the Plan 
be approved and the law applicable hereto, is of the 
opinion that the Plan should be approved; 

THEREFORE, IT IS ORDERED that the Plan of 
Dissolution of the Virginia Medical Malpractice Joint 
Underwriting Association, which is attached hereto and 
made a part hereof, be, and it is hereby, APPROVED. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to Donald G. Owens, Esquire, Mays & 
Valentine, P.O. Box 1122, Richmond, Virginia 23208-1122, 
Counsel for the Association; and the Bureau of Insurance 
in care of Deputy Commissioner Mary M. Bannister. 

Plan of Dissolution 

I. Purpose of Plan. The purpose of this plan of 
dissolution ("Plan) is to provide for the termination of the 
underwriting operations of the Virginia Medical 
Malpractice Joint Underwriting Association ("Association") 
and, after such operations have terminated, to provide for 
the orderly dissolution of the Association. 

2. Authority for Plan. This Plan has been prepared in 
accordance with the order of the State Corporation 
Commission ("Commission") dated February 5, 1992 
("February 5, 1992 Order") in Case No. INS860166, the 
Association's Plan of Operations, and the provisions of 
Chapter 28 of Title 38.2 of the Code of Virginia. 

3. Adoption and Approval of Plan. The Plan was 
approved by the Board of Directors of the Association on 
March 26, 1992. The Plan shall be submitted to the 
Commission for its consideration and approval, and when 
approved by order of the Commission, shall be the plan of 
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4. Termination of Underwriting Operations. In 
accordance with the Commission's order of December 9, 
1991, the Association ceased accepting new business on 
January I, 1992. Since that date the only underwriting 
operations of the Association have been the renewal of 
policies outstanding prior to January 1, 1992, and issuance 
of extended reporting period and endorsements for policies 
that have not been renewed. With the approval of the 
commission, the Association shall ce&Je all underwriting 
operations on or before November 30, 1993. The 
Association shall not renew any policy for more than one 
year and shall not renew any outstanding policy after 
November 30, 1992, and thereafter shall issue only 
extended reporting period and endorsements to its 
policyholders. No extended reporting period endorsement 
shall be issued after December 18, 1993. 

5. Notification of Policyholders. In accordance with the 
February 5, 1992 Order, upon approval of this Plan by 
order of the Commission, the Association shall notify 
policyholders and their agents of the contents of this Plan, 
including the dates after which it shall not issue policy 
renewals or extended reporting period endorsements, and 
of any changes in this Plan that the Commission may 
direct. 

6. Transfer of Policies In Force/ Alternative Coverage. In 
conjunction with the termination of its underwriting 
operations, the Association shall seek to transfer by 
November 30, 1992 all outstanding policies, including any 
for which the extended reporting period has not expired 
(all such policies being referred to collectively herein as 
"policies in force") to one or more carriers approved by 
the Commission and have such carrier of carriers assume 
such policies. To accomplish such transfers, the Association 
may engage such brokers, agents, actuaries, consultants, 
and others, may offer to pay the reasonable expenses of 
prospective carriers, and may pay such premiums or other 
compensation to any carrier or carriers assuming such 
insurance, all as the Board of Directors of the Association 
may from time to time determine to be appropriate. 
Should the Association not be able to transfer all policies 
in force, the Association shall endeavor to assist individual 
policyholders in securing alternative sources of coverage 
by providing prospective insurers with such relevant 
information as the Association is authorized to provide. 
The Association may refund to any policyholder who 
surrenders his policy all or any portion of the premium 
which has been paid thereon as its Board of Directors 
may deem appropriate. 

If the Association is unable to transfer policies in force 
to an approved carrier or carriers by November 30, 1992, 
subject to the provisions of paragraph 4 of this Plan, it 
shall continue to provide coverage under all policies in 
force until such later time as the policies in force can be 
transferred to another approved carrier or carriers or 
until such time as all applicable statutory limitation for 
potential liabilities under the extended reporting period 
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endorsements have expired. 

7. Valuation of Assets and Liabilities. In response to the 
February 5, 1992 Order, the attached documents are 
included for the purpose of showing the value of the 
assets and liabilities of the Association: 

i) Annual Statement for the year ended December 31, 
1991, as filed with the Commission, 

ii) Unaudited financial statements dated February 29, 
1992, prepared by The Medical Protective Company, 

iii) Reserve study dated January 27, 1992, prepared by 
Ernst & Young, 

iv) Financial examination report dated December 13, 
1991, prepared by the Bureau of Insurance. 

The Association expects that an actuarial study will be 
performed in connection with any proposed offer to 
transfer policies in force to an approved carrier or 
carriers. 

8. Actions After Termination of Underwriting Operations. 
Once the Association has ceased all underwriting 
operations by order of the Commission, it shall be subject 
during its continued existence to the following: 

i) the Association shall remain in existence for the 
sole purpose of completing its orderly dissolution, 

ii) the Association shall pay its debts and other 
monetary obligations, including claims made against 
policies in force that have not been transferred, 

iii) to the extent funds are available after paying its 
debts and other monetary obligations, the Association 
shall refund to all of its members all preliminary 
assessments, contributions and other funds paid by the 
members to the Association that have not been 
reimbursed prior to dissolution, with such refunds to 
be made ratably (based upon the aggregate amount of 
such assessments and other payments) to the extent 
sufficient funds are not available to refund all such 
amounts, and 

iv) the Board of Directors of the Association shall 
satisfy and discharge the Association's other obligations 
and, subject to the approval of the Commission, shall 
do all other acts required to conclude its business 
affairs, including but not limited to, transfer of its 
policies in force to approved carriers. 

9. Disbursement of Funds Upon Dissolution. Upon 
dissolution, all moneys remaining in the Association, after 
final disposition of all claims, expenses and liabilities 
against the Association and payment of other amounts 
specified in paragraph 8 of this Plan, shall, upon the 
determination ol the Board of Directors of the Association, 
be paid to the Stabilization Reserve Fund for the benefit 

of the policyholders. 

10. Dissolution. The Association shall notify the 
Commission in writing when it has met its obligations 
incident to the termination of its business. Upon a finding 
by the Commission that the Association has met its 
obligations incident to the termination of its business, the 
Commission shall, pursuant to Va. Code § 38.2-2802B, issue 
a certificate of dissolution and thereupon the Association 
shall be dissolved and the existence of the Association 
shall cease. 

II. Revocation or Amendment of Plan. With the 
approval of the Commission, this Plan may be revoked or 
amended at any time prior to the issuance of the 
certificate of dissolution by the Commission by action of 
the association's Board of Directors. 

12. Tax Returns. Prior to or after the termination of the 
existence of the Association, the Chairman of the 
Association shall execute and file all tax returns and other 
documents required under applicable law to be filed by 
the Association in connection with its dissolution. 

PROPOSED REGULATION 

STATE CORPORATION COMMISSION 

AT RICHMOND, JUNE 4, 1992 

COMMONWEALTH OF VIRGINIA, ex rei. 

STI TE CORPORATIO.'T COMMISSION 

Ex Parte, in re: Adoption of 
a revised regulation governing non­
profit debt counseling agencies, 
pursuant to Va. Code § 6.1-363.1 

CASE NO. BFI920237 

ORDER DIRECTING NOTICE AND SETTING A 
HEARING 

The Commissioner of Financial Institutions gave notice 
April 2, 1992, to interested persons of a proposed 
regulation, "Non-profit Debt Counseling Agencies", which is 
attached to and made part of this Order. The proposed 
regulation would revise and replace an existing Regulation, 
VR225-0I-IOOI, which implements Va. Code § 6.1-363.1. A 
copy of the proposed regulation was attached to the 
Commissioner's notice, which invited comments and 
requests for a hearing. Now it appearing appropriate to do 
SO, 

IT IS ORDERED: 

(I) That a hearing on the proposed regulation be held 
July 21, 1992 at 2:00 p.m. in the Commission's Courtroom, 
Jefferson Building, Bank and Governor Streets, Richmond, 
Virginia, at which time and place any interested person 
may appear and be heard; 
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(2) That notice of the hearing be published in the 
Richmond Times Dispatch not later than June 30, 1992, 
with information about obtaining a copy of the proposed 
regulation; 

(3) That the proposed regulation and notice of the 
hearing be published in the Virginia Register of 
Regulations; and 

( 4) That those persons who previously received notice of 
the proposed regulation be informed of the date and time 
of the hearing. 

AN ATTESTED COPY of this Order shall be sent to 
each licensed debt counseling agency and to such others 
as the Commissioner of Financial Institutions may deem 
appropriate. 

VIRGINIA REGULATION 225-01-1001 

NON-PROFIT DEBT COUNSELING AGENCIES 

PROPOSED 

JUNE 3, 1992 

I. ACTIVITY REQUIRING A LICENSE; POWERS AND 
LIMITATIONS OF LICENSED AGENCIES 

Debt counseling agencies engage, generally, in educating 
the public regarding the use of credit and in giving advice 
to individuals and families about the management of 
personal finances; these activities alone do not require a 
license. However, Virginia Code § 54.1-3905 provides: 

The furnishing of advice or services for 
compensation to a debtor in connection with i! 
debt-pooling plan pursuant !Q which the debtor 
deposits funds for the puroose Qf distributing them 
among his creditors. except as authorized for 
nonprofit agencies pursuant to § 6.1-363.1, shall be 
deemed to be practicing law. Any person or agency 
not so authorized or who is not a member of the 
Virginia State Bar who furnishes or offers to furnish 
such advice or services for compensation shall be 
guilty of a Class I misdemeanor. 

A non-profit debt counseling agency that has been issued 
a license pursuant to Va. Code § 6.1-363.1 and this 
regulation is thus permitted to devise, negotiate, and 
administer debt-pooling plans without being deemed to 
engage in the unauthorized practice of law. Beyond what § 
54.1-3905 expressly allows, a licensed debt counseling 
agency may not perform legal services or give legal 
advice. An agency may not charge a fee to a debtor or 
receive any compensation from a debtor whom it renders 
services. See Va. Code § 6.1-363.1. 

II. LICENSING 

A. Qualifications for a license; procedure 
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An application for a license to operate a debt counseling 
agency shall be submitted on a form prescribed by the 
Bureau of Financial Institutions. The form is to be 
completed in accordance with instructions and filed with 
the applicable fee. 

Upon receiving a completed application, the Bureau will 
conduct an investigation. A license will be issued if, from 
the application and the report of investigation, the 
Commissioner of Financial Institutions finds: 

(1) that the applicant is (or will be) a non-profit 
organization, 

(2) that the applicant will be under the direction of 
individuals who are qualified by experience, 
reputation, ability and general fitness to direct the 
affairs of a debt counseling agency, 

(3) that the day-to-day operation of the applicant 
will be managed by one or more individuals who 
are qualified by experience, business ability, 
financial responsibility, and character to perform 
such duties, 

( 4) that the applicant has arranged for adequate 
financial support and for sufficient bond coverage, 
and 

(5) that the applicant has made acceptable provision 
for the avoidance of conflicts of interest. 

A license will not be issued to a collection agency, or to 
any creditor or association of creditors, or to any 
credit-granting organization or association of such 
organizations. No more than one-third of the members of 
an agency's board of directors may be associated with 
creditors or credit-granting organizations as officers, 
directors, or employees. For purposes of this regulation the 
term "creditor or credit-granting organization" does not 
include doctors, lawyers, or other professionals who 
receive payment for their services in installments, nor 
does the term include persons whose only participation in 
a credit transaction is to honor a credit card. 

If a license is not issued, the fee will be refunded. 

B. Additional licenses; relocation of an office. 

Licenses for additional offices may be obtained upon 
application to, and approval by, the Commissioner. An 
application for an additional office shall be submitted on a 
prescribed form and filed with the applicable license fee. 

Upon receiving a completed application, the Bureau will 
make an investigation. If it appears that the record of the 
licensee warrants belief that it will operate the additional 
office fairly, honestly, and in accordance with law, and 
that the licensee is capable of managing the expanded 
operation, an additional license will be issued. 
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The relocation of an office of an agency will be treated 
as an application for an additional office. 

C. Annual renewal. 

A licensee shall request renewal in writing by March 25 
of each year for each of its licenses; however, the 
requirement that a license be renewed annually shall not 
begin until the license has been issued for at least one 
year. Such a request must be accompanied by (a) a 
financial statement of the licensee as of December 31 of 
the preceding calendar year, (b) a list of licensed 
locations for renewal, (c) a list of the directors and 
officers of the licensee showing their position and business 
address, and (d) the required license fee for each 
location. The payment accompanying a request for annual 
renewal will constitute the license fees for the fiscal year 
ending the next June 30. 

The Commissioner will renew the licenses, as requested, 
unless he finds that the licensee lacks the general fitness 
calculated to command the confidence of the public and 
warrant belie! that it will operate fairly, honestly, and in 
accordance with law. If a license is not renewed, the fee 
for renewal will be refunded. 

D. Licensing authority delegated. 

The authority to grant or deny licenses to operate 
non-profit debt counseling agencies has been delegated to 
the Commissioner of Financial Institutions, subject to 
review by the Commission. (See VR 225-01-0001.) 

E. Posting of licenses; closing an office; change in 
officers or directors. 

A license shall be posted prominently in each place of 
business of the licensee. 

A licensee shall notify the Commissioner in writing 
within I 0 days of the closing of any office. A licensee 
shall notify the Commissioner in writing of the name, 
address and position (or, occupation or profession) of each 
new office manager or director within I 0 days after his 
appointment or election. It shall provide such other 
information with respect to any such change as the 
Commissioner may reasonably require. 

F. Use of Assumed Name 

A licensee may transact business using an assumed 
name, if the licensee first notifies the Bureau of the 
assumed name under which it will transact business, and 
if it also has complied with the requirements of Va. Code 
§ 59.1-69. 

G. Transfer of a license prohibited; suspension or 
revocation. 

A license may not be transferred or assigned. The 
Commission may revoke or suspend a license, if it finds 

that a licensee has violated an applicable law or 
regulation. 

lii. OPERATION 

A. Personnel. 

A licensee must be a non-profit organization, and it must 
maintain appropriate safeguards against conflicts of 
interest in the conduct of its counseling activities. A debt 
counseling agency shall not employ any person who is 
employed at the same time by a creditor or collection 
agency. 

If any officer, director or employee of a licensed agency 
is convicted of any crime other than a misdemeanor 
under the Motor Vehicle Code, or if any such person 
makes an assignment for the benefit of creditors or seeks 
the protection of the bankruptcy laws, the agency shall 
advise the Commissioner of the facts in the matter, in 
writing, within ten (10) days of the occurrence. 

B. Trust Account. 

The operating monies of a debt counseling agency shall 
be kept separate from the funds entrusted by debtors to 
such agencies for disbursement to creditors. Debtors' funds 
shall be kept in a trust account, held in the name of the 
licensee by an insured depository institution. 

C. Handling of Funds and Information. 

Employees of a debt counseling agency shall be bonded 
in an amount commensurate with the sums with which 
they are entrusted in the ordinary course of business. As 
far as is practicable, checks and money orders - not cash 
- should be used. Receipts must be given in the case of 
cash transactions. Good business practices should be 
observed as to (I) internal controls, and (2) the security 
of funds. 

Licensees shall, insofar as may be in accordance with 
law, preserve the confidentiality of information pertaining 
to a debtor, and release such information to creditors (or 
others) with authorization from the debtor and in 
furtherance of the debtor's interests. Information 
concerning a debtor or his affairs shall be protected even 
after his relationship with an agency has ended. 

D. Records, reports, examinations. 

An agency shall keep for five years its accounts, 
correspondence, papers, and other records. In addition to 
the information provided on annual renewal of licenses 
(Section II C, above), an agency shall make such other 
reports as may be required by the Bureau. 

The Bureau may inspect at any time all accounts, 
correspondence, papers, and other records of an agency 
for the purpose of determining whether it is in compliance 
with applicable laws and regulations. The Bureau shall 
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inspect each agency at least once every three years. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER FOURTEEN {ill 

"FULL THROTTLE"; PROMOTIONAL GAME AND 
DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Full Throttle" promotional game and drawing rules 
for the kickoff events which will be conducted at various 
lottery retailer locations throughout the Commonwealth on 
Thursday, June 4, 1992. These rules amplify and conform 
to the duly adopted State Lottery Board regulations for the 
conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
June 30, !992, unless otherwise extended by the Director. 

/s Kenneth W. Thorson 
Director 
Date: May 22, !992 

******** 
DIRECTOR'S ORDER NUMBER FIFTEEN {ill 

"RED HOT SUMMER CASH"; VIRGINIA LOTTERY 
RETAILER SALES PROMOTIONAL PROGRAM RULES. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Red Hot Summer Cash" Virginia Lottery Retailer 
Sales Promotional Program Rules for the lottery retailer 
incentive program which will be conducted from Monday, 
July 20, 1992 through Sunday, September 27, 1992. These 
rules amplify and conform to the duly adopted State 
Lottery Board regulations. 

These rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W.Thorson 
Director 
Date: May 27, 1992 

******** 
DIRECTOR'S ORDER NUMBER SIXTEEN {ill 

VIRGINIA'S TWENTY-SEVENTH INSTANT GAME 
LOTTERY; "FULL THROTTLE," FINAL RULES FOR 
GAME OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's 
twenty-seventh instant game lottery, "Full Throttle." These 
rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of instant game 
lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson 
Director 
Date: June I, 1992 

EMERGENCY REGULATION 

Title Qf Regulation: VR 447-02-2. On-Line Game 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Effective Dates: June 4, 1992 through June 3, 1993. 

Preamble: 

The State Lottery Department recommends approval 
of the Department's request to adopt an emergency 
regulation to amend its on-line game regulations to 
reduce the potential of the purchase of large blocks of 
on-line lottery tickets. The regulation eliminates the 
requirement that only lottery-issued playslips be used. 
However, it does stipulate that any playslip used must 
be manually marked and not marked by any 
electro-mechanical, electronic printing or other 
automated device. Any playslips marked by other 
means and any tickets produced using those playslips 
are invalid and subject to seizure by the department. 

The Governor's approval of this emergency regulation 
will allow the State Lottery Department to enhance 
current procedures and to serve the general public 
better. As provided in the Code of Virginia, § 
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9-6.14:4.1, subsection c, paragraph 5, the agency shall 
receive, consider, and respond to petition by any 
interested person at any time with respect to 
reconsideration or revision. 

VR 447-02-2. On-Line Game Regulations. 

PART I. 
ON-LINE GAMES. 

§ 1.1. Development of on-line games. 

The director shall select, operate, and contract for the 
operation of on-line games which meet the general criteria 
set forth in these regulations. The board shall determine 
the specific details of each on-line lottery game after 
consultation with the director. These details include, but 
are not limited to: 

1. The type or types of on-line lottery games; 

2. Individual prize amounts and overall prize structure; 

3. Types of noncash prizes, if any; 

4. The amount and type of any jackpot or grand prize 
which may be awarded and how awarded; and 

5. Chances of winning. 

§ 1.2. General definitions for on-line games. 

11Auto pick" means the same as "easy pick." 

"Breakage" means the fraction of a dollar not paid out 
due to rounding down and shall be used exclusively to 
fund prizes. 

"Cancelled ticket" means a ticket that (i) has been 
placed into the terminal, whereupon the terminal must 
read the information from the ticket and cancel the 
transaction or (ii) whose validation number has been 
manually entered into the terminal via the keyboard and 
cancelled. 

"Certified drawing" means a drawing in which a lottery 
official and an independent certified public accountant 
attest that the drawing equipment functioned properly and 
that a random selection of a winning combination has 
occurred. 

"Drawing" means a procedure by which the lottery 
randomly selects numbers or items in accordance with the 
specific game rules for those games requiring random 
selection of number(s) or item(s). 

"Duplicate ticket" means a ticket produced by any 
means other than by an on-line terminal with intent to 
imitate the original ticket. 

"Easy pick" means computer generated numbers or 
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items. 

"On-line game" means a lottery game, the play of which 
is dependent upon the use of an on-line terminal in direct 
communication with an on-line game main frame operated 
by or at the direction of the department. 

"On-line lottery retailer" means a licensed lottery 
retailer who has entered an agreement with the 
department to sell on-line tickets. 

"On-line system" means the department's on-line 
computer system consisting of on-line terminals, central 
processing equipment, and a communication network. 

"On-line terminal" means computer hardware through 
which a combination of numbers or items is selected or 
generated and through which on-line tickets are generated 
and claims may be validated. 

"On-line ticket" means a computer-generated ticket 
issued by an on-line lottery retailer to a player as a 
receipt for the numbers, or items or combination of 
numbers or items the player has selected. 

"Play" means a wager on a single set of selected 
numbers. 

"Player-selected item" means a number or item or 
group of numbers or items selected by a player in 
connection with an on-line game. Player-selected items 
include selections of items randomly generated by the 
computer on-line system. Such computer-generated 
numbers or items are also known as "auto picks," "easy 
picks" or "quick picks." 

"Quick pick" means the same as "easy pick." 

"Retailer," as used in these on-line game regulations, 
means a licensed on-line lottery retailer, unless the context 
clearly requires otherwise. 

"Roll stock" means the paper roll placed into the lottery 
retailer terminals from which a unique lottery ticket is 
generated by the computer, displaying the player selected 
item(s) or number(s). 

"Share" means a percentage of ownership in a winning 
ticket. 

"Subscription game" means a lottery game in which the 
player can purchase on-line game tickets through the mail, 
for a specific period of time, and for which the player is 
automatically entered in each on-line drawing during the 
period for which the subscription is purchased. 

"Subscription ticket" means an on-line ticket which 
provides the ability to play a specific number of games 
utilizing the same numbers, selected by the player, for a 
period of consecutive weeks as specified on the ticket. 
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"Validation" means the process of determining whether 
an on-line ticket presented for payment is a winning 
ticket. 

"Validation number" means a unique number assigned 
by the on-line central computer and printed on the front 
of each .on-line ticket which is used for validation. 

"Winning combination" means two or more items or 
numbers selected by a drawing. 

§ !.3. Prize structure. 

The prize structure for any on-line game shall be 
designed to return to winners approximately 50% of gross 
sales. 

A. The specific prize structure for each type of on-line 
game shall be determined in advance by the board. 

B. From time to time, the board may determine 
temporary adjustments to the prize structure to account 
for breakage or other fluctuations in the anticipated 
redemption of prizes. 

§ 1.4. Drawing and selling times. 

A. Drawings shall be conducted at times and places 
designated by the director and publicly announced by the 
department. 

B. On-line tickets may be purchased up to a time prior 
to the drawing as specified in the on-line drawing rules. 
That time will be designated by the director. 

§ 1.5. Ticket price. 

A. The sale price of a lottery ticket for each game will 
be determined by the board. These limits shall not operate 
to prevent the sale of more than one lottery play on a 
single ticket. Unless authorized by the board, lottery 
retailers may not discount the sale price of on-line game 
tickets or provide free lottery tickets as a promotion with 
the sale of on-line tickets. This section shall not prevent a 
licensed retailer from providing free on-line tickets with 
the purchase of other goods or services customarily 
offered for sale at the retailer's place of business; 
provided, however, that such promotion shall not be for 
the primary purpose of inducing persons to participate in 
the lottery. (see § 1.9) 

B. This section shall not apply to the redemption of a 
winning onaline game ticket the prize for which is another 
free ticket. 

§ !.6. Ticket cancellation. 

A ticket may be cancelled and a refund of the purchase 
price obtained at the request of the bearer of the ticket 
under the following conditions: 

l. To be accepted for cancellation, the ticket must be 
presented to the lottery retailer location at which the 
ticket was sold, prior to the time of the drawing and 
within the same business day it was purchased. 

2. Cancellation may only be effected by the following 
two procedures: 

a. Inserting the ticket into the lottery terminal, 
whereupon the terminal must read the information 
from the ticket and cancel the transaction. 

b. After first determining that the preceding 
procedure cannot be utilized successfully to cancel 
the ticket, the terminal operator may cancel the 
ticket by manually entering the ticket validation 
number into the terminal via the keyboard. 

Any ticket which cannot be cancelled by either of 
these procedures remains valid for the drawing for 
which purchased. Any ticket which is mutilated, 
damaged or has been rendered unreadable, and 
cannot be inserted into or read by the lottery terminal 
or whose validation number cannot be read and keyed 
into the terminal, cannot be cancelled by any other 
means. 

3. The cancelled ticket must be surrendered by the 
bearer to the retailer. 

4. On a case-by-case basis, credit may be provided to 
retailers for tickets which could not be cancelled by 
either of the two methods described in § 1.6 2. Such 
credit may be given provided unusual, verifiable 
circumstances are present which show that the 
department's computer system could not accept the 
cancellation within the same day the ticket was 
purchased or that the ticket was produced by an 
unusual retailer error. The retailer must notify the 
department's Hotline prior to the time of the drawing 
and within the same business day the ticket was 
purchased. 

5. The director may approve credit for other 
cancellation requests not described in this section. 

6. The lottery's internal auditor will audit cancelled 
tickets on a sample basis. 

§ l. 7. Chances of winning. 

The director shall publicize the overall chances of 
winning a prize in each onaline game. The chances may 
be printed in informational materials. 

§ 1.8. Licensed retailers' compensation. 

A. Licensed retailers shall receive 5.0% compensation on 
all net sales from on-line games. "Net sales" are gross 
sales less cancels. 
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B. The board shall approve any bonus or incentive 
system for payment to retailers. The director will publicize 
any such system by administrative order. The director 
may then award such cash bonuses or other incentives to 
retailers. 

§ 1.9. Retailers' conduct. 

A. Retailers shall sell on-line tickets at the price fixed 
by the board, unless the board allows reduced prices or 
ticket give-aways. 

B. All ticket sales shall be for cash, check, cashier's 
check, traveler's check or money order at the discretion 
of and in accordance with the licensed retailer's policy for 
accepting payment by such means. A ticket shall not be 
purchased with credit cards, food stamps or food coupons. 

C. All ticket sales shall be final. Retailers shall not 
accept ticket returns except as allowed by department 
regulations or policies, or with the department's specific 
approval. 

D. Tickets shall be sold during all normal business hours 
of the lottery retailer when the on-line terminal is 
available unless the director approves otherwise. 

E. Tickets shall be sold only at the location listed on 
each retailer's license from the department. 

F. On-line retailers must offer for sale all lottery 
products offered by the department. 

G. An on-line game ticket shall not be sold to, 
purchased by, given as a gift to or redeemed from any 
individual under 18 years of age. 

H. On-line retailers shall furnish players with proper 
claim forms provided by the department. 

I. On-line retailers shall post winning numbers 
prominently. 

J. On-line retailers and employees who will operate 
on-line equipment shall attend training provided by the 
department and allow only trained personnel to operate 
terminals. 

K. Unsupervised retailer employees who sell or 
otherwise vend lottery tickets must be at least 18 years of 
age. Employees not yet 18 but at least 16 years of age 
may sell or vend lottery tickets so long as they are 
supervised by the manager or supervisor in charge at the 
location where the tickets are being sold. 

§ 1.10. End of game; suspension. 

The director may suspend or terminate an on-line game 
without advance notice if he finds that this action will 
serve and protect the public interest. 
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PART II. 
LICENSING OF RETAILERS FOR ON-LINE GAMES. 

§ 2.1. Licensing. 

A. Generally. 

The director may license persons as lottery retailers for 
on-line games who will best serve the public convenience 
and promote the sale of tickets and who meet the 
eligibility criteria and standards for licensing. 

B. For purposes of this part on licensing, "person" 
means an individual, association, partnership, corporation, 
club, trust, estate, society, company, joint stock company, 
receiver, trustee, assignee, referee, or any other person 
acting in a fiduciary or representative capacity, whether 
appointed by a court or otherwise, and any combination of 
individuals. "Person" also means all departments, 
commtsswns, agencies and instrumentalities of the 
Commonwealth, including its counties, cities, and towns. 

§ 2.2. Eligibility. 

A. Eighteen years of age and bondable. 

Any person who is 18 years of age or older and who is 
bondable may be considered for licensure, except no 
person may be considered for licensure: 

I. Who will be engaged primarily in the business of 
selling lottery tickets; or 

2. Who is a board member, officer or employee of the 
State Lottery Department or who resides in the same 
household as board member, officer or employee of 
the department; or 

3. Who is a vendor to the department of instant or 
on-line lottery tickets or goods or data processing 
services, whose tickets, goods or services are provided 
directly to the lottery department, or whose business 
is owned by, controlled by, or affiliated with a vendor 
of instant or on-line lottery tickets or goods or data 
processing services whose tickets, goods or services 
are provided directly to the lottery department. 

B. Form submission. 

The submission of forms or data for licensure does not 
in any way entitle any person to receive a license to act 
as an on-line lottery retailer. 

§ 2.3. General standards for licensing. 

A. Selection factors for licensing. 

The director may license those persons who, in his 
opinion, will best serve the public interest and public trust 
in the lottery and promote the sale of lottery tickets. The 
director will consider the following factors before issuing 
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or renewing a license: 

L The financial responsibility and integrity of the 
retailer, to include: 

a. A credit and criminal record history search or 
when deemed necessary a full investigation of the 
retailer; 

b. A cllecl< lor outstanding delinquent state tax 
liability; 

c. A check for required business licenses, tax and 
business permits; and 

d. An evaluation of physical security at the place of 
business, including insurance coverage. 

2. The accessibility ol his place of business to public, 
to include: 

a. The hours of operation compared to the on-line 
system selling hours; 

b. The availability of parking including ease of 
ingress and egress to parking; 

c. Public transportation stops and passenger traffic 
volume; 

d. The vehicle tra!lic density, including levels of 
congestion in the market area; 

e. Customer transaction count within the place of 
business; 

f. Other !actors indicating high public accessibility 
and public convenience when compared with other 
retailers; and 

g. Adequate space and physical layout to sell a high 
volume of lottery tickets efficiently. 

3. The sulliciency ol existing lottery retailers to serve 
the public convenience, to include: 

a. The number o! and proximity to other lottery 
retailers in the market area; 

b. The impact on sales volume of 
potentially competing lottery retailers; 

c, The adequacy of coverage of all regions of the 
Cornmonweaith with lottery retailers; and 

d. The population to terminal ratio, compared to 
other geographical market areas. 

4. The volume ol expected lottery ticket sales, to 
include: 

a. Type and volume of the products and services 
sold by the retailer; 

b. Dollar sales volume of the business; 

c. Sales history of the market area; 

d. Sales history lor instant tickets, if already 
licensed as an instant retailer; 

e. Volume of customer traffic in place of business; 
and 

f. Market area potential, compared to other market 
areas. 

5. The ability to offer high levels of customer service 
to on-line lottery players, including: 

a. A history demonstrating successful use of lottery 
product related promotions; 

b. Volume and quality of point of sale display; 

c. A history of compliance with lottery directives; 

d. Ability to display jackpot prize amounts to 
pedestrians and vehicles passing by; 

e. A favorable image consistent with lottery 
standards; 

f. Ability to pay prizes less than $600 during 
maximum selling hours, compared to other area 
retailers; 

g. Commitment to authorize employee participation 
in all required on-line lottery training; and 

h. Commitment and opportunity to post jackpot 
levels near the point of sale. 

B. Additional factors for selection. 

The director may develop and, by director's order, 
publish additional criteria which, in the director's 
judgment, are necessary to serve the public interest and 
public trust in the lottery. 

C. Filing of forms with the department. 

After notification of selection as an on-line lottery 
retailer, the retailer shall file required forms with the 
department. The retailer must submit all information 
required to be considered for licensing. Failure to submit 
required forms and information within the times specified 
in these regulations may result in the loss of the 
opportunity to become or remain a licensed on~line 

retailer. The forms to be submitted shall include: 

L Signed retailer agreement; 
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2. Signed EFT Authorization form with a voided check 
or deposit slip from the specified account; and 

3. Executed bond requirement. 

§ 2.4. Bonding of lottery retailers. 

A. Approved retailer to secure bond. 

A lottery retailer approved for licensing shall obtain a 
surety bond in the amount of $10,000 from a surety 
company entitled to do business in Virginia. If the retailer 
is already bonded for instant games, a second bond will 
not be required. However, the amount of the original bond 
must be increased to $10,000. The purpose of the surety 
bond is to protect the Commonwealth from a potential loss 
in the event the retailer fails to perform his 
responsibilities. 

1. Unless otherwise provided under subsection C of 
this section, the surety bond shall be in the amount 
and penalty of $10,000 and shall be payable to the 
State Lottery Department and conditioned upon the 
faithful performance of the lottery retailer's duties. 

2. Within 15 calendar days of receipt of the "On-Line 
License Approval Notice," the lottery retailer shall 
return the properly executed "Bonding Requirement" 
portion of the "On-Line License Approval Notice" to 
the State Lottery Department to be filed with his 
record. 

B. Continuation of surety bond on annual license review. 

A lottery retailer whose license is being reviewed shall: 

1. Obtain a letter or certificate from the surety 
company to verify that the surety bond is being 
continued for the annual license review period; and 

2. Submit the surety company's letter or certificate 
with the required annual license review fee to the 
State Lottery Department. 

C. Sliding scale for surety bond amounts. 

The department may establish a sliding scale for surety 
bonding requirements based on the average volume of 
lottery ticket sales by a retailer to ensure that the 
Commonwealth's interest in tickets to be sold by a 
licensed lottery retailer is adequately safeguarded. Such 
sliding scale may require a surety bond amount either 
greater or lesser than the amount fixed by subsection A of 
this section. 

D. Effective date for sliding scale. 

The sliding scale for surety bonding requirements will 
become effective when the director determines that 
sufficient data on lottery retailer ticket sales volume 
activity are available. Any changes in a retailer's surety 
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bonding requirements that result from instituting the 
sliding scale will become effective only at the time of !he 
retailer's next renewal action. 

§ 2.5. Lottery bank accounts and EFT authorization. 

A. Approved retailer to establish lottery bank account. 

A lottery retailer approved for licensing shall establish a 
separate bank account to be used exclusively for lottery 
business in a bank participating in the automatic clearing 
house (ACH) system. A single bank account may be used 
for both on-line and instant lottery business. 

B. Retailer's use of lottery account. 

The lottery account will be used by the retailer to make 
funds available to permit withdrawals and deposits 
initiated by the department through the electronic funds 
transfer (EFT) process to settle a retailer's account for 
funds owed by or due to the retailer from the sale of 
tickets and the payment of prizes. All retailers shall make 
payments to the department through the electronic funds 
transfer (EFT) process unless the director designates 
another form of payment and settlement under terms and 
conditions he deems appropriate. 

C. Retailer responsible for bank charges. 

The retailer shall be responsible for payment of any 
fees or service charges assessed by the bank for 
maintaining the required account. 

D. Retailer to authorize electronic funds transfer. 

Within 15 calendar days of receipt of the "On-Line 
License Approval Notice," the lottery retailer shall return 
the properly executed "On-Line Electronic Funds Transfer 
Authorization" portion of the "License Approval Notice" to 
the department recording the establishment of his account. 

E. Change in retailer's bank account. 

If a retailer finds it necessary to change his bank 
account from one bank account to another, he must 
submit a newly executed "Electronic Funds Transfer 
Authorization" form for the new bank account. The 
retailer may not discontinue use of his previously 
approved bank account until he receives notice from the 
department that the new account is approved for use. 

F. Director to establish EFT account settlement 
schedule. 

The director will establish a schedule for processing the 
EFT transactions against retailers' lottery bank accounts 
and issue instructions to retailers on how settlement of 
accounts will be made. 

§ 2.6. Deposit of lottery receipts; interest and penalty lor 
late payment; dishonored EFT transfers or checks. 
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A. Payment due date. 

Payments shall be due as specified by the director in 
the instructions to retailers regarding the settlement of 
ace:m.J.:rJ.ts. 

B. Penalty and interest charge for late payment. 

Any retailer who fails to make payment when payment 
is due will have his onDline terminal inactivated. The 
retailer will not be reactivated until payment is made by 
cashiers check, certified check or wire transfer. 
Additionally, interest will be charged on the moneys due 
plus a $25 penalty. The interest charge will be equal to 
the "Underpayment Rate" established pursuant to § 
662l(a)(2) of the Internal Revenue Code of 1954, as 
amended. The interest charge will be calculated beginning 
the date following the retailer's due date for payment 
through the day preceding receipt of the late payment by 
the department for deposit. 

C. Service charge for dishonored EFT transfer or bad 
check. 

In addition to the penalty authorized by subsection B of 
this section, the director will assess a service charge of 
$25 against any retailer whose payment through electronic 
funds transfer (EFT) or by check is dishonored. 

D. Service charge lor debis referred for collection. 

II the department refers a debt of any retailer to the 
Attorney General, the Department of Taxation or any 
other central collection unit of the Commonwealth, the 
retailer owing the debt shall be liable for an additional 
service charge which shall be in the amount of the 
administrative cosis associated with the collection of the 
debt incurred by the department and the agencies to 
which the debt is referred. 

E. Service charge, interest and penalty waived. 

The service charge, interest and penalty charges may be 
waived when the event which would otherwise cause a 
service charge, interest or penalty to be assessed is not in 
any way the fault of the lottery retailer. For example, a 
waiver may be granted in the event of a bank error or 
lottery error. 

§ 2.7. License term and annual review. 

A. License term. 

A general on-line license lor an approved lottery retailer 
shall be issued on a perpetual basis subject to an annual 
determinal!on of continued retailer eligibility and the 
payment of an annual lee fixed by the board. A general 
on~Une license requires the retailer to sell both on-line and 
instant lottery tickets. 

B. Armual license review. 

The annual fee shall be collected within the 30 days 
preceding a retailer's anniversary date. Upon receipt of 
the annual lee, the general license shall be c~.rrtinued so 
long as all eligibility requirements are met. The director 
may implement a staggered, monthly basis for annual 
license reviews and allow for the proration of annual 
license lees. This section shall not be deemed to allow for 
a refund of license fees when a license is terminated, 
revoked or suspended for any other reason. 

C. Amended license term. 

The annual fee for an amended license will be due on 
the same date as the lee lor the license it replaced. 

D. Special license. 

The director may issue special licenses. Special licenses 
shall be for a limited duration and under terms and 
conditions that he determines appropriate to serve the 
public interest. 

E. Surrender of license certificate. 

If the license of a lottery retailer is suspended, revoked 
or not continued from year to year, the lottery retailer 
shall surrender the license certificate upon demand. 

§ 2.8. License fees. 

A. License lee. 

The fee for a lottery retailer general license to sell 
on-line game tickeis shall be $25. Payment of this fee 
shall entitle the retailer to sell both on-line and instant 
game tickeis. The general license fee to sell on-line game 
tickeis shall be paid for each location to be licensed. This 
fee is nonrefundable. 

B. Annual license fee. 

The annual lee for a lottery retailer general license to 
sell on-line game tickets shall be an amount determined 
by the board at iis November meeting or as soon 
thereafter as practicable lor all reviews occurring in the 
next calendar year. The fee shall be designed to recover 
all or a portion of the annual costs of the department in 
providing services to the retailer. The lee shall be paid 
for each location for which a license is. This lee is 
nonrefundable. The fee shall be submitted within the 30 
days preceding a retailer's anniversary date. 

C. Amended license lee. 

The fee for processing an amended license for a lottery 
retailer general license shall be an amount as determined 
by the board at its November meeting or as soon 
thereafter as practicable for all amendments occurring in 
the next calendar year. The amended license fee shall be 
paid for each location affected. This fee is nonrefundable. 
An amended license shall be submitted in cases where a 
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business change has occurred. 

§ 2.9. Fees for operational costs. 

A. Installation fee. 

The fee for initial terminal telecommunications 
installation for the on-line terminal shall be $275. This fee 
may be subject to change based upon an annual cost 
review by the department. 

1. If the retailer has purchased a business where a 
terminal is presently installed or telecommunication 
service is available, a fee of $25 per year shall be 
charged upon issuance of a new license. 

2. No installation fee will be charged if interruption of 
service to the terminal has not occurred. 

B. Weekly on-line telecommunications line charge. 

Each retailer shall be assessed a weekly charge of $15 
per week. This fee may be subject to change based upon 
an annual cost review by the department. 

§ 2.10. Transfer of license prohibited; invalidation of 
license. 

A. License not transferrable. 

A license issued by the director authorizes a specified 
person to act as a lottery retailer at a specified location 
as set out in the license. The license is not transferrable 
to any other person or location. 

B. License invalidated. 

A license shall become invalid in the event of any of 
the following circumstances: 

1. Change in business location; 

2. Change in business structure (e.g., from a 
partnership to a sole proprietorship); 

3. Change in the business owners listed on the original 
personal data forms for which submission of a 
personal data form is required under the license 
procedure. 

C. Amended personal data form required. 

A licensed lottery retailer who anticipates any change 
listed in subsection B must notify the department of the 
anticipated change at least 30 calendar days before it 
takes place and submit an amended personal data form. 
The director shall review the changed factors in the same 
manner that would be required for a review of an original 
personal data form. 

§ 2.11. Denial, suspension, revocation or of license. 
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A. Grounds for refusal to license. 

The director may refuse to issue a license to a person if 
the person does not meet the eligibility criteria and 
standards for licensing as set out in these regulations or if: 

1. The person has been convicted of a felony; 

2. The person has been convicted of a crime involving 
moral turpitude; 

3. The person has been convicted of any fraud or 
misrepresentation in any connection; 

4. The person has been convicted of bookmaking or 
other forms of illegal gambling; 

5. The person as been convicted of knowingly and 
willfully falsifying, or misrepresenting, or concealing a 
material fact or makes a false, fictitious, or fraudulent 
statement or misrepresentation; 

6. The person's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age; 

7. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; 

8. The nature of the person's business is not consonant 
with the probity of the Commonwealth; or 

9. The person has committed any act of fraud, deceit, 
misrepresentation, or conduct prejudicial to public 
confidence in the state lottery. 

B. Grounds for refusal to license partnership or 
corporation. 

In addition to refusing a license to a partnership or 
corporation under subsection A of this section, the director 
may also refuse to issue a license to any partnership or 
corporation if he finds that any general or limited partner 
or officer or director of the partnership or corporation has 
been convicted of any of the offenses cited in subsection 
A of this section. 

C. Appeals of refusal to license. 

Any person refused a license under subsection A or B 
may appeal the director's decision in the manner provided 
by VR 447-01-02, Part Ill, Article 2, § 3.4. 

D. Grounds for suspension, revocation or refusal to 
continue license. 

The director may suspend, revoke, or refuse to continue 
a license for any of the following reasons: 

1. Failure to properly account for on-line terminal 
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ticket roll stock, for cancelled ticket, for prizes 
claimed and paid, or for the proceeds of the sale of 
lottery tickets; 

2. Failure to file or maintain the required bond or the 
required lottery bank account; 

3. Failure to comply with applicable laws, instructions, 
terms or conditions of the license, or rules and 
regulations of the department concerning the licensed 
activity, especially with regard to the prompt payment 
of claims; 

4. Conviction, following the approval of the license, of 
any of the offenses cited in subsection A; 

5. Failure to !ile any return or report or to keep 
records or to pay any fees or other charges as 
required by the state lottery law or the rnles or 
regulations of the department or board; 

6. Commission of any act of fraud, deceit, 
misrepresentation, or conduct prejudicial to public 
confidence in the state lottery; 

7. Failure to maintain lottery ticket sales at a level 
sufficient to meet the department's administrative costs 
for servicing the retailer, provided that the public 
convenience is adequately served by other retailers. 
This failure may be determined by comparison of the 
retailer's sales to a sales quota established by the 
director; 

8. Failure to notify the department of a material 
change, alter the license is issued, of any matter 
required to be considered by the director in the 
licensing process; 

9. Failure to comply with lottery game rules; 

10. Failure to meet minimum point of sale standards; 

11. The person's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age; 

12. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; or 

13. The nature of the person's business is not 
consonant with the probity of the Commonwealth. 

E. Notice of intent to suspend, revoke or deny 
continuation of license. 

Before taking action under subsection C, the director 
will notify the retailer in writing of his intent to suspend, 
revoke or deny continuation of the license. The notification 
will include the reason or reasons lor the proposed action 
and will provide the retailer with the procedures for 

requesting a hearing before the board. Such notice shall 
be given to the retailer at least 14 calendar days prior to 
the effective date of suspension) revocation or denial. 

F. Temporary suspension without notice. 

If the director deems it necessary in order to serve the 
public interest and maintain public trust in the lottery, he 
may temporarily suspend a license without first notifying 
the retailer. Such suspension will be in effect until any 
prosecution, hearing or investigation into possible violations 
is concluded. 

G. Surrender o! license and lottery property upon 
revocation or suspension. 

A retailer shall surrender his license to the director by 
the date specified in the notice of revocation or 
suspension. The retailer shall also surrender the lottery 
property in his possession and give a final accounting of 
his lottery activities by the date specified by the director. 

§ 2.12. Responsibility of lottery retailers. 

Each retailer shall comply with all applicable stale and 
federal laws, rules and regulations of the department, 
license terms and conditions, specific rules for all 
applicable lottery games, and directives and instructions 
which may be issued by the director. 

§ 2.13. Display of license. 

License displayed in general view. Every licensed lottery 
retailer shall conspicuously display his lottery license in an 
area visible to the general public where lottery tickets are 
sold. 

§ 2.14. Display of material. 

A. Material in general view. 

Lottery retailers shall display lottery point-of-sale 
material provided by the director in a manner which is 
readily seen by and available to the public. 

B. Prior approval for retailer-sponsored material. 

A lottery retailer may use or display his own 
promotional and point-of-sale material, provided it has 
been submitted to and approved for use by the department 
in accordance with instructions issued by the director. 

C. Removal of unapproved material. 

The director may require removal of any licensed 
retailer's lottery promotional material that has not been 
approved for use by the department. 

§ 2.15. Inspection of premises. 

Access to premises by department. Each lottery retailer 
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shall provide access during normal business hours or at 
such other times as may be required by the director or 
state lottery representatives to enter the premises of the 
licensed retailer. The premises include the licensed 
location where lottery tickets are sold or any other 
location under the control of the licensed retailer where 
the director may have good cause to believe lottery 
materials or tickets are stored or kept in order to inspect 
the lottery materials or tickets and the licensed premises. 

§ 2.16. Examination of records; seizure of records. 

A. Inspection, auditing or copying of records. 

Each lottery retailer shall make all books and records 
pertaining to his lottery activities available for inspection, 
auditing or copying as required by the director between 
the hours of 8 a.m. and 5 p.m., Mondays through Fridays 
and during the normal business hours of the licensed 
retailer. 

B. Records subject to seizure. 

All books and records pertaining to the licensed 
retailer's lottery activities may be seized with good cause 
by the director without prior notice. 

§ 2.17. Audit of records. 

The director may require a lottery retailer to submit to 
the department an audit report conducted by an 
independent certified public accountant on the licensed 
retailer's lottery activities. The retailer shall be responsible 
for the cost of only the first such audit in any one license 
term. 

§ 2.18. Reporting requirements and settlement procedures. 

Instructions for ordering on-line terminal ticket roll 
stock, reporting transactions and settling accounts. Before a 
retailer may begin lottery sales, the director will issue to 
him instructions and report forms that specify the 
procedures for (i) ordering on-line terminal ticket roll 
stock; (ii) reporting receipts, transactions and 
disbursements pertaining to on-line lottery ticket sales; and 
(iii) settling the retailer's account with the department. 

§ 2.19. Training of retailers and their employees. 

Retailer training. Each retailer or anyone that operates 
an on-line terminal at the retailer's location will be 
required to participate in training given by the department 
for the operation of each game. The director may 
consider nonparticipation in the training as grounds for 
suspending or revoking the retailer's license. 

§ 2.20. License termination by retailer. 

Voluntary termination of license. The licensed retailer 
may voluntarily terminate his license with the department 
by first notifying the department in writing at least 30 
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calendar days before the proposed termination date. The 
department will then notify the retailer of the date by 
which settlement of the retailer's account will take place. 
The retailer shall maintain his bond and the required 
accounts and records until settlement is completed and all 
lottery property belonging to the department has been 
surrendered. 

PART Ill. 
ON-LINE TICKET VALIDATION REQUIREMENTS. 

§ 3.1. Validation requirements. 

To be valid, a Virginia lottery on-line game ticket shall 
meet all of the validation requirements listed here: 

l. The original ticket must be presented for validation. 

2. The ticket validation number shall be presented in 
its entirety and shall correspond using the computer 
validation file to the selected numbers printed on the 
ticket. 

3. The ticket shall not be mutilated, altered, or 
tampered with in any manner. (see § 3.4) 

4. The ticket shall not be counterfeited, forged, 
fraudulently made or a duplicate of another winning 
ticket. 

5. The ticket shall have been issued by the 
department through a licensed on-line lottery retailer 
in an authorized manner. 

6. The ticket shall not have been cancelled. 

7. The ticket shall be validated in accordance with 
procedures for claiming and paying prizes. (see §§ 
3.10 and 3.12) 

8. The ticket data shall have been recorded in the 
central computer system before the drawing, and the 
ticket data shall match this computer record in every 
respect. 

9. The player-selected items, the validation data, and 
the drawing date of an apparent winning ticket must 
appear on the official file of winning tickets and a 
ticket with that exact data must not have been 
previously paid. 

10. The ticket may not be misregistered or defectively 
printed to an extent that it cannot be processed by 
the department. 

11. The ticket shall pass any validation requirement 
contained in the rules published and posted by the 
director for the on-line game for which the ticket was 
issued. 

12. The ticket shall pass all other confidential security 

Monday, June 29, 1992 

3583 



State Lottery Department 

checks of the department. 

13. Playslips may be used to select a player's number 
or numbers to be played in an on-line game. If a 
playslip is used to select the player's number or 
numbers for an on-line game, the playslip number 
selections shall be manually marked and not marked 
by any electro-mechanical, electronic printing or other 
automated device. Any playslip marked by methods 
other than those authorized by these regulations is 
invalid and subject to seizure by the department if 
presented for play at any lottery terminal. Any tickeis 
produced from the use of invalid playslips are also 
invalid and subject to seizure by the department. 

§ 3.2. Invalid ticket. 

An on-line ticket which does not pass all the validation 
requirements listed in these regulations and any validation 
requirements contained in the rules for its on-line game is 
invalid. An invalid ticket is not eligible for any prize. 

§ 3.3. Replacement of ticket. 

The director may refund the purchase price of an 
invalid ticket. If a defective ticket is purchased, the 
department's only liability or responsibility shall be to 
refund the purchase price of the defective ticket. 

§ 3.4. When ticket cannot be validated through normal 
procedures. 

If an on-line ticket is partially mutilated or if the ticket 
cannot be validated through normal procedure but can still 
be validated by other validation tests, the director may 
pay the prize for that ticket. 

§ 3.5. Director's decision final. 

All decisions of the director regarding ticket validation 
shall be final. 

§ 3.6. Prize winning tickets. 

Prize winning on-line tickets are those that have been 
validated in accordance with these regulations and the 
rules of the department and determined to be official 
prize winners. Criteria and specific rules for winning 
prizes shall be published for each on-line game and 
available for all players. Final validation and 
determination of prize winning tickets remain with the 
department. 

§ 3.7. Unclaimed prizes. 

A. Except for free ticket prizes, all claims for on-line 
game winning tickets must be postmarked or received for 
payment as prescribed in these regulations within 180 days 
after the date of the drawing for which the ticket was 
purchased. In the event that the !80th day falls on a 
Saturday, Sunday or legal holiday, a claimant may redeem 

his prize-winning ticket on the next business day only at a 
lottery regional office. 

B. Any on-line lottery cash prize which remains 
unclaimed after 180 days following the drawing which 
determined the prize shall revert to the State Literary 
Fund. Cash prizes do not include free ticket prizes or 
other noncash prizes such as merchandise, vacations, 
admissions to events and the like. 

C. All claims for on-line game winning tickets for which 
the prize is a free ticket must be postmarked or received 
for redemption as prescribed in these regulations within 60 
days after the date of the drawing for which the ticket 
was purchased. In the event that the 60th day falls on a 
Saturday, Sunday or legal holiday, a claimant may only 
redeem his prize-winning ticket for a free ticket at an 
on-line lottery retailer on or before the 60th day. Except 
for claims for free ticket prizes mailed to lottery 
headquarters and postmarked on or before the 60th day, 
claims for such prizes will not be accepted at lottery 
regional offices or headquarters after the 60th day. 

§ 3.8. Using winners' names. 

The department shall have the right to use the names of 
prize winners and the city, town or county in which they 
live. Photographs of prize winners may be used with the 
written perm1sswn of the winners. No additional 
consideration shall be paid by the department for this 
purpose. 

§ 3.9. No prize paid to people under 18. 

No prize shall be claimed by, redeemed from or paid to 
any individual under 18 years of age. 

§ 3.10. Where prizes claimed. 

Winners may claim on-line game prizes from any 
licensed on-line retailer or the department in the manner 
specified in these regulations. Licensed on-line retailers are 
authorized and required to make payment of all validated 
prizes of less than $600. 

§ 3.11. Validating winning tickets. 

Winning tickets shall be validated by the retailer or the 
department as set out in these regulations and in any 
other manner which the director may prescribe in the 
specific rules for each type of on-line game. 

§ 3.12. How prize claim entered. 

A prize claim shall be entered in the name of an 
individual person or legal entity. If the prize claimed is 
$600 or greater, the person or entity also shall furnish a 
tax identification number. 

A. An individual shall provide his social security number 
if a claim form is required by these regulations. A 
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nonresident alien shall furnish their Immigration and 
Naturalization Service Number. This I.N.S. number begins 
with an A and is followed by numerical data. 

B. A claim may be entered in the name of an 
organization only if the organization is a legal entity and 
possesses a federal employer's identification number 
(FEIN) issued by the Internal Revenue Service. If the 
department or these regulations require that a claim form 
be filed, the FEIN must be shown on the claim form. 

C. A group, family unit, club or other organization which 
is not a legal entity or which does not possess a FEIN 
may file Internal Revenue Service (IRS) Form 5754, 
"Statement by Person(s) Receiving Gambling Winnings," 
with the department. This form designates to whom 
winnings are· to be paid and the person(s) to whom 
winnings are taxable. 

D. A group, family unit, club or other organization 
which is not a legal entity or which does not possess a 
FEIN and which does not file IRS Form 5754 with the 
department shall designate the individuals in whose names 
the claim shall be entered and those persons' social 
security numbers shall be furnished. 

§ 3.13. Right to prize not assignable. 

No right of any person to a prize shall be assignable, 
except that: 

A. The director may pay any prize to the estate of a 
deceased prize winner, and 

B. The prize to which a winner is entitled may be 
paid to another person pursuant to an appropriate 
judicial order. 

§ 3.14. No accelerated payments. 

The director shall not accelerate payment of a prize for 
any reason. 

§ 3.15. Liability ends with prize payment. 

All liability of the Commonwealth, its officials, officers 
and employees, and of the department, the board, the 
director and employees of the department, terminates 
upon final payment of a lottery prize. 

§ 3.16. Delay of payment allowed. 

The director may refrain from making payment of the 
prize pending a final determination by the director, under 
any of the following circumstances: 

I. If a dispute occurs or it appears that a dispute may 
occur relative to any prize; 

2. If there is any question regarding the identity of 
the claimant; 
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3. If there is any question regarding the validity of 
any ticket presented for payment; or 

4. If the claim is subject to any set-off for delinquent 
debts owed to any agency eligible to participate in the 
Set-Off Debt Collection Act, when the agency has 
registered such debt with the Virginia Department of 
Taxation and timely notice of the debt has been 
furnished by the Virginia Department of Taxation to 
the State Lottery Department. 

No liability for interest for such delay shall accrue to 
the benefit of the claimant pending payment of the claim. 

§ 3.17. When installment prize payment may be delayed. 

The director may, at any time, delay any installment in 
order to review a change in circumstance relative to the 
prize awarded, the payee, the claim, or any other matter 
that has been brought to the department's attention. All 
delayed installments shall be brought up to date 
immediately upon the director's confirmation. Delayed 
installments shall continue to be paid according to the 
original payment schedule after the director's decision is 
given. 

§ 3.18. Ticket is bearer instrument. 

A ticket that has been legally issued by a licensed 
lottery retailer is a bearer instrument until the ticket has 
been signed. The person who signs the ticket is considered 
the bearer of the ticket. 

§ 3.19. Payment made to bearer. 

Payment of any prize will be made to the bearer of the 
validated winning ticket for that prize upon submission of 
a prize claim form, if one is required, unless otherwise 
delayed in accordance with these regulations. If a 
validated winning ticket has been signed, the bearer may 
be required to present proper identification. 

§ 3.20. Marking tickets prohibited; exceptions. 

Marking of tickets in any way is prohibited except by a 
player to claim a prize or by the department or a retailer 
to identify or to void the ticket. 

§ 3.21. Penalty for counterfeit, forged or altered ticket. 

Forging, altering or fraudulently making any lottery 
ticket or knowingly presenting a counterfeit, forged or 
altered ticket for prize payment or transferring such a 
ticket to another person to be presented for prize payment 
is a Class 6 felony in accordance with the state lottery 
law. 

§ 3.22. Lost, stolen, destroyed tickets. 

The department is not liable for lost, stolen or destroyed 
tickets. 
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The director may honor a prize claim of an apparent 
winner who does not possess the original ticket if the 
claimant is in possessiOn of information which 
demonstrates that the original ticket meets the following 
criteria and can be validated through other means. The 
exception does not apply to an on-line game ticket the 
prize for which is a free ticket. 

1. The claim form and a photocopy of the ticket, or 
photocopy of the original claim form and ticket, are 
timely filed with the department; 

2. The prize for which the claim is filed is an 
unclaimed winning prize as verified in the 
department's records; 

3. The prize has not been claimed within the required 
redemption period; and 

4. The claim is filed within 180 days of the drawing 
or within the redemption period, as established by 
game rules. 

§ 3.23. Retailer to pay all prizes less than $600. 

Prizes less than $600 shall be paid by any licensed 
on-line retailer, or by the department at the option of the 
ticket holder, or by the department when the ticket cannot 
be validated by the retailer. 

§ 3.24. Retailers' prize payment procedures. 

Procedures for prize payments by retailers are as 
follows: 

1. Retailers may pay cash prizes in cash, by certified 
check, cashier's check, business check, or money 
order, or by any combination of these methods. 

2. If a check for payment of a prize by a retailer to 
a claimant is denied for any reason, the retailer is 
subject to the same service charge for referring a 
debt to the department for collection and penalty 
payments that would apply if the check were made 
payable to the department. A claimant whose prize 
check is denied shall notify the department to obtain 
the prize. 

3. Retailers shall pay claims for all prizes under $600 
during all normal business hours of the lottery retailer 
when the on-line terminal is operational and the ticket 
claim can be validated. 

4. Prize claims shall be payable only at the location 
specified on the license. 

5. The department will reimburse a retailer for prizes 
paid up to 180 days after the drawing date. 

§ 3.25. When retailer cannot validate ticket. 

If, for any reason, a retailer is unable to validate a 
prize winning ticket, the retailer shall provide the ticket 
holder with a department claim form and instruct the 
ticket holder on how to file a claim with the department. 

§ 3.26. No reimbursement for retailer errors. 

The department shall not reimburse retailers for prize 
claims a retailer has paid in error. 

§ 3.27. Retailer to void winning ticket. 

After a winning ticket is validated and signed by the 
ticket holder, the retailer shall physically void the ticket to 
prevent it from being redeemed more than once. The 
manner of voiding the ticket will be prescribed by the 
director. 

§ 3.28. Prizes of less than $600. 

A retailer shall pay on-line prizes of less than $600 won 
on tickets validated and determined by the department to 
be official prize winners, regardless of where the tickets 
were sold. The retailer shall display special informational 
material provided by or approved by the department 
informing the public that the retailer pays all prizes of 
less than $600. 

§ 3.29. When prize shall be claimed from the department. 

The department will process claims for payment of 
prizes in any of the following circumstances: 

1. If a retailer cannot validate a claim which the 
retailer otherwise would pay, the ticket holder shall 
present the signed ticket and a completed claim form 
to the department regional office or mail both the 
signed ticket and a completed claim form to the 
department central office. 

2. If a ticket holder is unable to return to any on-line 
retailer to claim a prize which the retailer otherwise 
would pay, the ticket holder may present the signed 
ticket at any department regional office or mail both 
the signed ticket and a completed claim form to the 
department central office. 

3. If the prize amount is $600 or more, the ticket 
holder may present the signed ticket and a completed 
claim form at any department regional office or mail 
both the signed ticket and a completed claim form to 
the department central office. 

§ 3.30. Prizes of $25,000 or less. 

Prizes of $25,000 or less may be claimed from any of 
the department's regional offices. Regional offices will pay 
prizes by check after tickets are validated and after any 
other applicable requirements contained in these 
regulations are met. 
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§ 3.31. Prizes of more than $25,000. 

Prizes of more than $25,000 and noncash prizes other 
than free lottery tickets may be claimed from the 
department's central office in Richmond. The central 
office will pay cash prizes by check, after tickets are 
validated and after any other applicable requirements 
contained in these regulations are met. 

§ 3.32. Grand prize event. 

If an on-line game includes a grand prize or jackpot 
event, the following general criteria shall be used: 

1. Entrants in the event shall be selected from tickets 
which meet the criteria stated in specific game rules 
set by the director consistent with § 1.1 of these 
regulations. 

2. Participation in the drawing(s) shall be limited to 
those tickets which are actually purchased by the 
entrants on or before the date announced by the 
director. 

3. If, after the event is held, the director determines 
that a ticket should have been entered into the event, 
the director may place that ticket into a grand prize 
drawing for the next equivalent event. That action is 
the extent of the department's liability. 

4. The director shall determine the date(s), time(s) 
and procedures for selecting grand prize winner(s) for 
each on-line game. The proceedings for selection of 
the winners shall be open to members of the news 
media and to either the general public or entrants or 
both. 

§ 3.33. When prize payable over time. 

Unless the rules for any specific on-line game provide 
otherwise, any cash prize of $100,001 or more will be paid 
in multiple payments over time. The schedule of payments 
shall be designed to pay the winner equal dollar amounts 
in each year, with the exception of the first, until the total 
payments equal the prize amount. 

§ 3.34. Rounding total prize payment. 

When a prize or share is to be paid over time, except 
for the first payment, the director may round the actual 
amount of the prize or share to the nearest $1,000 to 
facilitate purchase of an appropriate funding mechanism. 

§ 3.35. When prize payable for "life." 

If a prize is advertised as payable for the life of the 
winner, only an individual may claim the prize. If a claim 
is filed on behalf of a group, company, corporation or any 
other type of organization, the life of the claim shall be 
20 years. 
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§ 3.36. When claims form required. 

A claim form for a winning ticket may be obtained 
from any department office or any licensed lottery 
retailer. A claim form shall be required to claim any 
prize from the department's central office. A claim form 
shall be required to claim any prize of $600 or more from 
the department's regional offices. 

§ 3.37. Department action on claims for prizes submitted 
to department. 

The department shall validate the winning ticket claim 
according to procedures contained in these regulations. 

I. If the claim is not valid, the department will 
promptly notify the ticket holder. 

2. If the claim is mailed to the department and the 
department validates the claim, a check for the prize 
amount will be mailed to the winner. 

3. If an individual presents a claim to the department 
in person and the department validates the claim, a 
check for the prize amount will be presented to the 
bearer. 

§ 3.38. Withholding, notification of prize payments. 

When paying any prize of $600 or more, the department 
shall: 

1. File the appropriate income reporting form(s) with 
the Virginia Department of Taxation and the Federal 
Internal Revenue Service; 

2. Withhold any moneys due for delinquent debts 
listed with the Commonwealth's Set-Off Debt Collection 
Program; and 

3. Withhold federal and state taxes from any winnings 
over $5,000. 

§ 3.39. Director may postpone drawing. 

The director may postpone any drawing to a certain 
time and publicize the postponement if he finds that the 
postponement will serve and protect the public interest. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

BOARD FOR COSMETOLOGY 

Title of Regulation: VR 235·01·03. Nail Technician 
Regulations. 

Governor's Comment: 

The proposal would protect public health and safety by 
establishing official standards and procedures for 
regulating nail technicians and related salons and schools. 
Pending public comments, I recommend approval of the 
proposal. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 9, 1992 

DEPARTMENT OF HEALTH 

Title of Regulation: VR 355·34-400. Alternative 
Discharging Sewage Treatment System Regulations lor 
Single Family Dwellings. 

Governor's Comment: 

I concur with the form and content of this proposal. My 
final approval will be contingent upon a review of the 
public's comment. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 8, 1992 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title of Regulation: VR 370-01-001. Rules and Regulations 
of the Virginia Health Services Cost Review Council. 

Governor's Comment: 

I approve of the form and content of this proposal. My 
final approval will be contingent upon a review of the 
public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 4, 1992 

DEPARTMENT OF MINORITY BUSINESS ENTERPRISE 

Title of Regulation: VR 486·01-02. Regulations to Govern 
the Certification of Minority Business Enterprises. 

Governor's Comment: 

The intent of this regulation is to provide safeguards for 
legitimate minority firms participating in minority business 
programs and those public and private organizations 
seeking to expand business contacts with minority firms. 
Pending public comment, I recommend the approval of 
this regulation. 

/sf Lawrence Douglas Wilder 
Governor 
Date: June 5, 1992 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

Title of Regulation: VR 675·01-02. Board for Waterworks 
and Wastewater Works Operators Regulations. 

Governor's Comment: 

The intent of the proposal is to adjust certain fees of 
the Board for Waterworks and Wastewater Works 
Operators to cover the examination costs as required by 
state law. Pending public comment, ·I recommend approval 
of the proposal. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 9, 1992 
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GENERAL NOTICES/ERRATA 

Symbol Key . t . . . . 
t Indicates entries since last publication of the Vtrgtma RegiSter 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Notice to the Public 

. A. Pursuant to the Virginia Alcoholic Beverage Control 
Board's "Public Participation Guidelines for Adoption or 
Amendment of Regulations" (VR 125·01-1, § 5.1 of the 
Regulations of the Virginia Alcoholic Beverage Control 
Board), the board will conduct a public hearing on 
October 28, 1992 at 10 a.m. in its hearing room, first floor, 
A.B.C. Board, Main Offices, 2901 Hermitage Road, City of 
Richmond, Virginia, to receive comments and suggestions 
concerning the adoption, amendment or repeal of board 
regulations. Any group or individual may file with the 
board a written petition for the adoption, amendment or 
repeal of any regulation. Any such petition shall contain 
the following information, if available. 

1. Name of petitioner. 

2. Petitioner's mailing address and telephone number. 

3. General description of proposal, with 
recommendations for adoption, amendment or repeal 
of specific regulation(s). 

4. Why is change needed? What problem is it meant 
to address? 

5. What is the anticipated effect of not making the 
change? 

6. Estimated costs or savings to regulated entitles, the 
public, or others incurred by this change as compared 
to current regulations. 

7. Who is affected by recommended change? How 
affected? 

8. Draft language; and 

9. Supporting documents. 
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The board may also consider any other request for 
regulatory change at its discretion. All petitions or requests 
for regulatory change should be submitted to the board no 
later than June 29, 1992. 

B. Petitions for regulatory change should be sent to 
Robert N. Swinson, Secretary to the Board, P.O. Box 27491, 
Richmond, Virginia 23261 or may be faxed (804) 367-1802 
if the original paperwork is also mailed. 

c. Applicable laws or regulations (authority to adopt 
regulations): Sections 4·7(1), 4-11, 4-36, 4·69, 4-69.2, 4-72.1, 
4-98.14, 4-103(b) and 9-6.14:1 et seq., Virginia Code; VR 
125-01-1, § 5.1, Board Regulations. 

D. Entitles affected: (1) all licensees (manufacturers, 
wholesalers, importers, retailers) and (2) the general 
public. 

E. For further information contact the undersigned at 
the above address or by phone at (804) 367-0626. 

/s/ Robert N. Swinson 
Secretary 
Virginia Alcoholic Beverage Control Board 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

t Notice to the Public 

Fee Schedule lor Facilities and Programs Licensed by 
the Department of Mental Health, Mental Retardation 

and Substance Abuse Services 

In accordance with the provision of § 37.1·181 of the Code 
of Virginia, the Commissioner of the Department of Mental 
Health, Mental Retardation and Substance Abuse Services 
shall charge the following fee structure for programs and 
facilities licensed by the department. Fees, in some 
instances, are based on facility size. 
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Licen~ure Fee New Applicant Facilities 

Ro•.,., Foe RcvoewF= R"'i-F= 
Medmm hotiiiY Smoll Fooility 

9 to ~o B«io lto8 

Group Homoo $1,000 "'' »OO 
Social DdoJ.ifoc..Uon $!,000 $7~0 »oo 
G<n<nt! Hoopial $1,250 $1,:::50 Sl.:-50 

lnpati<nt Sub<lanO< Abu>e SI.:!.SO 11.:!.50 $1,:!.50 

l'>yoh Hoopitol Si,:!.SO $1,250 $1.2.10 

Sl.lSO $1.2.50 S!.:!.SO 

$1,000 $150 »oo 
ICFIMR $1.000 l750 »OO 

5750 $750 $150 

Outp.tiont $150 S7So• $7500 

Doy Support $710 $150 $750 

Licensure Fee Renewal Applicant Facilities 

Foeilily TYl"' R""Ocw F .. R<vi""'F"' Revi<w foe 
M«lium Facility Srnoll Focility 

9 to 20 bedo Ito 8 bed.o 

Group Homo $)15 $!8! S!l9 

s.x_;.[ Deootifoo><ion $115 SC-81 1219 

Gcn<"-1 HoopU41 

·~· '"' ·~· 
lnf"li<nlouboton«Abuoc $~69 

·~· $469 

Poyoh Hoopit>l 
·~· 

H69 S-169 

ModioaiD«o•if«o11M s"• s•o• Mb9 

R"idcnt'"l SJ7S S!BI S'\9 

ICFIMR 5)15 S'BI 1219 

Suprortod Ro.,dcnt»l 1'10 1'50 IC'iO 

Out,.tJ<nl s:so IClO' s:so• 
DoySupf'<ln s~_<o IClO 1:5o 

• Uutpallcnl ~JIJ a<.l<.l- per 'alc•nlc 

This fee structure applies to programs and facilities 
licensed under the following regulations: 

VR 470-02-13. Rules and Regulations for the Licensure of 
Facilities and Programs Serving Mentally Ill, Mentally 
Retarded and Substance Abusing Persons 

VR 470-02-11. Rules and Regulations for the Licensure of 
Residential Facilities 

VR 470-02-10. Rules and Regulations for the Licensure of 
Day Support Programs 

VR 470-02-09. Rules and Regulations for the Licensure of 
Outpatient Facilities 

VR 470-02-08. Rules and Regulations for the Licensure of 
Supported Residential Programs and Residential Respite 
Care /Emergency Services Facilities 

VR 470-02-07. Rules and Regulations for the Licensure of 
Correctional Psychiatric Facilities 

VR 470-02-05. Rules and Regulations for the Licensure of 
Substance Abuse Treatment and Rehabilitation Facilities 

VR 470-02-03. Rules and Regulations for the Licensure of 
Private Psychiatric Facilities 

ONE-TIME APPEAL OF LICENSING RENEWAL FEES 

Recognizing the licensing renewal fees, as approved by the 
State Mental Health, Mental Retardation, and Substance 
Abuse Services Board, may present a financial hardship 
for some currently licensed non-profit and government 

operated entities, the Department has developed the 
following procedure for use at the time of license renewal 
This appeal process is effective for one year, beginnint: 
July 1, 1992 and ending June 30, 1993. 

I. The Department will grant a one-time waiver of the 
renewal fee for licensure when, in its opmwn, 
payment of the entire fee will create a financial 
hardship for the licensee. 

2. A written request for appeal from a licensed entity 
will specify the reasons or other evidence supporting 
the request for appeal. The request is to be submitted 
through the Office of Licensure. 

3. A request for appeal will only be considered from 
non-profit or government operated entities. 

4. Upon recommendation from the Office of Licensure, 
the Commissioner will make the final decision 
regarding approval or denial of a request for appeal. 

5. If the Commissioner denies an appeal, the 
provisions of the Administrative Process Act (§ 9-6.14.1 
et. seq. of the Code of Virginia) apply. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Change of Address: Our new mailing address is: Virginia 
Code Commission, 910 Capitol Street, General Assembly 
Building, 2nd Floor, Richmond, VA 23219. You may FAX 
in your notice; however, we ask that you do not follow-up 
with a mailed copy. Our FAX number is: 371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROI 
NOTICE of COMMENT PERIOD · RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
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OR GUBERNATORIAL OBJECTIONS- RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

DEPARTMENT OF AIR POLLUTION CONTROL 

Title Qf Regulation: VR 120-01. Regulations for the 
Control and Abatement of Air Pollution · Emission 
Standards for Volatile Organic Compounds and Nitrogen 
Oxides from Stationary Sources. 

Publication: 8:18 VA.R. 2986-3009 June I, 1992. 

Correction !Q Proposed Regulation: 

Page 2993, first column, number 2, second sentence, 
change "negligible-reactive" to "negligibly-reactive." 

Page 3001, second column, section C, change "P0.67" 
to "Po.G7." 

Page 3002, first column, section D, first forumla, 
change "PO.ll" to upo,n." 

Page 3007, first column, definition of "Capacity 
factor," third line, after "to" add "be." 

Title Qf Regulation: VR 120-01. Regulations for the 
Control and Abatement ol Air Pollution - Emission 
Standards for Petroleum Liquid Storage and Transfer 
Operations. 

Publication: 8:18 VA.R. 3010-3021 June I, 1992. 

Correction !Q Prooosed Regulation: 

Page 3019, Appendix P, the title should read: 
"VOLATILE ORGANIC COMPOUNDS AND NITROGEN 
OXIDES EMISSIONS CONTROL AREAS." 

Page 3019, Appendix P, second column, under A. 
Volatile Organic Compounds, add: 

;!., Hampton Roads Emissions Control Area 

Chesapeake gjy 
Hamoton City 
Newport News 
Norfolk City 
Portsmouth News 
Suffolk gjy 
Virginia Beach gjy 

Title of Regulation: VR 120·01. Regulations lor the 
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Control and Abatement ol Air Pollution - New and 
Modified Stationary Sources. 

Publication: 8:18 V A.R. 3022-3029 June I, 1992. 

Correction !Q Proposed Regulation: 
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Page 3023, § 120-08-01, definition of "Reconstruction," 
subdivision 1 a, second line, after "capital" insert 
"cost." 

Page 3027, § 120-08-01, subdivision G 1, third line, 
after "for" insert "a major stationary source." 

Page 3030, § 120-08-01, subdivision K 1 c, last line, 
after "section" insert "from any governmental entity." 

Page 3031, § 120-08-01, subdivision N 3, line I, change 
"final decisions" to "final decision." 

Page 3031, § 120-08-01, subdivision N 3 a, line 4, 
change "tentative decisions" to "tentative decision." 

Page 3031, § 120-08-01, subdivision N 3 a, line 7, after 
"within three months of" insert "the." 

Page 3039, § 120-08-02, subsection G, strike "§ 
10-17.18(e) and (f)" and insert "§ 10.1-1307 E." 

Page 3042, § 120-08-02, subdivision N 1 b, last word in 
paragraph, strike "effect" and insert "affect." 

Page 3046, § 120-08-02, subdivision R 5, line 5 should 
read "subdivision R 3 of this section." 

Page 3049, § 120-08-03, subdivision A 3, column 2, line 
7, strike "has" and insert "had." 

Page 3049, § 120-08-03, definition of "Actual 
emissions," subdivision (1), strike "form" and insert 
"from." 

Page 3052, § 120-08-03, second column, subdivision 
(5)(b), after "particular" insert "change begins; and." 

Page 3053, § 120-08-03, subdivision C I, line 2 should 
read, "construction, reconstruction or modification of 
any." 

Page 3055, § 120-08-03, subdivision E I d, line 2, after 
"subdivision" strike "K" and insert "J." 

Page 3058, § 120-08-03, first paragraph, strike "have" 
and insert "has." 

Page 3060, § 120-08-03, first paragraph, second line, 
after "construct" strike "if" and insert "is." 

Page 3060, § 120-08-03, subdivision N 2 a, line seven, 
change "the" to "that." 
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General Notices/Errata 

Page 3060, § 120-08-03, subdivision N 3, title, after "3. 
Modifications of" insert "major stationary sources 
emitting 100 tons per year or more of." 

Page 3061, § 120-08-03, subdivision Q I, strike 
"120-03-04" and insert "120-08-04." 

Page 3062, § 120-08-03, subdivision S I a, strike 
"moths" and insert "months." 

Page 3066, Appendix R, subdivision II P, unstrike and 
italicize "petroleum." 

DEPARTMENT OF GAME AND INLAND FISHERIES 

Title of Regulation: VR 325-01. Definitions and 
Miscellaneous. VR 325·01-l. In General. 

Publication· 8:19 3386-3387 June 15, 1992. 

Correction iQ Final Regulation: 

Page 3386, column 2, after "Domestic dog (Canis 
familiaris)", strike "including hybrids with wolves 
(canis lupus)" 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Title of Regulation: State Plan for Medical Asistanee 
Relating to 1992 Apprpriations Act Mandates. 
VR 460-02·4.1810. Charges Imposed on Medically Needy 
for Certain Services. 

Publication· 8:18 VA.R. 3ll5 June I, 1992. 

Correction to Final Regulation: 

Page 3115, column 1, subsection A, lines 3 and 4, 
strike "§ 1905(a)(l) through (5) and (7) of the Act" 
and insert "42 CFR § 447.53." 

Title of Regulation: VR 460·02-4.1910. Methods and 
Standards lor Establishing Payment Rates-Inpatient 
Hospital Care: Inpatient Hospital Settlement Agreement. 

Publication: 8:18 VA.R. 3120-3126 June I, 1992. 

Correction to Final Regulation: 

Page 3121, column 2, last paragraph, line 9, after 
"methodology" insert "in effect on June 30, 1992." 

DEPARTMENT OF THE TREASURY 

Title llf Regulation: VR 640-04-1. Regulations Governing 
Escheats. 

Publication- 8:18 VA.R. 3219-3221 June I, 1992. 

Correction iQ Final Regulation: 

Page 3220, § 4, paragraph 2, last line, before "of" 
insert "or both." 

Page 3221, first column, first paragraph, line 5, after 
"purchaser" change "from" to "for." 

STATE WATER CONTROL BOARD 

Title llf Regulation: VR 680-15·03. Surface Water 
Management Area Regulation. 

Publication: 8:16 VA.R. 2641-2652 May 4, 1992. 

Correction 1Q Final Regulation: 

Page 2646, § 2.3, subdivision 2 a and 2 b(1) should 
read: 

"described in subdivision 1 a, b, or c of this ... " 

Page 2650, § 4.1, subdivision 4 a, should read: 

"Willful! noncompliance by the permittee ... " 

Page 2652, § 5.6, should read: 

"In addition ... subdivisions B 1 and 4 of § 2.5, subsection 
A of § 2.6, ... " 
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Symbols Key 
t Indicates entries since last publication of the Virginia Register 
[i] Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Advisory Council 

June 30, 1992 - 9:30 a.m. - Open Meeting 
Virginia Department for the Aging, 700 E. Franklin Street, 
Richmond, Virginia. 

Business will include continued discussion of an 
initiative with a local citizen's advocacy support group. 

Contact: Mark C. Miller, State Ombudsman, 700 E. 
Franklin Street, lOth Floor, Richmond, VA 23219, telephone 
(804) 225-3141, toll-free 1-800-552-3402 or (804) 
225-2271/TDD .,.. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

t September 30, 1992 - 1 p.m. - Public Hearing 
llOO Bank Street, 2nd Floor Boardroom, Richmond, 
Virginia. 

Vol. 8, Issue 20 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services will consider adopting 
regulations entitled: VR 115-02-02:1. Rules and 
Regulations Governing the Prevention, Control and 
Eradication of Tuberculosis in Bovidae, Cervidae, 
and Capridae in Virginia and repealing existing 
regulations entitled VR 115-02-02. Rules and 
Regulations Governing the Prevention, Control and 
Abatement of Bovine Tuberculosis ol Cattle in 
Virginia. The purpose of this action is to review the 
regulation for effectiveness and continued need, 
including but not limited to: (i) adding provisions to 
require testing and subjecting to other requiremenis 
within the regulation of (a) all classes of bovidae (not 
just cattle), (b) all cervidae (many of the deer), and 
(c) all capridae (goats); (ii) considering alternative 
ways of disposing of tuberculosis·infected animals; and 
(iii) a proposal to shorten the time in which a report 
must be made to the State Veterinarian when 
tuberculosis is suspected. 

STATEMENT 

Basis: Sections 3.1-724, 3.1-726, 3.1-730, and 3.1-737 of the 
Code of Virginia. 

Purpose: The purpose of the proposed regulatory action is 
to review the regulation for effectiveness and continued 
need, and the purpose of the proposed amendments is to 
assure the regulation's effectiveness. 

The proposed regulatory action will include, but not 
necessarily be limited to: 

I. A proposal to add provisions to require testing and 
subjecting to other requirements within the regulation 
of (i) all classes of bovidae (not just cattle); (ii) all 
cervidae (many of the deer); and (iii) all capridae 
(goats). 

2. A proposal to shorten the time in which a report 
must be made to the State Veterinarian when 
tuberculosis is suspected; 

3. A proposal that would provide alternative ways of 
disposing of a tuberculosis-infected animal, including 
euthanizing the animal or sending it to an approved 
diagnostic center (a laboratory or institution authorized 
by law to conduct diagnostics, research, teaching, or 
clinical studies), rather than merely authorizing its 
destruction under federal or state meat inspection. 
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Substance: Requiring !bat not only cattle, but also other 
species in the family bovidae, be tested for tuberculosis 
and subjected to other requirements of the regulation, and 
requiring also that cervidae and capridae be tested for 
tuberculosis and subjected to other requirements of the 
regulation, is important in assuring that tuberculosis from 
cervidae and capridae (as well as from the remaining 
members of the family bovidae) do not infect Virginia's 
cattle. 

Requiring reports of suspected cases of tuberculosis within 
24 hours will enhance the Commonwealth's ability to 
continue to maintain its tuberculosis-free status. 

In some instances it is not suitable to slaughter certain 
animals infected with tuberculosis under federal or state 
meat inspection. Authorizing the destruction of the animals 
by other means is therefore necessary. 

Establishing provisions stating the circumstances under 
which an animal is to be tested for tuberculosis, something 
not stated in the present regulation, is importsnt to the 
effectiveness of a regulation the purpose of which is the 
prevention, control, and eradication of tuberculosis. 

The proposed amendment rewrites the entire regulation, so 
as to (i) identify parties to be held responsible for 
complying with !be requirements of the regulation; and (ii) 
generally to edit and thereby clarify the language of the 
regulation. 

Issues: The issues in amending this regulation are to 
assure that the regulation is effective and that there is a 
continued need for its requirements. Rewriting the 
regulation to identify who is to be held accountable for its 
requirements will help to assure its effectiveness. Also 
including a provision that states !be circumstances under 
which an animal is to be tested for tuberculosis makes the 
regulation more effective. So long as tuberculosis exists as 
a disease of livestock, there wilt probably be a need for 
regulation. There certainly is a need at present to continue 
to regulate tuberculosis. 

Tuberculosis is a serious disease that is readily 
transmissible from one family of livestock to another. The 
United States Department of Agriculture already has in 
place a program by which it monitors and rewards those 
states that are able to eradicate tuberculosis from their 
herds of cattle and bison and keep !bose herds free of 
tuberculosis. That agency restricts the shipment of cattle 
that come from states not free of tuberculosis in cattle. 
The United States Department of Agriculture is developing 
a similar program for cervidae. 

Because tuberculosis is found in and can be transmitted 
from one kind of animal to another, it is important to 
regulate cervidae, and capridae as well, which are often 
found in close proximity to cattle. 

1. Number of persons affected: 

There are at present approximately five herds of 
cervidae in commercial production in Virginia, under 
approximately as many known owners. 

There are 250 capridae herds in Virginia, representing 
250 owners. 

There are approximately 50,000 herds of bovidae in 
Virginia, all but approximately five of which, herds of 
American bison, are already regulated under this 
regulation. This measure would thus affect at this time 
only approximately five additional persons owning 
bovidae-the owners of the herds of American bison. 

2. Projected costs to regulated entities for 
implementation and compliance: 

The present regulation authorizes the required testing 
to be done by state, federal, local, municipal, or 
accredited veterinarians. Under the proposed 
regulation, required testing would be performed by a 
state, federal, or accredited veterinarian. Since the 
accredited veterinarian is a veterinarian in private 
practice authorized to perform certain regulatory 
veterinary medical testing, his fees are paid by the 
livestock owner, and except in instances in which 
there were found to be a serious outbreak of 
tuberculosis would state or federal veterinarians 
become involved. No new costs will result from the 
proposed amendments to this regulation. 

3. Projected cost to agency for implementation and 
enforcement: 

Because any health-testing requirements imposed will 
have to be complied with by the livestock owner, 
there will be no cost to the agency for implementation 
and enforcement of this measure. 

4. Source of funds: 

General funds; the agency will be able to enforce the 
anticipated amendments using current funds. 

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737 
of the Code of Virginia. 

Written comments may be submitted until September 8, 
1992. 

Contact: Dr. W. M. Sims, Jr., State Veterinarian, P.O. Box 
1163, Richmond, VA 23219, telephone (804) 786-2481. 

******** 
t September 30, 1992 - 1 p.m. - Public Hearing 
1100 Bank Street, Washington Building, Room 204, 
Richmond, Virginia. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services will consider adopting 
regulations entitled: VR ll5-02-03:l. Rules and 
Regulations Governing the Prevention, Control and 
Eradication of Brucellosis of Bovidae in Virginia and 
repealing existing regulations entitled VR 115-02-03. 
Rules and Regulations Governing the Prevention, 
Control and Eradication of Brucellosis of Cattle in 
Virginia. The purpose of this action is to review the 
regulation for effectiveness and continued need, 
including but not limited to: (i) adding provisions to 
require testing and subjecting to other requirements 
within the regulation of all classes of bovidae (not just 
cattle), (ii) a proposal to add definitions to the 
regulation to be specific in terms of precisely which 
bovidae must be tested for brucellosis, (iii) a proposal 
to expand instances in which a test for brucellosis is 
required, not just when there is a change of 
ownership. 

STATEMENT 

Basis: Sections 3.1-724, 3.1-726, 3.1-730, and 3.1-737 of the 
Code of Virginia. 

Puroose: The purpose of the proposed amendments to the 
regulation is to review the regulation for effectiveness and 
continued need, and the purpose of the proposed 
amendments is to assure the regulation's effectiveness. 

The proposed regulatory action will include, but not 
necessarily be limited to: 

!. A proposal to add provisions to require testing and 
subjecting to other requirements within the regulation 
of all classes of bovidae (not just cattle). 

2. A proposal to add definitions to the regulation to be 
specific in terms of precisely which bovidae must be 
tested for brucellosis; 

3. A proposal to expand !be number and kind of tests 
that may be used to test for brucellosis. At present, 
the regulation recognizes the use only of the 
agglutination tests; and 

4. A proposal to expand the instances in which a test 
for brucellosis is required, not just when there is a 
change of ownership. 

Substance: Requiring that not only cattle, but also other 
species in the family bovidae, be tested for brucellosis and 
subjected to certain other requirements of the regulation. 

At present there are conflicting standards in various 
regulations as to the age at which cattle must be tested 
for brucellosis. There is a need for a consistent, 
clearly-stated standard. 

Also, it is important to expand the number of kinds of 
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tests available for testing for brucellosis, especially since 
many of the newer tests are faster and more accurate 
than the agglutination tests. 

The proposed amendment rewrites the entire regulation, so 
as (i) to identify parties to be held responsible for 
complying with the requirements of the regulation; and (ii) 
generally to edit and thereby clarify the language of the 
regulation. 

Issues: Brucellosis is a serious disease that is readily 
transmissible from one genus of the family bovidae to 
another. The United States Department of Agriculture 
already has in place a program by which it monitors and 
rewards those states that are able to eradicate from their 
herds of cattle and keep those herds free of brucellosis. 
That agency restricts the shipment of cattle that come 
from states not free of brucellosis. 

Because brucellosis is found in and can be transmitted 
from one kind of bovid to another, it is important to 
regulate all members of the family bovidae. 

!. Number of persons affected: 

There are approximately 50,000 herds of bovidae in 
Virginia, all but approximately five of which, herds of 
American bison, are already regulated under this 
regulation. This measure would thus affect at this time 
approximately only five additional persons owning 
bovidae-the owners of the herds of American bison. 

2. Projected costs to regulated entities for 
implementation and compliance: 

Amendments proposed to the regulation are expected 
to make clear that the required submitting of test 
samples can be done by an accredited veterinarian, a 
veterinarian in private practice authorized to perform 
certain regulatory veterinary medical testing, with his 
fees paid by the livestock owner. 

3. Projected cost to agency for implementation and 
enforcement: 

Because any health-testing requirements imposed will 
be carried out by the livestock owner, there will be 
no cost to the agency for implementation and 
enforcement of this measure. 

4. Source of funds: 

General funds; the agency will be able to enforce the 
anticipated amendments with current funds. 

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737 
of the Code of Virginia. 

Written comments may be submitted until September 8, 
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1992. 

Contact: Dr. W. M. Sims, Jr., State Veterinarian, P.O. Box 
1163, Richmond, VA 23219, telephone (804) 786-2481. 

******** 

t September 30, 1992 - l p.m. - Public Hearing 
1100 Bank Street, Washington Building, Room 204, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virgtnia that the Board of Agriculture 
and Consumer Services will consider adopting 
regulations entitled: VR 115-02-12:1. Rules and 
Regulations Governing the Admission of Livestock, 
Poultry, Companion Animals and Other Animals or 
Birds in Virginia and repealing existing regulations 
entitled VR H5-02-l2. Rules and Regulations 
Governing the Admission of Livestock, Poultry, 
Companion Animals and Other Animals or Birds in 
Virginia. The purpose of this action is to review the 
regulation for effectiveness and continued need, 
including but not limited to: (i) adding provisions 
governing the importation of cervidae-most varieties 
of deer; (ii) repealing provisions requiring a permit 
for the importation of psittacine (parrot-like) birds and 
repealing provisions requiring that they be treated for 
psittacosis; (iii) repealing provisions requiring South 
American camelids of the genus Lama to be tested for 
bluetongue; (iv) requiring rabies vaccination for cats 
entering the Commonwealth; (v) adding importation 
requirements for bison, to treat them more 
consistently with cattle; and (vi) relaxing certain 
requirements pertaining to feeder cattle. 

STATEMENT 

Basis· Sections 3.1-724, 3-l-726, 3.1-730, and 3.1-737 of the 
Code of Virginia. 

Puroose· The purpose of the proposed regulatory action is 
to review the regulation for effectiveness and continued 
need, and the purpose of the proposed amendments is to 
assure the regulation's effectiveness. The proposed 
regulatory action will include, but not necessarily be 
limited to: (i) adding provisions governing the importation 
of cervidae-most varieties of deer; (ii) repealing 
provisions requiring a permit for the importation of 
psittacine (parrot-like) birds and repealing provisions 
requmng that they be treated for psittacosis; (iii) 
repealing the provision requiring South American camelids 
of the genus Lama to be tested for bluetongue; (iv) 
reqmrmg rabies vaccination for cats entering the 
Commonwealth; (v) adding importation requirements for 
bison, to treat them more consistently with cattle; and (vi) 
relaxing certain requirements pertaining to feeder cattle. 

Substance: It is important that regulations be reviewed to 
assure their effectiveness and continued need. This 
regulatory action is for the purpose of making that review. 

Specific elements that the agency intends to address as a 
part of that review are discussed below: 

Raising certain deer commercially for food for humans is 
a developing industry in the United States. It is important 
that deer imported into Virginia to stock such farms and 
for other purposes are healthy and that they do not 
imperil the health of other livestock already here. 
Approximately five parties are already raising fallow deer 
(Dama) commercially in Virginia, although some of their 
farms are under quarantine at this time, pending testing 
deer on these farms for tuberculosis and brucellosis. 

Psittacosis is a disease of psittacine birds that can be 
spread to humans. The provisions of ihe present regulation 
are not but so effective, however. Chlortetracycline, the 
only medication approved for the treatment of psittacosis, 
is not a highly efficacious treatment for psittacosis. The 
requirement for a permit is also not an effective means of 
dealing with this disease. The board, therefore, is 
proposing deleting these requirements relating to psittacine 
birds. 

The proposed regulation would delete the requirement that 
South American camelids of the genus Lama be tested for 
bluetongue before entering Virginia. There is serious doubt 
as to whether these camelids are capable of contracting 
bluetongue; if ihey cannot contract bluetongue, they cannot 
transmit it to other kinds of animals. 

The proposed regulation would require that cats entering 
Virginia be vaccinated against rabies. The legislature has 
recently passed a law requiring cats in Virginia to be 
vaccinated against rabies; the proposed amendment to this 
regulation, which regulation is circulated nationally among 
animal exporters and animal-health officials in oiher 
states, will help to assure that Virginia's expectation that 
cats be vaccinated against rabies is widely known, 
lessening the likelihood ihat a cat will be brought into the 
Commonwealth unvaccinated. 

The proposed regulation would establish certain 
requirements to treat bison more like cattle. Bison are 
members of the same family (bovidae) as cattle, and can 
spread diseases of cattle, such as brucellosis and 
tuberculosis, to cattle. Therefore, it is important to 
establish requirements for bison that will help to protect 
not only cattle, but also the fledgling bison industry in 
Virginia. 

The present requirements pertaining to feeder cattle are 
too stringent, and do not accomplish a measure of 
animal-health protection that corresponds to the burdens 
the regulation places upon shippers of feeder cattle. 
Therefore, the board proposes to amend the regulation 
with respect to feeder cattle entering Virginia. 

The proposed amendment rewrites the entire regulation, so 
as: (i) to identify parties to be held responsible for 
complying with the requirements of the regulation; and (ii) 
generally to edit and thereby clarify the language of the 
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Issues: The issues in amending this regulation are to 
assure that the regulation is effective and that there is a 
continued need for its various requirements. 

Rewriting the regulation to identify who is to be held 
accountable for its requirements (typically any person 
shipping any animal governed by the regulation to 
Virginia) will help to assure its effectiveness. As discussed 
under the "purpose" portion, above, some provisions are 
being relaxed or deleted (as in the case of psittacine birds 
and Lamas), with a concomitant reduction in regulatory 
burden; in some instances, some provisions are being 
added (as in the case of bison), which will help to assure 
the ellectiveness of the regulation, the purpose of which is 
to protect Virginia animals from diseases that otherwise 
might be imported to the Commonwealth. 

l. Number and types of regulated entities or persons 
affected: 

There are approximately five producers of fallow deer 
and others who may wish to import deer. 

Dealers in birds and bird fanciers in Virginia, whose 
numbers are large but not known, favor repealing the 
provision requiring feeding chlortetracycline to 
imported psittacine birds. 

Any person importing Lamas would experience 
reduced testing cost by virtue of the proposed 
elimination of the testing requirement for bluetongue. 
There are approximately 100 Lama owners in Virginia. 

Any person importing a cat into Virginia would have 
to have the cat vaccinated against rabies. 

There are approximately five herds of bison in 
Virginia at this time. The additional requirements for 
importation of bison contained in the proposed 
amendment to the regulation would, however, fall 
upon any person who wishes to import bison into 
Virginia. 

Relaxed standards for the approximately 26,000 feeder 
cattle producers in Virginia will have the effect of 
increasing the profitability of the industry by 
eliminating unnecessary restrictions which had been 
placed on feeder cattle producers. 

2. Projected costs to regulated entities for 
implementation and compliance: 

The only known cost to be incurred by parties to be 
regulated under anticipated amendments to the 
regulation related to cervidae are the costs associated 
with testing for brucellosis and tuberculosis deer 
imported into Virginia. 
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The proposed amendment to the regulation relating to 
psittacine birds should result in considerable reduction 
in cost and labor to dealers in birds and bird fanciers. 
The 45-day period of administering medicated feed 
will no longer be required, resulting in a savings of 
$25 per bird. 

The repeal of the provtston relating to testing South 
American camelids of the genus Lama for bluetongue 
should result in a savings of about $1.50 per head 
imported into Virginia. From August 1990 to July 1991, 
there were 43 head imported into Virginia. 

Typically, a rabies vaccination for a cat costs $7.50. 
However, the proposed regulation imposes no 
regulatory burden not already to be contained in 
statute, because all cats under Virginia law will have 
to be vaccinated against rabies. 

The costs for complying with the additional 
requirements for bison are borne by the exporter, 
which is a standard of the trade, at a cost of $6.00 
per head to the importer. 

Reduced burdens associated with shipping feeder 
cattle will result in decreased costs for the exporter, 
which should be reflected in savings to the importer. 

3. Projected cost to agency for implementation and 
enforcement: 

Because any health-testing requirements imposed must 
be carried out by the exporter of animals, which is a 
standard of trade, there will be no cost to the agency 
for implementation and enforcement of this measure. 

4. Source of funds: 

General funds; the agency will be able to enforce the 
anticipated amendments using current funding. 

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737 
of the Code of Virginia. 

Written comments may be submitted until September 8, 
1992. 

Contact: Dr. W. M. Sims, Jr., State Veterinarian, P.O. Box 
ll63, Richmond, VA 23219, telephone (804) 786-2481. 

Board of Agriculture and Consumer Services 

July 9, 1992 - 8 a.m. - Open Meeting 
Marriott Hotel, 900 Prices Fork Road, N.W., Blacksburg, 
Virginia. ~ 

A meeting to discuss legislation, regulations and fiscal 
matters and to receive reports from the staff of the 
Department of Agriculture and Consumer Services. 
The board may consider other matters relating to its 
responsibilities. At the conclusion of other business, 
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the board will review public comments for a period 
not to exceed 30 minutes. 

Contact: Roy E. Seward, Secretary to the Board, Virginia 
Department of Agriculture and Consumer Services, 
Washington Building, !I 00 Bank Street, Richmond, VA 
23219, telephone (804) 786-3501 or (804) 371-6344/TDD .,.. 

Virginia Apple Board 

t June 30, 1992 - 10 a.m. - Open Meeting 
1219 Stoneburner Street, Staunton, Virginia. 

A meeting to conduct matters of business affecting the 
Virginia Apple Industry. Public comment will be 
received at approximately 11:30 a.m. on June 30, 1992. 

Contact: Clayton 0. Griffin, Director, P.O. Box 718, 
Staunton, VA 24401, telephone (703) 332-7790. 

Virginia Cattle Industry Board 

July 9, 1992 - 10 a.m. - Open Meeting 
Sheraton Red Lion Inn, Blacksburg, Virginia. 

A meeting to review finances, hear research reports 
and updates on various ongoing projects. The board 
will entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 

Contact: Reginald B. Reynolds, Execulive Director, Virginia 
cattle Industry Board, P.O. Box 176, Daleville, VA 24083, 
telephone (703) 992-1009. 

Virginia Peanut Board 

t July 16, 1992 • ll a.m. - Open Meeting 
Cooperative Extension Office, Courtland, Virginia. "" 

A meeting to (i) review the chairman's report; (ii) 
review the 1992-93 budget; and (iii) elect officers for 
92-93. 

Contact: Russell C. Schools, Program Director, P.O. Box 
149, capron, VA 23829, telephone (804) 658-4573. 

Pesticide Control Board 

t July 17, 1992 - 10 a.m. - Open Meeting 
t July 18, 1992 - 9 a.m. - Open Meeting 
Omni Charlottesville Hotel, 235 West Main Street, 
Charlottesville, Virginia. "" 

Committee meetings will be held on July 17. The full 
board will meet to conduct general business on July 
18. 

Portions of the meeting may be held in closed session, 
pursuant to § 2.1·344 of the Code of Virginia. The 
public will have an opportunity to comment on any 
matter not on the board's agenda at 9 a.m., July 18, 

1992. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, Virginia Department of 
Agriculture and Consumer Services, P.O. Box 1163, Room 
403, Richmond, VA 23209, telephone (804) 37! -6558. 

Virginia Winegrowers Advisory Board 

July 7, 1992 - lO a.m. - Open Meeting 
State Capitol Building, House Room 4, Richmond, Virginia. 

A meeting to elect a new chairman and 
vice-chairman. In addition, the board will hear 
committee and project monitor reports. 

Contact: Annette Ringwood, Secretary, 
Winegrowers Advisory Board, P.O. Box ll63, 
VA 23209, telephone (804) 371-7685. 

Virginia 
Richmond, 

STATE AIR POLLUTION CONTROL BOARD 

July I, 1992 - 10 a.m. - Public Hearing 
Board of Supervisors Meeting Room, 205 Academy Drive, 
N.W., Abingdon, Virginia. 

July I, 1992 - lO a.m. - Public Hearing 
Department of Air Pollution Control, Valley of Virginia 
Regional Office, Executive Office Park, Suite D, 5338 
Peters Creek Road, Roanoke, Virginia. 

July I, 1992 - 10 a.m. - Public Hearing 
Auditorium of the Recreation Center, 301 Grove Street, 
Lynchburg, Virginia. 

July I, 1992 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Northeastern Virginia 
Regional Office, 300 Central Road, Suite B, Fredericksburg, 
Virginia. 

July I, 1992 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, State capitol Regional 
Office, Arboretum V, Suite 250, 9210 Arboretum Parkway, 
Richmond, Virginia. 

July I, 1992 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Hampton Roads 
Regional Office, Old Greenbrier Village, Suite A, 2010 Old 
Greenbrier Road, Chesapeake, Virginia. 

July I, 1992 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Northern Virginia 
Regional Office, Springfield Corporate Center, Suite :n 0, 
6225 Brandon Avenue, Springfield, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120-0l. Regulations lor the Control and 
Abatement of Air Pollution Documents 
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Incorporated by Reference. The proposed 
amendments to the regulations will provide the latest 
edition of referenced documents and incorporate 
recently promulgated federal New Source Performance 
Standards (NSPS) and National Emission Standards for 
Hazardous Air Pollutants (NESHAP), which are found 
in Rules 5-5 and 6-1, respectively. The proposed 
amendments will update as well the consolidated list 
of documents incorporated by reference found in 
Appendix M of the agency's regulations. The proposed 
amendments will incorporate the 199H992 edition of 
the American Conference of Governmental Industrial 
Hygienists' Handbook which forms !he basis for the 
toxic pollutant rules, and three NSPS which were 
promulgated by EPA between July 1, 1990 and June 
30, 1991. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until July 17, 1992, to 
Director of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, Virginia. 

Contact: Karen Sabasteanski, Policy Analyst, Department 
of Air Pollution Control, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 786-1624. 

******** 
July 8, 1992 - 10 a.m. - Public Hearing 
Board of Supervisors Meeting Room, 205 Academy Drive, 
N.W., Abingdon, Virginia. 

July 8, 1992 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Virginia Western 
Community College, Whitman Auditorium, Business Science 
Building, 3095 Colonial A venue, Roanoke, Virginia. 

July 8, 1992 - 10 a.m. - Public Hearing 
Central Virginia Community College, Amherst Building 
Auditorium, Room 2123, 3506 Wards Road, Lynchburg, 
Virginia. 

July 8, 1992 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Northeastern Virginia 
Regional Office, 300 Central Road, Suite B, Fredericksburg, 
Virginia. 

July 8, 1992 - 10 a.m. - Public Hearing 
Virginia War Memorial Auditnrium, 621 South Belvidere 
Street, Richmond, Virginia. 

July 8, 1992 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Hampton Roads 
Regional Office, Old Greenbrier Village, Suite A, 2010 Old 
Greenbrier Road, Chesapeake, Virginia. 

July 8, 1992 • 10 a.m. - Public Hearing 
Richard Byrd Library, Meeting Room, Fairfax County, 7250 
Commerce Street, Springfield, Virginia. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120·01. Regulations lor the Control and 
Abatement of Air Pollution. The regulation 
amendments concern provisions covering new and 
modified stationary source permits. The proposed 
amendments revise the permit regulations for 
nonattainment areas (i) by redefining the defmitions 
of "major stationary source," "net emissions increase," 
"nonattainment pollutant," and "significant"; (ii) by 
adding provisions concerning offsets, including the new 
offset ratios required; (iii) by adding provisions 
regarding de minimis increases and modification 
alternatives; and (iv) by making sources of nitrogen 
oxides subject to the same requirements as sources of 
volatile organic compounds. The proposed amendments 
also revise the permit regulations by expanding the 
opportunity for public participation for major source 
and major modification permit applications. Provisions 
have been added to the permit regulations concerning 
conformity with certain local ordinances, shutdown 
and reactivation· of sources, transfer of permits, and 
revocation and enforcement of permits. The 
amendments also provide increases in some of the 
levels used to exempt certain sources. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until July 31, 1992, to 
Director of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, Virginia. 

Contact: Nancy S. Saylor, Policy Analyst, Department of 
Air Pollution Control, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 786-1249. 

******** 

July 15, 1992 - 10 a.m. - Public Hearing 
Board of Supervisors Meeting Room, 205 Academy Drive, 
N.W., Abingdon, Virginia. 

July 15, 1992 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Valley of Virginia 
Regional Office, Executive Office Park, Suite D, 5338 
Peters Creek Road, Roanoke, Virginia. 

July 15, 1992 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Central Virginia 
Regional Office, 7701-03 Timberlake Road, Lynchburg, 
Virginia. 

July 15, 1992 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Northeastern Virginia 
Regional Office, 300 Central Road, Suite B, Fredericksburg, 
Virginia. 

July 15, 1992 • 10 a.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

Monday, June 29, 1992 
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Calendar of Events: 

July 15, U92 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Hampton Roads 
Regional Office, Old Greenbrier Village, Suite A, 2010 01<1 
Greenbrier Road, Chesapeake, Virginia. 

July l5, 1992 • 10 a.m. - Public Hearing 
Richard Byrd Library, Meeting Room, Fairfax County, 7250 
Commerce Street, Springfield, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120·01. Regulations lor the Control and 
Abatement ol Air Pollution. The regulation 
amendments require owners of gasoline dispensing 
facilities, pumping more than 10,000 gallons per 
month, in certain localities in the Richmond and 
Northern Virginia areas to install and operate Stage II 
vapor recovery systems. An exemption has been 
allowed for facilities pumping 50,000 gallons per 
month or less that are owned by independent small 
business gasoline marketers. Stage II systems must be 
installed between January I, 1993, and November 15, 
1994, depending on date of facility construction and 
amount of gasoline pumped monthly. 

Statutory Authority: § !0.1-1308 of the Code of Virginia. 

Written comments may be submitted until July 31, 1992, to 
Director of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, Virginia. 

Contact: Ellen Snyder, Policy Analyst, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, VA 23240, 
telephone (804) 786-0177. 

******** 
July 22, 1992 · 10 a.m. - Public Hearing 
Board of Supervisors Meeting Room, 205 Academy Drive, 
N.W., Abingdon, Virginia. 

July 22, U92 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Valley of Virginia 
Regional Office, Executive Of!ice Park, Suite D, 5338 
Peters Creek Road, Roanoke, Virginia 

July 22, U92 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Central Virginia 
Regional Office, 770!-03 Timberlake Road, Lynchburg, 
Virginia. 

July 22, U92 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Northeastern Virginia 
Regional Office, 300 Central Road, Suite B, Fredericksburg, 
Virginia. 

July 22, U92 • lO a.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

July 22, 1992 · 10 a.m. - Public Hearing 
Department of Air Pollution Control, Hampton Roads 
Regional Office, Old Greenbrier Village, Suite A, 2010 Old 
Greenbrier Road, Chesapeake, Virginia. 

July 22, 1992 · 10 a.m. - Public Hearing 
Richard Byrd Library, Meeting Room, Fairfax County, 7250 
Commerce Street, Springfield, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120·01. Regulations for the Control and 
Abatement of Air Pollution. The regulation 
amendments concern provisions covering emission 
standards for volatile organic compounds (VOC) and 
nitrogen oxides (NOX) from stationary sources located 
in certain localities in the Northern Virginia, 
Richmond and Hampton Roads areas. The proposal (i) 
will require owners of stationary sources to report the 
levels of emissions from the sources in order to assess 
compliance with emission and air quality standards 
and (ii) will require owners of specified major 
stationary sources to limit VOC and NOX emissions to 
a level resultant from the use of reasonably available 
control technology (RACT) and necessary for the 
protection of public health and welfare. 

Statutory Authority: § lO.l-1308 of the Code of Virginia. 

Written comments may be submitted until July 31, 1992, to 
Director of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, Virginia. 

Contact: Robert A. Mann, Director, Program Development, 
Department of Air Pollution Control, P.O. Box 10089, 
Richmond, VA 23240, telephone (804) 786-5789. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t July 8, 1992 • 10 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. ~ 

An advisory meeting to consider and discuss proposals 
to amend A.B.C. Regulations. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 

BOARD FOR ARCIIITECTS, LAND SURVEYORS, 
PROFESSIONAL ENGINEERS AND LANDSCAPE 

ARCIIITECTS 

Board .for Land Surveyors 

t July 8, 1992 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 
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A meeting to (i) approve minutes from May 20, 1992, 
meeting; (ii) review enforcement files; (iii) review 
correspondence; and (iii) review applications. 

t July 9, 1992 · 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

Exam writing session. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Commerce, 3600 W. Broad Street, Richmond, VA 23230, 
telephone (804) 367·8514. 

ATHLETIC BOARD 

June 30, 1992 • 10 a.m. - Open Meeting 
3600 West Broad Street, Conference Room, Richmond, 
Virginia. 

An annual board meeting. 

Contact: Glenna H. Henley, Executive Secretary, 3600 West 
Broad Street, Room 515, Richmond, VA 23230, telephone 
(804) 367-8507. 

ASAP POLICY BOARD • VALLEY 

t July 13, 1992 • 8:30 a.m. - Open Meeting 
Augusta County School Board Office, Fishersville, Virginia. 
~ 

A regular meeting to conduct business pertaining to (i) 
court referrals; (ii) financial report; (iii) director's 
report; and (iv) statistical reports. 

Contact: Mrs. Rhoda G. York, Executive Director, 2 
Holiday Court, Staunton, VA 24401, telephone (703) 
886-5616 or in Waynesboro (703) 943-4405. 

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

July 16, 1992 • 9:30 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. ~ 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229-5005, telephone 
(804) 662·7390. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

July 30, 1992 · 10 a.m. - Public Hearing 
State Water Control Board Room, 4900 Cox Road, 
lnnsbrook, Glen Allen, Virginia. ~ (Interpreter for deaf 
provided upon request) 
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The board will hold a public hearing on the proposed 
uniform Natural Resources Public Participation 
Guidelines and will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be heard early in the 
meeting. A tentative agenda will be available from the 
Chesapeake Bay Local Assistance Department by July 
23, 1992. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1-800-243-7229/TDD .,. 

Central Area Review Committee 

t June 29, 1992 · 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 9th and Broad 
Streets, Richmond, Virginia. ~ (Interpreter for deaf 
provided upon request) 

t July 13, 1992 · 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 9th and Broad 
Streets, Richmond, Virginia. ·~ (Interpreter for deaf 
provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area Programs for the Central Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225·3440 or toll-free 
1-800-243-7229/TDD .,. 

Northern Area Review Committee 

t July 8, 1992 · 10 a.m. - Open Meeting 
t July 22, 1992 · 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 9th and Broad 
Streets, Richmond, Virginia. ~ (Interpreter for deaf 
provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area Programs for the Northern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
!-800·243-7229/TDD ..-

Monday, June 29, 1992 
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Southern Area Review Committee 

t July 16, 1992 • 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 9th and Broad 
Streets, Richmond, Virginia. ~ (Interpreter for deaf 
provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area Programs for the Southern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1-800-243-7229/TDD ,.. 

CHILD DAY-CARE COUNCIL 

t July 9, 1992 - 9 a.m. - Open Meeting 
Koger Executive Center, West End, Blair Building, 
Conference Rooms A and B, 8007 Discovery Drive, 
Richmond, Virginia. ~ (Interpreter for deaf provided upon 
request) 

A meeting to discuss issues, concerns and programs 
that impact child care centers, camps, school age 
programs, and preschool/nursery schools. The public 
comment period is I p.m. Call ahead of time for 
possible changes in meeting time. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

STATE BOARD FOR COMMUNITY COLLEGES 

t July 22, U92 • Time to be determined - Open Meeting 
Monroe Building, 101 North 14th Street, 15th Floor, Board 
Room, Richmond, Virginia. 

A state board committee meeting. 

t July 23, U92 • 9 a.m. - Open Meeting 
Monroe Building, 101 North 14th Street, 15th Floor, Board 
Room, Richmond, Virginia. 

A regularly scheduled state board meeting. Agenda 
available by July 8, 1992. 

Contact: Joy Graham, Assistant Chancellor, Public Affairs, 
Virginia Community College System, 101 North 14th Street, 
Richmond, VA 23219, telephone (804) 225-2126 or (804) 
371-8504/TDD .,.. 

DEPARTMENT OF CONSERVATION AND RECREATION 
(BOARD OF) 

Chickahominy Scenic River Advisory Board 

t July 2, 1992 • 7 p.m. - Open Meeting 
Henrico County Library Headquarters 
Avenue between Creighton and Nine 
Richmond, Virginia. 

on Laburnum 
Mile Roads, 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132 or (804) 786-2121/TDD "" 

VIRGINIA COUNCIL ON COORDINATING PREVENTION 

t July 17, 1992 • 10 a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. ~ 

A meeting to present the 1992 Awards for Prevention 
and reports made on prevention~related studies and 
system reform. 

Contact: Sharyl Adams, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23214, telephone (804) 786-1530. 

BOARD OF CORRECTIONS 

July 15, 1992 • 10 a.m. - Open Meeting 
August 19, 1992 · 10 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. ~ 

A regular monthly meeting to consider such matters 
as may be presented to the board. 

Contact: Mrs. Vivian Toler, Secretary to the Board, 6900 
Atmore Drive, Richmond, VA 23225, telephone (804) 
674-3235. 

liaison Committee 

July 16, 1992 • 9:30 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. ~ 

The committee will continue to address and discuss 
criminal justice issues. 

Contact: Mrs. Vivian Toler, Secretary to the Board, 6900 
Atmore Drive, Richmond, VA 23225, telephone (804) 
674-3235. 
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BOARD OF DENTISTRY 

July 8, 1992 - 8 a.m. - Open Meeting 
August 14, 1992 - 8 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

Informal conferences. 

August 7, 1992 - 8 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

Formal hearings. 

Contact: Nancy Taylor Feldman, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA, telephone (804) 
662-9906. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

July 30, 1992 - 8 a.m. - Open Meeting 
James Monroe Building, 101 North Fourteenth Street, 
Conference Rooms D and E, Richmond, Virginia. ~ 
(Interpreter for deaf provided if requested) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 
Public comment will not be received at the meeting. 

Contact: Dr. Margaret Roberts, Executive Director, State 
Department of Education, P.O. Box 6-Q, Richmond, VA 
23216, telephone (804) 225-2540. 

******** 
July 29, 1992 - 6 p.m. - Public Hearing 
School of Education, Virginia Commonwealth University, 
Oliver Hall, Room 4084, 1015 West Main Street, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to repeal existing regulations 
entitled VR 270-01-0052, Standards for Approval of 
Teacher Preparation Programs in Virginia, and 
adopt new regulations entitled VR 270-01-0052:1. 
Regulations Governing Approved Programs lor 
Virginia Institutions of Higher Education. The 
proposed regulations state the criteria for the approval 
of programs to train teachers, administrators, and 
other school personnel in Virginia colleges and 
universities. The current regulations, VR 270-01-0052, 
Standards for Approval of Teacher Preparation 
Programs in Virginia, are being repealed. 

Statutory Authority: §§ 22.1-16 and 22.1-298 of the Code of 
Virginia. 
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Written comments may be submitted until August 29. 1992. 

Contact: Dr. Thomas A. Elliott. Division Chief, Compliance 
Coordination, Department of Education, P.O. Box 6-Q, 
Richmond, VA 23216, telephone (804) 371-2522 or toll-free 
1-800-292-3820. 

LOCAL EMERGENCY PLANNING COJVIMITTEE -
FAIRFAX COUNTY, THE CITY OF FAIRFAX, AND THE 

TOWNS OF HERNDON AND VIENNA 

July 9, 1992 - 10 a.m. - Open Meeting 
John C. Wood Municipal Center, 3730 Old Lee Highway, 
Fairfax, Virginia. JJ 

A general meeting. 

Contact: Marysusan Giguere, 4100 Chain Bridge Road, 4th 
Floor, Fairfax, VA 22030, telephone (703) 246-3967. 

VIRGINIA EMPLOYMENT COMMISSION 

State Advisory Board 

t July 13, 1992 - Noon. - Open Meeting 
t July 14, 1992 - 8:30 a.m. - Open Meeting 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. ~ (Interpreter for deaf provided if 
requested) 

A regular meeting. 

Contact: Nancy L. Munnikhuysen, Chief of Marketing and 
Public Affairs, 703 E. Main Street, Richmond, VA 23219, 
telephone (804) 786-6004 or (804) 371-8050 /TDD .,. 

BOARD OF GAME AND INLAND FISHERIES 

t July 16, 1992 - 9:30 a.m. - Open Meeting 
4010 West Broad Street, Richmond, Virginia. ~ (Interpreter 
for deaf provided if requested) 

Committees of the Board of Game and Inland 
Fisheries will meet with the Wildlife and Boat 
Committee, followed by the Planning Committee, 
Finance Committee, Law and Education Committee 
and ending with the Liaison Committee. Each 
committee will discuss topics appropriate to their 
authority. In addition to discussing the webless 
migratory game bird seasons proposal, general and 
administrative matters, as necessary will be presented 
for consideration, and possible board action at their 
meeting on Friday, July 17. 

Contact: Belle Harding, Secretary to Bud Bristow, 4010 W. 
Broad Street, P.O. Box 11104, Richmond, VA 23230, 
telephone (804) 367-1000. 

Monday, June 29, 1992 

3603 



Calendar of Events 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t July 28, 1992 o 9:30 a.m. - Open Meeting 
t August 25, 1992 o 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road, 
Virginia Room, Richmond, Virginia. 

A regular monthly meeting. 

Contact: Kim Schulte Barnes, Information Officer, 805 East 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786°6371/TDD .,.. 

* * * * * * * * 
July 20, 1992 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9°6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370oUoOOl. Rules and 
Regulations of the Virginia Health Services Cost 
Review Council. The proposed regulatory change to §§ 
6.1 and 6.2 of the regulations would allow health care 
institutions which neither receive Medicare nor 
Medicaid reimbursement for patients to develop their 
own methodology to ascertain nursing home costs and 
to eliminate the requirement that these facilities 
utilize the allocation methodology used for cost reports 
filed with the Virginia Department of Medical 
Assistance Services or for the Medicare program. 

Statutory Authority: §§ 9°158 and 9°164 of the Code of 
Virginia. 

Written comments may be submitted until July 20, 1992, to 
G. Edward Dalton, Virginia Health Services Cost Review 
Council, 805 E. Broad St., Richmond, VA 23219. 

Contact: John A. Rupp, Executive Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786°6371. Ya 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t July 14, 1992 o 9 a.m. - Open Meeting 
Randolph Macon College, Ashland, Virginia. 

A general business meeting. For more information 
contact the Council. 

t July 14, 1992 • Immediately following council meeting 
- Public Hearing 
Randolph Macon College, Ashland, Virginia. 

A hearing on Liberty University's continued eligibility 
to participate in the Tuition Assistance Grant Program. 

Contact: Anne M. Pratt, Associate Director, 101 North 
Fourteenth Street, 9th Floor, Monroe Building, Richmond, 
VA 23219, telephone (804) 225°2629. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

July 7, 1992 ° 9 a.m. ·-· Open Meeting 
Hopewell Community Center, Second & City Point Road, 
Hopewell, Virginia. ~ (Interpreter lor deal provided if 
requested) 

Local Emergency Preparedness Committee meeting on 
Emergency Preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541°2298. 

VIRGINIA INTERAGENCY COORDINATING COUNCIL 
ON EARLY INTERVENTION 

July 8, 1992 o 9 a.m. - Open Meeting 
Department ol Social Services, 8007 Discovery Drive, Blair 
Building, Conference Room A, Richmond, Virginia. ~ 
(Interpreter for deaf provided upon request) 

The Virginia Interagency Coordinating Council, 
according to PL 101-476, Part H, early intervention 
program lor disabled infants and toddlers and their 
families, is meeting to advise and assist the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services as lead agency to develop 
and implement a statewide interagency early 
intervention program. 

Contact: Michael Fehl, Director, MR Children/Youth 
Services, Virginia Department of Mental Health, Mental 
Retardation and Substance Abuse Services, P.O. Box 1797, 
Richmond, VA 23214, telephone (804) 786°3710. 

DEPARTMENT OF LABOR AND INDUSTRY 

July 16, 1992 ° 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9°6.14:7.1 
of the Code of Virginia that the Apprenticeship 
Council intends to amend regulations entitled: VR 
425o0l·26. Regulations Governing the Administration 
of Apprenticeship Programs in the Commonwealth o! 
Virginia. This amendment provides criteria and 
procedure for deregistration of apprenticeship 
programs. 

Statutory Authority: § 40.1-118 of the Code ol Virginia. 
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Written comments may be submitted until July 6, 1992. 

Contact: Robert S. Baumgardner, Director, Apprenticeship 
Division, Department of Labor and Industry, 13 South 
Thirteenth Street, Richmond, VA 23219, telephone (804) 
786-2381. 

July 16, 1992 - Immediately following public hearing 
beginning at 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

A regular quarterly meeting. 

Contact: Robert S. Baumgardner, Director, Apprenticeship 
Division, Department of Labor and Industry, 13 South 
Thirteenth Street, Richmond, VA 23219, telephone (804) 
786-2381. 

Migrant and Seasonal Farmworkers Board 

t July 29, 1992 - lO a.m. - Open Meeting 
State Capitol Building, House Room l, Richmond, Virginia. 
~ 

A regular meeting. The Subcommittee on the 
Complaint Resolution Process will meet immediately 
following the regular board meeting. 

Contact: Marilyn Mandel, Director, Office of Planning and 
Policy Analysis, Department of Labor and Industry, 13 
South 13th St., Richmond, VA 23219, telephone (804) 
786-2385. 

STATE COUNCIL ON LOCAL DEBT 

t July 15, 1992 - 11 a.m. - Open Meeting 
101 North 14th Street, James Monroe Building, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. ~ 

A regular meeting subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to meeting date to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Art Bowen, Senior Debt Analyst, Department of 
the Treasury, P.O. Box 6-H, Richmond, VA 23215, 
telephone (804) 225-4929. 

COMMISSION ON LOCAL GOVERNMENT 

NOTE: CHANGE IN MEETING DATE, TIME AND 
LOCATION 
July 20, 1992 - 10 a.m. - Open Meeting 
Commission on Local Government, 702 Eighth Street Office 
Building, Conference Room, Richmond, Virginia. 

A regular meeting to consider such matters as may be 
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presented. 

Persons desiring to participate in the Commission's 
oral presentations and requiring special 
accommodations or interpreter services should contact 
the Commission's offices by Friday, July 10, 1992. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth Street Office Building, Richmond, VA 23219, 
telephone (804) 786-6508 or (804) 786-1860/TDD "' 

NOTE: CANCELLATION OF MEETING 
July 20, 1992 · 7:30 p.m. - Cancelled 
Site to be determined. 

Public hearing regarding Town of Amherst's proposed 
annexation of 6.4 square miles of territory in Amherst 
County has been cancelled. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth Street Office Building, Richmond, VA 23219, 
telephone (804) 786-6508 or (804) 786-1860/TDD "' 

NOTE: CANCELLATION OF MEETING 
July 20, 1992 - 11 a.m. - Cancelled 
July 21, 1992 · 11 a.m. - Cancelled 
Site to be determined. 

Oral presentations regarding Town of Amherst's 
proposed annexation of 6.4 square miles of territory in 
Amherst County has been cancelled. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth Street Office Building, Richmond, VA 23219, 
telephone (804) 786-6508 or (804) 786-1860/TDD "' 

LONGWOOD COLLEGE 

Academic A!lairs/Student Affairs Committee 

July 9, 1992 • 3 p.m. - Open Meeting 
Longwood College, Board Room, East Ruffner, Farmville, 
Virginia. ~ 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, President's Office, 
201 High Street, Longwood College, Farmville, VA 
23909-1899, telephone (804) 395-2001. 

Board of Visitors 

July 27, 1992 • 9 a.m. - Open Meeting 
Longwood College, Virginia Room, Ruffner Building, 
Farmville, Virginia. [tJ 

A meeting to conduct routine business of the board. 

Contact: William F. Dorrill, President, President's Office, 
201 High Street, Longwood College, Farmville, VA 
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23909-1899, telephone (804) 395-2001. 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

t July 27, 1992 • 10 a.m. - Open Meeting 
t August 24, 1992 • 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street 
Richmond, Virginia. I!J 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 
Broad Street, Richmond, VA 23220, telephone (804) 
367-9433. 

******** 
July 27, 1992 • 10 a.m. - Public Hearing 
2201 West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447·01·2. 
Administration Regulations. These proposed 
amendmenls will conform to legislative intent and 
make technical and housekeeping changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written commenls may be submitted until July 27, 1992. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 
Broad Street, Richmond, VA 23220, telephone (804) 
367-9433. 

******** 

July 27, 1992 • 10 a.m. - Public Hearing 
2201 West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447-02·1. 
Instant Game Regulations. These amendments 
promulgate emergency regulations regarding prize 
paymenls, conform to legislative intent, and address 
housekeeping and technical changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written commenls may be submitted until July 27, 1992. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 
Broad Street, Richmond, VA 23220, telephone (804) 
367-9433. 

******** 

July 27, 1992 · 10 a.m. - Public Hearing 
2201 West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447-62-2. 
On-Line Game Regulations. These amendments 
promulgate emergency subscription regulations, 
conform to legislative intent, and make housekeeping 
and technical changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until July 27, 1992. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 
Broad Street, Richmond, VA 23220, telephone (804) 
367-9433. 

MARINE RESOURCES COMMISSIOl\1 

July 28, 1992 • 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. ~ (Interpreter for deaf provided upon 
request) 

The commissiOn will hear and decide marine 
environmental matters at 9:30 a.m.: permit applications 
lor projecls in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

The commission will hear and decide 
management items: regulatory proposals, 
management plans, fishery conservation 
licensing, shellfish leasing. 

fishery 
fishery 
issues, 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues, and items 
scheduled for public hearing. The commission is 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

Contact: Cathy W. Everett, Secretary to the Commission, 
P.O. Box 756, Room 1006, Newport News, VA 23607, 
telephone (804) 247-8088, toll-free 1-800-541-4646 or (804) 
247-2292/TDD .., 

DEI'ARTMEl\IT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

July 17, 1992 - Written comments may be submitted until 
this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-02-3.1400. Methods of Providing 
Transportation. The purpose of the proposed action is 
to discontinue the prior authorization requirement for 
nonemergency transportation for recipients to and 
from other medical appointments. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted July 17, 1992, to C. 
Mack Brankley, Director, Division of Client Services, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23229, telephone (804) 
786-7933. 

BOARD OF MEDICINE 

July 6, 1992 
this date. 

Written comments may be submitted until 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465·04-01. 
Regulations Governing the Practice of Respiratory 
Therapy Practitioners. The proposed amendment is to 
establish biennial certification renewal to occur in the 
therapists' birth month each odd-numbered year, and 
to make grammatical corrections to be consistent with 
the language of the Code of Virginia. 

Statutory Authority: §§ 54.1-2400 and 54.1-2954 of the Code 
of Virginia. 

Written comments may be submitted until July 6, 1992, to 
Hilary H. Connor, M.D., Executive Director, Board of 
Medicine, 1601 Rolling Hills Dr., Richmond, VA 23229. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9923. 

Credentials Committee 

t August 15, 1992 - 8 a.m. - Open Meeting 
Department of Health Professions, Board Room 3, 1601 
Rolling Hills Drive, Richmond, Virginia. ~ 

A meeting to (i) conduct general business; (ii) 
interview and review medical credentials of applicants 
applying for licensure in Virginia, in open and 
executive session; and (iii) discuss any other items 
which may come before the committee. Public 
comments will not be received. 
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Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9923. 

Advisory Board on Physical Therapy 

July 10, 1992 - 9 a.m. - Open Meeting 
Department of Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia. II 

A meeting to (i) review regulations, bylaws, and 
procedure manuals; (ii) receive reports; and (iii) 
discuss other items which may come before the 
advisory board. Public comments will be received at 
the pleasure of the chairperson. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD) 

July 22, 1992 - 10 a.m. - Open Meeting 
Southwestern Virginia Training Center, Hillsville, Virginia. 
~ 

A regular monthly meeting. The agenda will be 
published on July 15 and may be obtained by calling 
Jane V. Helfrich. 

Tuesday: Informal Session · 8 p.m. 

Wednesday: Committee Meetings · 9 a.m. 

Wednesday: Regular Session - 10 a.m. 

See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786-3921. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

June 29, 1992 • 7 p.m. - Open Meeting 
502 South Main Street #4, Culpeper, Virginia. 

From 7 p.m. until 7:30 p.m. the Board of Directors 
will hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases for eligibility to participate 
with the program. It will review the previous month's 
operation (budget and program related business). 

Monday, June 29, 1992 
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Contact: Lisa Ann Peacock, Program Director, 502 South 
Main Street #4, Culpeper, VA 22701, telephone (703) 
825·4562. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division of Mined Land Reclamation 

t July 7, 1992 - 1 p.m. - Open Meeting 
Department of Mines, Minerals and Energy, Conference 
Room 116, U.S. Route 23 North adjacent to Mountain 
Empire Community College Campus near Big Stone Gap, 
Virginia. [!;] 

A meeting to give interested persons an opportunity to 
be heard in regard to the second FY 1992 Virginia 
Abandoned Mine Land Emergency Grant application to 
be submitted to the Federal Office of Surface Mining. 

Contact: Roger L. Williams, Abandoned Mine Land 
Manager, P.O. Drawer 900, Big Stone Gap, VA 24450, 
telephone (703) 523-8206. 

DEPARTMENT OF MOTOR VEHICLES 

t August 31, 1992 - 9:30 a.m. - Public Hearing 
Department of Motor Vehicles, 2300 West Broad Street, 
Monticello Room, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code o! Virginia that the Department of Motor 
Vehicles intends to adopt regulations entitled: VR 
485·10·9001:1. Commercial Driver Training Schools 
Regulations and repeal VR 485·10·9001. Pursuant to § 
46.2·1703 of the Code of Virginia, the Commissioner of 
the Department of Motor Vehicles intends to repeal 
existing regulations (VR 485-10·9001) and adopt new 
regulations, VR 485-10-9001:1, pertaining to commercial 
driver training schools. The proposed regulations will 
establish the licensing and regulatory provisions for 
commercial driver training schools and instructors. 
These regulations may affect any person, group or 
organization involved or associated with commercial 
driver training school instruction. Anyone wishing to 
comment on the proposed regulations may do so by 
contacting M. E. Smith, Program Manager, Department 
of Motor Vehicles, P.O. Box 27412, Richmond, VA 
23269-0001, or by calling (804) 367-2447 on or before 
August 3, 1992. 

STATEMENT 

Purpose: The proposed action is to repeal the existing 
commercial driver training school regulations and adopt 
new regulations for this industry. The proposed regulations 
will establish the licensing and regulatory provisions for 
commercial driver training schools and instructors. 

Issues: The proposed regulations address a number of 

issues that have not previously been clear to the licensee, 
such as local business license and zoning compliance, 
record keeping, and equipment requirements. These 
revisions also clarify the administrative and regulatory 
responsibility for DMV. Specifically, the provisions include 
school or instructor license revocation for DUI, reckless 
driving, sexual assault convictions, etc. 

Basis: DMV assumed responsibility of this program on July 
I, 1990. The regulations have not been significantly 
modified since the mid-1970's. There has been an 
expansion of this industry during the past 10 years. The 
proposed regulations attempt to respond to input from the 
industry and address DMV's needs to effectively ensure 
public protection. 

Estimated lmoact: The proposed regulations will impact 
approximately 110 commercial driver training schools and 
332 instructors. These schools have provided instruction to 
10,000 to 14,000 teenage students per year during the last 
three calendar years. 

Statutory Authority: §§ 46.2·203 and 46.2-1703 of the Code 
of Virginia. 

Written comments may be submitted until August 28, 1992. 

Contact: M. E. Smith, Program Manager, Department of 
Motor Vehicles, P.O. Box 27412, Richmond, VA 23269-0001, 
telephone (804) 367-2447. 

Medical Advisory Board 

t July 8, 1992 - 1 p.m. - Open Meeting 
2300 West Broad Street, Richmond, Virginia. [!;] (Interpreter 
for deaf provided upon request) 

A regular meeting. 

Contact: Karen Ruby, Manager, 2300 West Broad Street, 
Richmond, VA 23220, telephone (804) 367·0481. 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Board of Trustees 

t July 25, 1992 - 9 a.m. - Open Meeting 
Virginia Museum of Natural History, lOOt Douglas Avenue, 
Martinsville, Virginia. ltJ 

This meeting will include reports from the executive, 
finance, outreach, marketing, personnel, 
planning/facilities, and research & collections 
committees. Public comment will be received following 
approval of the minutes of the May meeting. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, VA 24112, telephone (703) 666·8616 or (703) 
666-8638/TDD e 
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BOARD OF NURSING 

July 27, 1992 - 9 a.m. - Open Meeting 
July 28, 1992 - 9 a.m. - Open Meeting 
July 29, 1992 - 9 a.m. - Open Meeting 
Department of Health Professions, Conference Room 1, 
1601 Rolling Hills Drive, Richmond, Virginia. ~ 

(Interpreter for deaf provided upon request) 

A meeting to consider matters related to nursing 
education programs, discipline of licensees, licensure 
by examination and endorsement and other matters 
under the jurisdiction of the board. 

Public comment will be received during an open 
forum session beginning at 11 a.m. on Monday, July 
27, 1992. 

Contact: Corinne F. Dorsey, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or (804) 662-7197 /TDD e 

Special Conference Committee 

June 29, 1992 - 8:30 a.m. - Open Meeting 
Department of Health Professions, Conference Room 3, 
1601 Rolling Hills Drive, Richmond, Virginia. ~ 
(Interpreter for deaf provided upon request) 

A meeting to conduct informal conferences with 
licensees to determine what, if any, action should be 
recommended to the Board of Nursing. 

Public comment will not be received. 

Contact: Corinne F. Dorsey, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or (804) 662-7197 /TDD e 

BOARD OF NURSING HOME ADMINISTRATORS 

July 3, 1992 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Nursing 
Home Administrators intends to amend regulations 
entitled: VR 500-01-2:1. Regulations of the Board of 
Nursing Home Administrators. The board is amending 
regulations to delete outdated requirements, clarify 
continuing education requirements, provide an 
additional route to licensure, and revise reinstatement 
requirements. 

Statutory Authority: §§ 54.1-2400 and 54.1-3101 of the Code 
of Virginia. 

Written comments may be submitted until July 3, 1992. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
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Rolling Hills Drive, Richmond, VA 23229-5005, telephone 
(804) 662-9111. 

BOARD OF PHARMACY 

t July 28, 1992 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room #2, Richmond, Virginia. 

Informal conferences. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9911. 

BOARD OF PSYCHOLOGY 

June 29, 1992 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

Informal hearing. No public comment. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229, telephone 
(804) 662-9913. 

******** 

July 22, 1992 - 9 a.m. - Public Hearing 
1601 Rolling Hills Drive, Conference Room 1, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Psychology 
intends to amend regulations entitled: VR 565-01-2. 
Regulations Governing the Practice of Psychology. 
The proposed regulations establish requirements 
governing the practice of psychology in the 
Commonwealth. They include requirements necessary 
for licensure; criteria for the examinations; standards 
of practice; and procedures for the disciplining of 
psychologists. The proposed regulations respond to a 
biennial review conducted in accordance with 
Executive Order 5 (86) of Governor Gerald L. Baliles. 
The review of the regulations resulted in revisions to 
existing regulations. All relevant documents are 
available for inspection at the office of the Board of 
Psychology, 1601 Rolling Hills Drive, Richmond, 
Virginia 23229, telephone (804) 662-9913. 

Statutory Authority: §§ 54.1-2400 and 54.1-3600 of the Code 
of Virginia. 

Written comments may be submitted until August 15, 1992. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229, telephone 
(804) 662-9913. 

Monday, June 29, 1992 
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t July 22, 1992 - 2 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. l!iJ 

Continuation of May 21, 1992 meeting. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229, telephone 
(804) 662-9913. 

t July 23, 1992 - - Open Meeting 
Holiday Inn, 6531 West Broad Street, Richmond, Virginia. 
l!iJ 

A meeting to administer oral examinations and 
conduct general board business. No public comment 
will be received. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229, telephone 
(804) 662-9913. 

Examination Committee 

t July 24, 1992 - 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. l!iJ 

A meeting to discuss and prepare examinations. No 
public comment will be received. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite ZOO, Richmond, VA 23229, telephone 
(804) 662·9913. 

REAL ESTATE IIOARD 

t July 7, 1992 - 9 a.m. - Open Meeting 
Depariment of Commerce, 3600 West Broad Street, Fifth 
Floor, Conference Room 3, Richmond, Virginia. 

The board will meet to conduct a formal hearing: File 
No. 91·01251, Real Estate Board v. Patrick G. 
carpenter. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad Street, Fifth Floor, 
Richmond, VA 23230, telephone (804) 367-8524. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

July 15, 1992 • 2 p.m. - Open Meeting 
July 16, 1992 - II necessary • 9 a.m. - Open Meeting 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia. l!iJ 

A work session and formal business meeting of the 
aforementioned board. 

Contact: Phyllis Sisk, Staff Specialist, Department of Social 

Services, 8007 Discovery Drive, Richmond, VA 23229, 
telephone (804) 662·9236, toll-free 1-800-552-3431 or 
1-800-552-7096/TDD ..,. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

July 6, 1992 - 10 a.m. - Open Meeting 
Department ol Commerce, 3600 West Broad Street, 5th 
Floor, Conference Room 1, Richmond, Virginia. l!iJ 

A general board meeting. 

Contact: Nelle 
Broad Stree~ 
367-8595. 

P. Hotchkiss, Assistant Director, 3600 W. 
Richmond, VA 23230, telephone (804) 

DEPARTMENT OF STATE POLICE 

t August 28, 1992 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Depariment of State 
Police intends to amend regulations entitled: VR 
545-0l-03. Standards and Specifications for the 
Stickers or Decals Used by Counties, Cities and 
Towns in Lieu of License Plates. This revision will 
make the standards and specifications for stickers and 
decals used in lieu of license plates consistent with 
existing state law and motor vehicle safety inspection 
rules and regulations with regards to placement. 

STATEMENT 

Basjs· To make these standards and specifications 
consistent with existing state law and motor vehicle safety 
inspection rules and regulations with regards to sticker and 
decal placement. 

Purpose: To restrict the placement of local license stickers 
and decals to areas of motor vehicle windshields least 
affecting driver vision. 

Substance: This revision will require local license stickers 
or decals to be placed to the right side of the official 
inspection sticker when viewed through the windshield 
from inside the vehicle. At the option of the motor 
vehicle's owner, the sticker or decal may be affixed at the 
upper edge of the center of the windshield. Such 
placement will provide at least instruction into the area of 
the windshield requisite for drivers visibility and still allow 
for prominent display of the stickers or decals for 
inspection by law enforcement and the vehicle's owner. 

Issues: The proper placement of stickers and decals 
required by law and permitted by the Superintendent is 
essential to highway safety. Revision of this regulation will 
affect consistency in all rules governing such placement. 
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lmoac(' The cost of providing and disseminating this 
revision will be borne by the Department of State Police. 

Statutory Authority: §§ 46.2-1052 and 52-8.4 of the Code of 
Virginia. 

Written comments may be submitted until August 28, 1992. 

Contact: Captain J. P. Henries, Safety Officer, P.O. Box 
85607, Richmond, VA 23285-5607, telephone (804) 674-2017. 

VIRGINIA COUNCIL ON TEENAGE PREGNANCY 
PREVENTION 

t August 6, 1992 - 10 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 Belvidere 
Street, Richmond, Virginia. [1;J 

A quarterly business meeting. 

Contact: Harriet M. Russell, Director, PPLS, Department of 
Mental Health, Mental Retardation and Substance Services, 
109 Governor Street, Richmond, VA 23230, telephone (804) 
786-1530. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

t July 15, 1992 - 2 p.m. - Open Meeting 
Virginia Department of Transportation, Board Room, 1401 
East Broad Street, Richmond, Virginia. [1;J (Interpreter for 
deaf provided upon request) 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

Contact: John G. Milliken, Secretary of Transportation, 
1401 East Broad Street, Richmond, VA 23219, telephone 
(804) 786-6670. 

t July 16, 1992 - 10 a.m. - Open Meeting 
Virginia Department of Transportation, Board Room, 1401 
East Broad Street, Richmond, Virginia. [1;J (Interpreter for 
deaf provided upon request) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Public comment will be received at the outset of the 
meeting on items on the meeting agenda for which 
the opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to 
select one individual to speak for the group. The 
board reserves the right to amend these conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
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1401 East Broad Street, Richmond, VA 23219, telephone 
(804) 786-6670. 

******** 

August 10, 1992 - l p.m. - Public Hearing 
Highway Auditorium, 1221 East Broad Street, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commonwealth 
Transportation Board intends to amend regulations 
entitled: VR 385-0l-5. Hazardous Materials 
Transportation Rules and Regulations at 
Bridge-Tunnel Facilities. The Department of 
Transportation is authorized by §§ 33.1-12(3) and 
33.1-49 of the Code of Virginia to regulate use of state 
highways and the interstate system to protect the 
safety to traffic. The proposed amendments to the 
Hazardous Materials Transportation Manual (i) change 
the regulations to allow vehicles which use natural gas 
(or gases with similar properties) as fuel to use the 
tunnel facilities in the Commonwealth; and (ii) change 
the regulations pertaining to the conditions under 
which low-pressure liquid oxygen can be transported 
through tunnel facilities in the Commonwealth. 

Amending the manual allows Virginia to keep its 
regulations up-to-date with new chemicals and how 
they may be used or transported. Without these 
amendments, natural gas~powered vehicles and carriers 
of low-pressure liquid oxygen not in conformance with 
the amendments will be unable to use the tunnels. 

Statutory Authority: §§ 33.1-12(3) and 33.1-49 of the Code 
of Virginia. 

Written comments may be submitted until August 17, 1992, 
to Mr. J.L. Butner, Traffic Engineering Division, Virginia 
Department of Transportation, 1401 E. Broad Street, 
Richmond, VA 23219. 

Contact: C.A. Abernathy, Transportation Engineer, Traffic 
Engineering Division, Virginia Department of 
Transportation, Room 206, Highway Annex, 1401 E. Broad 
Street, Richmond, VA 23219, telephone (804) 786-2889. 

TRANSPORTATION SAFETY BOARD 

t September 10, 1992 - 9:30 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia. 

This meeting will deal exclusively with the distribution 
of USDOT Funds for approved grant requests. 

Contact: William H. 
Transportation Safety, 
Richmond, VA 23219, 
367-1752/TDD e 

Leighty, Deputy Commissioner, 
DMV, 2300 West Broad Street, 

telephone (804) 367-6614 or (804) 

Monday, June 29, 1992 
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TREASURY BOARD 

t July 15, 1992 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd floor, 
Treasury Board Conference Room, Richmond, Virginia. ~ 

A regular meeting. 

Contact: Belinda Blanchard, Assistant Investment Officer, 
Department of the Treasury, P.O. Box 6-H, Richmond, VA 
23215, telephone (804) 225-2142. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

July 25, 1992 - H a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. ll>l (interpreter for deal provided upon 
request) 

A meeting to advise the Virginia Board for the 
Visually Handicapped on matters related to services 
lor blind and visually impaired citizens of the 
Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary, 397 
Azalea Avenue, Richmond, VA 23227, telephone (804) 
371-3140/TDD ... or toll-free 1-800-622-2155. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

July 24, 1992 - 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption 
and issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the Formulary 
add and delete drugs and drug products to the 
Formulary that became eflective on February 1, 1992, 
and the most recent supplement to that Formulary. 
Copies of the proposed revisions to the Formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, I 09 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address 
and received prior to 5 p.m. on July 24, 1992, will be 
made a part of the hearing record. 

September 10, 1992 - 10:30 a.m. - Open Meeting 
1100 Bank Street, Washington Building, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 

Pharmacy Services, 109 Governor Street, Room B1-9, 
Richmond, VA 23219, telephone (804) 786-4236. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

July 15, 1992 - 7 p.m. - Public Hearing 
Upper Occoquan Sewage Authority, Board Room, 
Administration Building, 14631 Compton Road, Centreville, 
Virginia. 

Pursuant to the requirements of Part VII, Permitting 
of Solid Waste Management Facilities, of the Virginia 
Solid Waste Management Regulations, the Department 
of Waste Management will hold a public hearing on 
the draft permit proposed for an Industrial Landfill 
which shall be located adjacent to the Upper 
Occoquan Sewage Authority Treatment Plant located in 
Fairfax County on Compton Road, Centreville, VA. The 
purpose of the public hearing will be to solicit 
comments regarding the technical merits of the draft 
permit pertaining to the landfill design, operation, and 
closure. The public comment period will extend until 
July 27, 1992. Copies of the proposed draft permit 
may be obtained from Aziz Farahmand, Department of 
Waste Management, llth Floor, Monroe Building, 101 
N. 14th Street, Richmond, VA 23219. Comments 
concerning the draft permit must be in writing and 
directed to Hassan Vakili, Department of Waste 
Management, 11th Floor, Monroe Building, 101 N. 14th 
Street, Richmond, VA 23219. 

Contact: Aziz Farahmand, Environmental Engineer 
Consultant, Virginia Department of Waste Management, 
lith Floor, Monroe Building, 101 N. 14th Street, Richmond, 
Virginia 23219, telephone (804) 371-0515 or (804) 
371-8737 /TDD e 

THE COLLEGE OF WILLIAM AND MARY IN VIRGINIA 

Board of Visitors 

June 30, 1992 • 9:30 a.m. - Open Meeting 
Blow Memorial Hall, Richmond Road, Williamsburg, 
Virginia. ~ 

A called meeting to act on resolutions concerning 
faculty appointments for the 1992-93 academic year 
for the College of William and Mary and Richard 
Bland College. An informational release will be 
available four days prior to the board meeting for 
those individuals and organizations who request it. 

Contact: William N. Walker, Director, Office of University 
Relations, James Blair Hall, Room IOIC, College of 
William and Mary, P.O. Box 8795, Williamsburg, Virginia 
23187-8795, telephone (804) 221-1005. 

Virginia Register of Regulations 
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VIRGINIA DEPARTMENT Of 

YOUTH & 

FAMILY SERVICES 
\buth Begins With \bu. 

BOARD OF YOUTH AND FAMILY SERVICES 

t July 9, 992 - 10 a.m. - Open Meeting 

Department of Youth and Family Services, 700 Centre, 7th 
and Franklin Streets, Richmond, Virginia. 

August 24, 992 - 10 a.m. - Open Meeting 

Virginian Beach, Virginia. 

A general business meeting. 

Contact: Paul Steiner, Policy Coordinator, Department of 
Youth and Family Services, P.O. Box 3AG, Richmond, 
Virginia 23208-1108, telephone (804) 371-0700. 

VIRGINIA COMMISSION ON YOUTH 

t August 24,1992 - I p.m. - Public Hearing 

Virginia Beach Center for the Arts, 2200 Parks Avenue, 
Price Auditorium, Virginia Beach, Virginia. G>J (Interpreter 
for deaf provided upon request) 

t September 22, 1992 - 1 p.m. - Public Hearing 

Mary Washington College, 1301 College Avenue, Dodd 
Auditorium, Fredericksburg, Virginia. G>J (Interpreter for 
deaf provided upon request) 

A public hearing to solicit testimony relating to 
Juvenile Crime and Youth Prevention Programs. The 
Juvenile Crime testimony will be used as part of the 
study from HJR 36 on Serious Juvenile Offenders and 
the Youth Prevention Programs testimony will be used 
as background for the oversight of the Comprehensive 
Services Act for At-Risk Youth and Families (HB 935 
and SB 171). A separate time slot has been set aside 
for each topic. The time slots are: I p.m-3 p.m 
Juvenile Crime and 4 p.m-6 p.m Youth Prevention 
Programs. 

Contact: Mary Simmons, Staff Assistant, Commission on 
Youth, General Assembly Building, Suite 517 B, 910 capitol 
Street, Richmond, VA 23219, telephone (804) 371·2481. 
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LEGISLATIVE 

SUBCOMMITTEE #2 OF THE COMMITTEE ON 
AGRICULTURE TO STUDY CARRY OVER HOUSE BILL 

853 AND 854 RELATING TO REQUIREMENTS FOR 
SOLID WASTE MANAGEMENT FACILITIES. 

t July 6, 1992 - 2 p.m. - Public Hearing 
Loudoun County Administration Building, King and Market 
Streets, Board of Supervisors Room, Leesburg, Virginia. 

A public hearing to receive public comments regarding 
House Bills 853 and 854. House Bill 854 requires the 
Waste Management Board to provide for reasonable 
exemptions from the procedural and substantive 
permitting requirements for solid waste management 
facilities in order to encourage the development of 
composting materials which receive disease-free 
materials other than, or mixed with, yard waste. 
House Bill 853 provides a definition for what 
constitutes yard waste. (HB 853 and HB 854) 

Those persons wishing to speak should contact: Lois V. 
Johnson, House of Delegates, Committee Operations, 
General Assembly Building, Richmond, VA 23219. 

Contact: Deanna C. Sampson, Staff Attorney, Division of 
Legislative Services, 910 Capitol Street, Richmond, VA 
23219, telephone (804) 786-3591. 

SUBCOMMITTEE OF THE COMMITTEE ON MINING 
AND MINERAL RESOURCES TO STUDY CARRYOVER 

HOUSE BILL 896 RELATING TO WATER SUPPLIES 
CONTAMINATED BY MINING ACTIVITIES 

July 17, 1992 - 4 p.m. - Public Hearing 
Clinch Valley College, Wise, Virginia. 

A meeting to receive comments from the residents of 
Southwest Virginia relating to water supplies 
contaminated by mining activities. (HB 896) 

Those persons wishing to speak should contact Lois V. 
Johnson, House of Delegates, Committee Operations, 
General Assembly Building, Richmond, VA 23219. 

Contact: Frank Munyan, Staff Attorney, Division of 
Legislative Services, 910 Capitol Street, Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING SCHOOL DROP 
OUT 

t July 7, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, Speakers Conference Room, 
6th Floor, Richmond, Virginia. 

The subcommittee will meet for the purpose of a 
Prevention and Retention work session. 

Monday, June 29, 1992 
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Calendar of Events 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, 9!0 Capitol Street, Richmond, VA 
23219, telephone (804) 786-3591. 

VIRGINIA CODE COMMISSION 

July 15, 1992 • 9:3@ a.m. - Open Meeting 
General Assembly Building, 6th Floor Conference Room, 
Richmond, Virginia. 

A general business meeting, including a review of the 
draft revision of Title 24.! (Election Laws). 

Contact: Joan W. Smith, Virginia Code Commission, 910 
Capitol Street, Richmond, VA 23219, telephone (804) 
786-3591. 

CHRONOLOGICAL UST 

OPEN MEETINGS 

June 29 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Middle Virginia Board of Directors and the Middle 
Virginia Community Corrections Resources Board 
Nursing, Board of 

. Special Conference Committee 

June 30 
Aging, Department for the 

- Long-Term Care Ombudsman Advisory Council 
t Agriculture and Consumer Services, Department of 

- Virginia Apple Board 
Athletic Board 
William and Mary in Virginia, The College of 

- Board o! Visitors 

July 2 
t Conservation and Recreation, Department of 

- Chickahominy Scenic River Advisory Board 

July 6 
Soil Scientists, Board lor Professional 

July 7 
Agriculture and Consumer Services, Department of 

· Virginia Winegrowers Advisory Board 
Hopewell Industrial Safety Council 
t Mines, Minerals and Energy, Department of 

- Division of Mined Land Reclamation 
t Real Estate Board 
t School Drop Out, Joint Subcommittee Studying 

July 8 
t Alcoholic Beverage Control Board 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Land Surveyors 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Dentistry, Board of 
Interagency Coordinating Council on Early 
Intervention, Virginia 
t Motor Vehicles, Department of 

- Medical Advisory Board 

July 9 
t Agriculture and Consumer Services, Department of 

- Agriculture and Consumer Services, Board of 
- Virginia Cattle Industry Board 

Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Land Surveyors 
t Child Day-Care Center 
Emergency Planning Committee, Local - Fairfax 
County, The City of Fairfax, and the Towns of 
Herndon and Vienna 
Longwood College 

- Academic Affairs/Student Affairs Committee 
Youth and Family Services, Board of 

July 10 
Medicine, Board of 

- Advisory Board on Physical Therapy 

July 13 
t ASAP Policy Board - Valley 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
t Employment Commission, Virginia 

- State Advisory Board 

July 14 
t Higher Education for Virginia, State Council of 

July 15 
Code Commission, Virginia 
Corrections, Board of 
t Labor and Industry, Department of 

- Migrant and Seasonal Farmworkers Board 
t Local Debt, State Council on 
Social Services, State Board of 
t Transportation Board, Commonwealth 
t Treasury Board 

July 16 
t Agriculture and Consumer Services, Department of 

- Virginia Peanut Board 
Audiology and Speech Pathology, Board of 
t Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
Corrections, Board of 

- Liaison Committee 
Social Services, State Board of 
t Transportation Board, Commonwealth 

July 17 
t Agriculture and Consumer Services, Department of 
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- Pesticide Control Board 
t Coordinating Prevention, Virginia Council on 
t Game and Inland Fisheries, Board of 

July 18 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 

July 20 
Local Government, Commission on 

July 22 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
t Community Colleges, State Board for 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Psychology, Board of 

July 23 
t Community Colleges, State Board for 
t Psychology, Board of 

July 24 
t Psychology, Board of 

~ Examination Committee 

July 25 
t Museum of Natural History, Virginia 

- Board of Trustees 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

July 27 
Longwood College 

- Board of Visitors 
t Lottery Department, State 
Nursing, Board of 

July 28 
t Health Services Cost Review Council, Virginia 
Marine Resources Commission 
Nursing, Board of 
t Pharmacy, Board of 

July 29 
Nursing, Board of 

July 30 
Education, Board of 

August 6 
t Teenage Pregnancy Prevention, Virginia Council for 

August 7 
Dentistry, Board of 

August 14 
Dentistry, Board of 

August 15 
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t Medicine, Board of 
- Credentials Committee 

August 19 
Corrections, Board of 

August 24 
t Lottery Department, State 

August 25 
t Health Services Cost Review Council, Virginia 

September 10 
t Transportation Safety Board 
Voluntary Formulary Board, Virginia 

PUBLIC HEARINGS 

July I 
Air Pollution Control Board, State 

July 4 
Medicine, Board of 

July 6 
t Agriculture to Study Carry Over House Bill 853 and 
854 Relating to Requirements for Solid Waste 
Management Facilities, Subcommittee #2 of the 
Committee on 

July 8 
Air Pollution Control Board, State 

July 14 
t Higher Education for Virginia, State Council of 

July 15 
Air Pollution Control Board, State 
Waste Management, Department of 

July l6 
Labor and Industry, Department of 

- Apprenticeship Council 

July 17 
Mining and Mineral Resources to Study Carry Over 
House Bill 896 Relating to Water Supplies 
Contaminated by Mining Activities, Subcommittee of 
the Committee on 

July 22 
Air Pollution Control Board, State 
Psychology, Board of 

July 24 
Voluntary Formulary Board, Virginia 

July 27 
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Lottery Department, State 

July 29 
Education, Department of 

July 30 
Chesapeake Bay Local Assistance Board 

August 10 
Transportation, Department of 

August 24 
t Youth, Virginia Commission on 

August 31 
t Motor Vehicles, Department of 

September 22 
t Youth, Virginia Commission on 

September 30 
t Agriculture and Consumer Services, Board of 
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